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inepondant statutory body and consequently the question of 

revision of pay scales of these employees has to be considered 

b the Corporatiun and its Standing Comnittee.. One more impor'. 
i  

bt : 

taat factor is that the sinction of the Central Gov,3rnment is 

necessary for such revision. It is not, in dispute that the pay 

s:aIas of these posts have been revised from 1.1.73 by raising 

it from .25O-'445 to .5509OQ. 5uch revision uas similar to 

the one mode with rospact to government servints. 

I have already observed that some of the employees 

in the eQc1aOfl pay scale of F.250445 were working as Dy.f4anagers/ 

anagore with ki.50/. as special pay whenever their pay was 

revised under the revised pay scale. This special pay of 3.5Q/ 

uae includ in the exiating emclumun5, thercaftor they were 

fixed at Qppropriate atge. Unrtuntely, the apalic2nta were 

not Dy. nagcis or nr; rada U in Ooembor,1972. They 

ucra Lmuranc.a Inspectors. Consequently, they were not getting 

ecial pay of R3.5U/.i. They were fixd in the rivisad scale at 

lower stage as the jecial pay could not be added.k* The grie 

venc of the appjicants is that the 	ointrnnt of Dy.Iianagars/ 

Managers LI were not being mide on the basis OP seniority. They 

Were rn4de fter taknq irto count the D2initr3tiVe oxigoncic3 

Uf course, normel seniority t a perticu1r station was beg 

taken into account; but th.rrc tire row instne where even that 

PA not done. It is ratrial to nato that the Corporation is 

n\intan ng a common IU] Inca Sniority OP of?icers in this 

Jado. 

The applicants contwid that there were number of 

ot'Piccre Junior to than but were working as Dy.Thnegurs/11anagcrs— 

raa Xl in Cuc,72 and onaqu.:ntiy they uoro fixed at a highv 

stage in the reved 1 ay scale. It wis submitted that the 

applic -ints, though swuor, Ii ye been fixed at a lower stage 
- 
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and that this is discriminatory and arbitrary. The applicants 

thoret'ore, contond that their pay should be stopped up so 

to bring it on par with those of juniors to the applicants 

and who are getting more pay. 

4) 	The case of Applicant No.1 in Tr.Applicatiofl No.. 

422/86 is that on 31.12.1972 he was promoted to the higher 

pust viz, a post equivalent to Manager Grde.1, but there are 

some juniors of his who have been promoted to c9anager Grade.1 

efter 1.1.1973. The pay or these juniors in the revised scale 

of R.550-900 was fixed at higher stago bacause they were 

getting special pay of .50 and consequently when they were 

promoted to the higher post 	uivalaflt to i1anager Grade, they 

got their pay fixed at a rate higher than that of applicant 

4o.1. Applicant No.1 contends that this is ufljuet and that 

there'ore, stepping up of his pay should be done. Applicants 

No2,3 and 4 cotjud to be in the revised pay scale of 

.550..900 till the time this Urit Ptitiofl was filed. Thus 

they jero not getting special pay as they uore working as 

Insurance Inspectors. Houovar, certain juniors who were 

working as Deputy Mansgera or Ilanagar grade II were getting 

.50 Per month as special pay and hence in the revised scale, 

Tir 	the pay of these juniors hive been fixed at a stage higher 

than that of the applicant. Thus applicants Nos. 29  3 and 

pray that their pay should accordingly be stepped up so as 

to bring it on per with that of those juniors who have bean 

Mb  

getting more pay. 

The Respondonts have filod their reply. In subatanc 

they did not challenge the anomalous poitiofl that is men- 

tioned in the above paragraphs. However, the contention of 

the Resjondents is that there was an error in taking special 

pay as a part of the existing amolumants and that it is this 
ON 
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error that has created rnon'aly. Thus the Respondents contend 

that inclusion of special pay while, fixing the pay in the 

revised scl was an erroneous iflClU8itfl and that this error 

or mist'ke is raauirod to be corrected. On the basis of the 

athiic9 of the Goiorninoflt nica3SarY orders in that rOs)eCt hvo 

been issued. 	
xhibjt,I tached to the Raspondants reply gives 

an jdlCitiOfl 
of those orders. That communicti' is dated 

20th of Jiy, 1983. It states that the Government has intimated 

that the sper'.al 	y of 	droufl by iarugk3r Gr.I -and Oaputy 

Msnager doas not form part of the ernalurnflt3 and that oocise 

quantly the aay of thao ufricors was fixed in an incorrect 

ciannar and is retuirad to Li r?ixod after o1 
thing the special 

pay which thosu orricurs were getting before 1.1,1973. The 

commUfliCti0fl 
furthur states that it has dcidd that the above 

muntifled special pay of .5O would be protuctod and thatit 

would be absorbed in future increase of pay after 1.1.1973. It 

was contened by the Respondents that this proposed ection is 
d  

in coflSOflaflCB with the priaciplos which are required to be 

folloued in fixing pay in the revised pay scales and that there 

fore if this is done there uould exist no anomaly as contended 

applicants. It is principllY on this ground that the 

itrtiofl has be fi rosistod. 

I" ( I have already stated that by n comnt;nic1ti0fl dated 

of July,1.J83 the departmaflt proposed to rofix the pa of 

'thc5a 4anagers Gr.II and Deputy 4anager who wore gtting poci) 

'H 	 pay of F4.50. This refixing is to be done by excluding the 

spoi5l pay. The obvious result of this proposed action was 

4, 

	

	that some of the off.cur8 (in whose cisc special pay has been 

included as emolumonts while fixing their pay under the ru!iao 

:aY scale5) Were likelY to be prejudiciallY a?rctud. The 
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5 	 0 
reason is that their pay on 1.1.1973 iauid stand reduced 

and that this reriuctJ.Ofl u.J.l cont3.nue even for the years 

that ai to t'o].1ru. Thoo. ofTicars theurora filed  
I 

H 

Petition Nc.234 of 1983 cv1leflgiflg the cantumplated action 

on the prt of tieparthnt to rufix the pay after ocluding 

the soeca4 

is 

from the enolument. The cOflt8fltiLfl in ;tie 

-M3titiofl is that this 8 nut permi$'3.Lle a under the rules 

speCial pay has to be jncltidd in calculating the oxiting 

sç 

 

emoluments and theraefter the pay in the rovisad pay scales 

has houn properly fixud. The applicants have sought permission 

of the Ha.gh Court to file thts tJri.t Petition in .i representa—

ti.vo capacity, The High Court his granted permisi°fl and 

nocesQrY public notices hs bean issuod. 1s *tatad earlier 

this Writ Petition is now Trins1orrd pplicatioa No.28/87. 

The respondentB rasistoc' this aplicbiOn by filihg 

their reply before this Tribunal. They admit that there u's 

an 3n0'flalY in fixic*g the  pay of seniors at a lower sag and 

some of' the juniors who ware getting tpcial pay are 

at a pay 3c3lO above that of the senio.&s. As stated &rliar 

the conttiofl or the esionartC is that inclus2.fl of 	3C3.(31 

pely  while irriiing at the oiolumnts was a mist ko ano that 

communicatIon datod 20th of July, 193 the department con 

)4.latas the  correction of that mistake by reviuJin the 

4 

	

	'ation of pay of ouch orricra. It ta contended that it 

would not be correct to parptuata the miotaku and that the 

intended action is quite lag4 and proper. 

These ar tho r?.ifl and rival contertjons of the  

parties. The leanad advocats also made thoir 

in support af these contantiofla. It is thus clear th:t the 

proposed revieu a per the comnu.nicatiOfl dt.20.7. 	uould 

be legal and proper if the original fixation of pay aftur 

contd,..0*007  
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y in wilulutiett 	 inzrt. 

S3cond1y, if thrc is no such istkci 

dsnts it; uould be ncary tu ?ind out ;s to uIvL 

the oiI€zt of discrimination in At.- ho ?ixation of 	yalalwu : 

y 	:Jlit o i 3.ic:o!i 

it uonld be 	 tu  

rirninntion h 	to be done uy With. 

Mr.Sathnn ?or the Rpdntz; 	 i 1 

y o 	oucht not to hauo heon includod in tho olunonto 
I 

Uc 	ttrrrtining ho sta 	t5thith 	u.rticular 	r is 

.;ci be p1accd in t.h 	viud 	 i .gaiu 	is 	. 

O'mnio for tha 	lic: nts urgud th 	is n. 	ion uV 

- ny 	uch mitko nd 	uit iaz, bairi (3 .rlior cu (y includint) 

:o speciol priy) !.t in ccor&mnr.o with ru1u. 	L •tc con 

ji%dd tht thiz3 th  

put up ty the R 3pofl 	
• 	

' 	 ' 

nts in T.A.o426/06 	It i mtoriEU to noto th: t 	Jrit 

vjtitiun N,2019 uf iu2 (which i5 nou n 	 122/86) 

was ?iied in 1O2 and, it is only tring 	 tht 

Writ Patition that the Rj$3OndtfltC hiV thtitht 	.. 	,9 On 

to riu the pay :jos on the hiois ot 	.Logod 

ako or urror, 	,Dnmnio submtod that :ri 	. c.hi 

4y\ 

?.L'1J 

.iiant in I 	plitian N .422/8S ivo 	iking 

S 	 ntnticn to thn opotdont 	11çjing tht nutice us 

to thunt due to hi9hur f'ixation of 	y fr 	ic~jrs uho 

wara njor tu tha plicrts The o:lint i 	422/86 

havo filod rjoindoi 	flong with it thoy hiio 	 noto 

opnod by the Diriicor Cunoral L 	 .; 

arm1is 3riuig from dirrerant  

of'ficurs b1onig to the oma caco. Th&. nwto t'. 	that. 



tha p ' argr nd Luty ioa.,43gors u 

a1Jay3 rnt.d ttc1y n accLrdan uith 	anori.ty ad Lhat  

IluObur of 	nj;r 	 flu:. Li.4c: 	arIatjer 	11 

or Deputy 11cnagEr on 1i1?? 	Th flotEJ further statas that 

th 	i tonu 	i1 	 . mm. trive ncnvuniencc on rairi 

Lhotxh, thc 	ur i ty 	hc 	tr• i in 11 Indi 	znio'. 

r!ty, The nott, 	Ai, 	tu t.hc't an rinowly O: 	i53fl 

of -!Lhu junir f ire 	king :$ 	nr Gr,iI or Laptity 

n3çyr 	.i.iji:s 	:ttiflg thci 	cia1 	y P L.5U and 

ri 	thy 	py in t he raviod py scalas hve boin fiXcd 

: 	higher thn that 'f their semors. 	raraph 13 o 

the ncltt3 has zug,,,jw~.̀od 	t,ha c1utin as to hou 	hia anomily 	r,,rin 

be In 	ubt3tance th 	&;c1ution i 	Uvt the pay of 5nior 

ra ou1d be tted up aa as 	o bring it or pr with 

;na junior ;icrs jho uoro çttiflg ro 	y. I' 	io not 

rn:ry tL w4unticin crtr othjr ctui1 

:t pear 	tht tha qu€it1un of rmoving anrn1y 

r'et 	y 

 

Ulu int.r proh1crn 	r.ein &tajng 

cornnitce hciit: 	F tho Ljractur £nerl 

uo the Chairran of thu smie, curnittee. Exhibit 0C' to the main 

Jvit. Petitin ta.2019 of 1982 (rL'.11.422/35) shous t 

(7 	 of th siit c4iL. I. adpears th 	.ha c'm1. 

.it 	rasa 'ny 	ii5n iøet the 2no;11y in 

"i 	 t4ng 	rL i,' uizIord. T hi3 C fl 

from 	t 	ho 	p c$ofl4 It 1-jos rghUy Ld b 

.Lrinj .h't 111 tho time th i :und cumuniution C 

;,?,1983 16 i.LDd -'Gilwe d artm1Cnt 	wail ",s the ovrrmnt 

io 	;ryin.g tu have s .olution i"or tha purpe of removing 

the aruiy0 1112. that .ire thro zjz.in no 	muiunic:tin to 

8t tt thu uncriy has ariswn on cccount of ny nistako 

COtZL, S 0409 



as pladed in thwse proceedings. 1r.Danania submitted that 

this plea is an cfterthought and is t'ken to rasist claim in 

Tr.Aijplicatiafl N .422/86. This aspect though relevant would 

not be decisive. 1 would threfore, prefer to consider the 

merits of the plea of allegod mistike in the background of the 

relevant rules about the ?ixtiofl of pay in the revised pay 

scales, 1 have already abaurved that the Corporation revised 

the pay scales of its o??icrS as the pay scales of the Central 

Government Servants uea revised. That revision was made on 

recommendation of the IlIrd Pay Commission, The Government 

has formulated certain rules known as the Central Civil Servicos 

(Revised Pay) Rules, 1973. These rules are mdo applicablO 

mutat,iS mutandis to the revision of the iay scales o the 

employees of the Corporations. Ex.A' to the T..No,28/87 is 

a ;worndum dt.23.4.1975. The relevant part of that uiamo 

rnndum reads as follous 

the undersigned is directed to say that the Central 

Government have accorded 8anctiOfltO the rev15Ofl 

the scale of pay of the posts of iianager Sr.I1/ of 

izrnagor/AUdt inSacctor/ Insurance Inspector Deputy 

in the 	SI CorOrstifl from 	.250-15445 (pre- 

revised) to 	 (revised) with 
41 

ef?ct from 1.1.1913 suoject to the condition that I 
) the provisions of the Central Civil Services 

/ 
(devised Pay) Rubs, 173 shall mutatimUtafld1S 

be applicible to the ampboyoea of the Corporation 	. 

who are brought on the revised scales of ri.ay. 	The 

special Pay of 	now attached to the post of 

ftnager Gr.II/Dy.1en3ger will not be admissible 

with the revised scale.

10 
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" The question whether the Special Piy of 

P.ii. at presant attached to the poet of Vansger 

Gr,XI/Dy.ger will be treated as part of 

existing Cmolumafl:s for purpoSe of fixation of 

pay in the revised scale as per Rule 3 of the 

• Central Civil Scrvice (Rved Pay) Rules, 1973 is 

under conciderti0fl with the Centra). Government 

nd further instructions in this regard will be 

isuad shortly. Penting receipt of instructions 

in this behalf, the pay may be fixed in the revised 

scale uithout treating Special Pay as part of 

existing emoluments." 

Thereafter, on 28th May.1975 (Ex. tB 4  to T.A.28/87) the relevant 

portion of that memorandum reads as follous$ 

' In continuation of this Office flemorandum of even 

Number dated 23rd April, 1915, it is clarified 

in consultation with the Central Government that 

so fr as the post of 1anager Grademoll/DOPUtY 

flanagur is concerned the revised scale of £a.550.. 

25IS £&30.m900 as  in replcemeflt of both the 

455 well prorevieed scale of pay of .2BD15" 	a s  

S the Siec13l Pay of .50/- p.m. In view of this 

/ 	
the Special pay will be treated s part of the 

existing amoluøsanto in terms of Rule 3(2)(b)(i) 

of the Central Civil Services (Revised Pay) Rules 

Thus, the Corporation has in epecif'ic terms taken a decision 

that the aj.acial pay shall be tro ted as part of the existing 

amolumntS utnle f3.xing the stags of pay in the revised pay 

scales. Another f'dctoz is that all this has bean done in 

consultation with the Central Government. Na circumstances 

re indicated in the reply that is filed on bh1f of the 

:ontd...m.11 
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Respondents as to how this decision in cosulttiOfl of the 

Central Government was a mistaken or erroneous decision. 

In fact, varIous prOsJiBiOflS of the revised pay relas 

would show that a conscious and correct decision has been taken 

to include socialPay while dotermifliflg the existing omolumcflta 

as provided by those rules. 	The scheme of the rules is 	at 

initially the existing omolumants under the 	rerovised pay 

scales are to be determined and thereafter those emoluments are 

to be increased in a particular fashion. 	The pay or an emloyau 

has to be fixed at a particular stage in the revised pay scales 

after tkin9intø accou*t such increased emoluments. 	All this 

Io  can be seen if a reference is made 	Rule 3(2) as also Rule.? : 

of the Rnvised Pay Rules. 	Rule.3(2) defines the term existing 

omoluULflts. 	It includes 4 itDm6. 	However, I will reprocuce 

7 only a fau of them that are relevant for the puro5e of decitling 

this a.4jcatiofl. 

Existig af3OlurflentS includas a) basic pay as on 

1st January91973, b) special pay (other than non 

practicing allouaflce) if any drawn in addition to 

pay in exitnce (c) in case where 1 rensed scale 

I

qy- 

has been provided 	or ry 
( N 

/ 
It 'is thus cIar that whenever a rvJ.: ud scale is fixed after 

erging the special pay the sid special pay has to be added 

to the basic pay while d3turmiflirlg existing emoluments. 	The 

importance of these existing omolumwlte can very well be seen 

by reference to Rule.?. 	It is not necessary to reproduce that 

rule in its entirety. 	Under that rule, the existing emoluments 

• are increased by adding some percentage thereof. 	This increased 

shall be fixed in the revised sc'le at the stage equivalent pay 

to the amount so computed or that if there is no such stage, 

it should be fixud at the stage next above the amount so 

computed. 	A plain reading of the-so rules uuld therefore  show IV 
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t 	 c to be I cL tec 116i1 

iztrg r1uimto 	5uch incJ.uicn I 	ccrcssn ry when tht 

rv3Gd iy aLria otmorgrx", tho pc1 pzy unthr ho rnt1 

y ca1c 	 s w - ct1y uh.t $̀I ,le bon donc Wh IL10 rixing 

thc pay =Qlu-s o r thosa U-XficarOl 	uor 	ttag 	uciO1 p0)' 

an account of thoir poztig as Daputy 	nagr or iLansgor GL.II 

In iay 	inicm, Vliv ncitiun ti us t.kon by Uio Govt. ;ird the 

thpnrtnt ur: n consonco uith tho uio. Thue thepro' 

uoec ct1or 	ix tht -lay of' such 	Pioo 	ftoc r ox1udinç 

io cjociaI 	jouid b 	11gL. I uould nt b 	ermisoib1i 

ufldor th ri:io' iit or r nL: 	o ho 	rixtji, 

r 	ic tue Urt 	ochrrn rc tdod tho 	uc1 Pay 

iod to co;toin officars, not nec3sii1y on the IO1s 

niolty. ! 	?urth:r CCitOndCLI that 3OO of tho O1'jCO3S 

ra çsttin) :ci1 	y cfl r'coount o1 a fortuitous circumsto 

ge c - n be tkn of ouch fortuitouo .oircumutance and that the 

aci 	y 	to be otted ihilo 	pig or 	tiinin 

t 	I 	t nar 	rvied poy rulus 	In my 	i:u 	.1S UOL1d 

not be a corct positicn The ru1 	r;rib th 	acio1 

hs to be i1udad in the 	oaluJnts if the rovid 

ry tla9 covr flrnrgar of thV old 	in 	th 	ci1 

piy. It !s cocr, rjioind tht thC rovisod •y 	of 

:•5500 	roc th 	oi1 	y ito 1,1.VJ73, 	c anti 

r1riig Njouty i ngcr -r icr 	II is 	 to get 

It is thus Ierir thaths contnton of the 

Res~=ndents !:. 	oneous when they 110g8 that aciial pay is 

not to be 	u1ztad while thtorniining the tuge at which the 

pay of a i3rticuI2,r employee has to be flxad undcr. tha 	vi 

contci 
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result of this discussion is that 

pay sc].os. The necussarY  

the proposed action in terms of the ccnnunicttiOfl dt.20th of 

3uly,193 iid Ex.' ;u the Tr,Applicatifla Na.28/87) is 

L 	 liable to be struck down --ine the RssparttefltS are to be prevofl 

ted from proccoding ?urthD on the basis of that comrnuflicti0fl. 

Thus the net qnalysis is that spccial aay has been 

rightly iarluded while rixing the stage a? tha Deppty 1angar8 

and 	ngor Gr.II in the ravised pay scales. However, by 

doing so an anouly as nierlLizined in the earlier part of this 

judgment has ueen. To repeat the same, it may be stated 
- 

that a senior cfficer who uas not Dputy 11anagor or lanager 

Gr.II o 1.1.1973 is fi.xd at a lower stage in the revised 

ay scales whilu some or his juniors (who were working as 

Deputy Manaa; or anag:r Gr.II) were fixad at a higher stage 

in the revised pay scales. This uould be discriminatorY as 

all thse c icrs belong to one nd the same cadre nd the post 

are inter changeable. This discrirniflaticDfl cannot be allowed 

to stand and it is for this purpose that the principle of 

ste:))iflg up has to be invoked. I proposo to pass an appropriate 

orciar ' stepping up the pay of the concorncd cfficrS as 

in the following order. 

(i) Transfer AppliotiOfl No.422/86 as also Transfer 

4iiction No.28/B? are partly allowed. The Respondents are 

from taking actlan in accordance with the communi 

cation dt.20th July,1983 (Cx. C to the Transfer Application 

No.28/97). To be more eecific, I direct that the Respondents 

are not permitad to omit the spacial pay of F50/— while 

ifl3 the pay of the of?icwrs at a particuir stage irtha 

revised pay scales. 

I c) 	(ii) The Respondents are directed to step up u.e.f. 

1.1.1973 the special lay of the applicant No.1 in Transfer 

- 	 contd.....14 
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ppli-ti 	42i86 and 	iriL1: r1Y i3a 

1-0 tim 	 çot nS t'ixad 

ft 	hcJLr juflk; 	1U: 	 hihr nt ifter 

1st Jnury, 1973 and u!n LIvIlay hn the 	vntago of apeciol 

in thoir rixtthn 	in th 1OUf 	it of 1ciniger 

The osaoident.c ore ?urThr dirctd to sto, u 

1.1)73 the py cc';3liCf)ta Nov2, 	'd 4 (in 1' .P 	.422I6) 

.d ohr cimiLrly p1ced like thorn :t the mama stage as 

fixed or thair juniors who in the ?raexistin 	of 

.250445 dora druiaq oual pay or lees pay than the 

ant (rind othar similarly placed Like them) ad uhu had tho 

ntig or Ll 	y in their 'ixicn or pIy j the 

r€viad scies of 	 The 
r f'urthor rjroctcj to aey 	Lre're 	th 

ntf'er Applicticn t4c422/C5 nd to all eth r 

p1oyeea ijhc are ziii.iy pi:cd iU 

'tor ate3pinç Ua the Pay If) 	ti ct this crthr. If crsbocy 

4 	is 	the Zu iiaö 5 ciaa rrorn a, date cubsequent 	11.73 

the enotly, s discuaad in the junant rio on that 

77 	is that aiy thould a10 be niuvd by Pollmsing this 

iircjcLion 'r, the r3leiZflt atu 	All thas. diracLioru 
71 

to be compld expaditiouLily cay 'iithin a r)aricd of 4 ronthe 

:rtii to berr their awn 	ta Lf' both the 
J'/ 
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