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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH

* % &

1. T.A. Ne.241/86
(w.p. 1553/85)

- Shri AOG. BOdhani

Shri G.S., Wwalia

Uniorysff India and
Rly. Recruitment Beard

Shri pP.M.A. Nair

2. T.A. Ne.287/86
(W.P. 1590/86)

Shri Sarfaraz Baig
Shri G.S. walia

Vs. '
Unien of India and

Rly. Recruitment Beard

Shri P.M.A. Nair

3¢ 0.A. Ne.208/86

Shri Jehangeer Khan & others

Shri D.V. Gangal
Vs.

Unien of India ard

Central Railway

Shri P.M.A. Nair

- 4. 0.A, Ne .56,/87

Set. Jayashree A. Chitra
shri 'G.s, walia

. S

Unio\{; of India and
Central Railway
Shri P.M.A. Nair

Date o_F deciaion_“f’g" i"i?l .

«ssApplicant
«..Counsel for the Appl icant

oo .Re spendent
+-JCounsel fer the Respendent

++«Applicant

«+sCounsel fer the Applicant

«+.sRespendent
+. Counsel for the Respendent

«.«Applicants
«+.Counsel fer the Applicants

...ReSpondent
«s«Counsel fer the Respendent

| oo owplic ant

...Counsel for the Applicant

+..Respendent
«+.Counsel for the Respendent
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Kunari Beena vVasudevan

shri G.D. Samant

5. 0.A. No 69/87

S.
_Unionvof India and
Rly. Recruitment Beard

shri P.M.A. Nair

6.0.A, 177/87
Kunari Lata Nathan
Shri S.Natarajan

3
Unionvof India and
Rly. Recruitment Bcard

Shri P.M.A. Nair .

7..0.A. Ne.273/87

Kumari Leela Kagnnan

shri G.D, Samant -

Unie nvgf India and
Rly. Recruitment Beard

Shri P.M.A. Nair

8. 0.A. No.424/87

Kunari Aruna Chauras ia

shri D.J. Gangal
Vs. |

.Union of India and

Rly. Recruitment Bcoard
Shri p.M.A. Nair

9. 0.A. Ne.516/87
shri shaikh S. Ahmed
shri G.D. Samant

S.
Uniory of India and

Rly. Recruitment Beard

Shri P'.bl,.A. Nair

...Bespendent

e oAppl ic ant

«+«.Counsel fer the Applicant

.+ «Respondent

«..Applicant N
«.sCeunsel fer the Applicant

\)’ ,
P~

«-«Counsel fer the Respendent
\{
.. Applicant -

«.sCounsel fer the Applibant

. -Resp.nde nt .
.. Counsel fer the Respendent

«ssApplicant .

. Counsel for the Applicant

A
«. .Respendent
.« Counsel for the Respena'nt

+. sApplicant
..Counsel for the Applicant

- s JRE Spe ndent

«+«Counsel for the Respendent

.0.30.. '



"

10. 0.A. 517/87
shri v.B. Chaudhary
shri G.D. Samant

Unionvif India and
Rly. Recruitment Board

Shri P oMvo Nair

11. Q.A. Ne.573/87

shri S.M.A. Samed
shri G.D. Samant

Unionvosf India and
Rly. Recruitment Board

Shri P.M.A. Nair
Miss Mercy K.V. & Anether
Shri G.D. Samant

Vs.
Unien of India and
Gentral Railway

Shri p.M.A. Nair

13. Q.A._Ne.717/87

Shri V.K. Khare & Others
shri D.V. Gangal

- Vs.
Unien of India and

Central Railway
Shri p.M.A. Nair

14. 0,A. Ne.718/87

shri.Y,N. Pandey -
Shri D,V. Gangal
Vv

S.
Unien ef India and
Centra?l Rai wgy

.« sApplicant

...Counsel fer the Applicant

.. «-Respendent
+.sCounsel fer the Respendent

«« «Applic ant'
«..Counsel for the Applicant

.«.Respendent
...Counsel for the Respendent

oo AppPlic anis

«.«Counsel for the Applicants }

++ sRespendent

e «Counsel fer the Respendent

.e ;Applicénts
..«Counsel fer the Applicants

«..Respendent
+-«Counsel for the Respendent

«s JApplicant

‘e«sCounsel feor 'the Applicant

.o ;R’eSpondent

«« Counsel fer the Respendent
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15. 0.A, Ne .731/87

shri M.S. Qureshi
Shri D.V. Gangal
Unionvosf' India and
Central Railway
Shri P.M.A. Nair

16. Q.A. Ne .8C1/87

Shri Anand Kishorilal g Ors.

Shri D.v, Gangal

" Unien'st India and
Central Railway

Shri P,.M.A. Nair

- 47. QLA, Ne.12i/88

shri M.S, zha
shri D.V. Gangal

Vs. |
Sanyiee
© Shri P.M.A. Nair

18, Q.A. N .701/88
Shri M.J. Rawadka
shri G.D. Samant
Vs. .
R%.r;(l. r;le‘cfx.'ulir{%i; ta%de ard
Shri P.M.A. Nair

15, 0.A, No.276/89

Shri Zaheer Hussain & Ors.
Shri D,v. Gangal

E Vs.
Unien ef India and .
Rly. Recruitment Board

Shri P.M.A. Nair

«..Applicant
«««Counsel fer the Applicant

-+ -Respendent

«+sCounsel for the Respendent
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++«.Counsel for the Applicants
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oo .Céunsel fer the Applicant

++.Respendent

s« Counsel feor the Respendent
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-+ +Counsel for the Applicaat

e+ oRRE Spoﬂ* ﬂt ;‘

«. Ceunsel fer the Respendent
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Ms. I»Jeeiam J .Jaysinghani

shri G.K, Masand
VS. .

gfyi"h:gr&?gn a"Boar:d |

shri P.M.A. Nair

2410 g'é¢ 56"90 .
Smt. M.M. Malbekar

“shzri G,D. Samant

Vs.

HT“ "38 cru gmeng goard

Shri P.M.A. Nair

| 22. 0.A. 230/90

Kumari Anuradha Saxena

Shri D.v. Gangal
: Vs- ’
i f
Befenay dLadis, =

Shri P.M.A. N,air}

CORAM

. «.Applicant

.. GCounsel feor the Applicant

.- sRespendent

+..Counsel fer the Respendent

«.sApplicant ”
+..Counsel for the Applicant

.« sRespendent

-++..Counsel for the Respendent

...Applicant

+..Counsel fer the Applicant

.. «Respendent
++.Counsel fer the Respendent .

HON'BLE MR. M.Y. BRIOLKAR, ADMINISTRATI/E MEMBER

HON'BLE iR. J.P. SHARWA, JUDICIAL MENBER

L. whether Reperters ef lecal papers may be allewed

te see the Judgement?

2. Te be referred te the Reperter eor net?
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The applicant(s)/petitioner(s) in this

application under section 19 of the Administrative

Tribunals Act, 19835 assail; their non-appointment by the
respondent No.l Union of India on the basis of examlnatlon
conducted by Railway Recruitment Board, Responden$ No.2

for being appointed to various posts in the Western

| Rallwayx/Central Rallway under their General Manager "'
Respondent No.3. The relief claimed by the applicants
almost in all the cases is the same that the appllcant(s)/
petitioner(s),be ordered to be appointed by the Respondagts
to the post of ASM or any of the other posts for which
he/she has given option in thelrfgfpllcatlon forms 'f’
submitted to Respondent No2, 1.e¢_T1cket Collector (TC)NL
Clerks etc. _ \_ |
2. _;.The nrief facts of the case are that the

Respondent No.2 publlshed an advertlsement in local

Newspaper at Bombay and Rallway Gazette (i.2. September, 1980)

under Employment Notice No. 2/80-81 and thereby invited

applications for category No 25, wnlch encluded the

following category of posts for Central and Western Rall’ays.

a) Probationary Assistant Station Master,

b) Guard, | { S
¢) Commercial Clerks, ‘
d) Telegraph Signallers,

e) Ticket Collectors, K
£) ‘Train Clerks, and
g) Office Clerks.

Fhe applicants appeared in the written test on or about

21st June, 1981 and answered almost all the questions quite
well and the call letter has been annexed to the application
(marked as Ex.' A or 'B'), EAfter the applicant(s) was/were
declared successful they were called for an interview

(call letter Ex gor C) for which they wppeared on 16.2.198C

Some of the applicants as the case may be were called also .
7
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to appear before a psychological test board for the

categofy of A.S.M. #s The said test was held only
for A.S.M., Signallers and Guards and not for other posts.:

It is also stated that oniy those candidates who obtained

relatively higher marks are called for X psychological
test., The respondentx No.2 have dzsplayed a notice -

dt. 25 10,1983 on their notice board intzmating that the
candidates should not make inquiries with regard to the
results as there.were.some adninistrative reasons for which

the full results were not being declared and the copy of

the said order has been enclosed (Ex. D ). It was
learnt later on that some investigations with regard to

selection conducted by the Railway Recruitment Board was

‘in progress and on completion of the same the appointment

order may be issued, but that was not done though the
applicant(s)/Petitioner(s) were in no way invoived in
malpractices, if any. It has been further stated by

the applicant(s)/petitioner(s} that a ésychological test
for the categories of ASM, éuards etc., is only taken for
those who have passed both tin written, as well as
interview and those who fail in the spsychological test
are to be accommodated in other categbries (Railway
Board's letter No.E{NG)III-76/RCI-16 dt. 10.11,1976,

and No.E(NG)III 79 RSC/63 dt. 23.11,1979), When the
applicant(s)/Pefitioner(s) did not get any appointment
they moved the Higﬁ Court/Tribunal for the reliefs quoted
above,

3. Since in all these above named 22 cases same
and similar facts have been alleged and the fespondents

are almost the same excepting R-3 wherein some

\2/ '0.80.0



‘cases it is Western Railway and others it is Central Bailway

- S0 the cases are disposed of together by a common Judgment,
4, The respondentx No.2 filed a reply purported

to be .reply on behalf of the respondents. The first
preliminary objection has been taken regarding the gross
delay and laches in filing the application and it is stated
that. the application is barred under section 21 of the

- Central Administrative Tribunals Act, 1985. The next point
taken by the respondents was that the KRB advertised certain
posts by Employment Notice No.2/80—81 for certain categoriegﬁe
of Class.III staff i.e, A.S.M., Guards etc. on the Western
Railway and Central-Railway. The applications were submltteé’

and the Railway Service Comm1551on issued the call letters_qw

of eligible candidates and the written examination was held '

on 25th June, 1981 at different x centres falling within the
jurisdiction on Western/tentral Riilways, After the
completion of the written examination the candidates who
have secured sdbstantially high marks were called for the
interview before the ielection,Board for which regular
intimation cards were also‘Senﬁ to the candidates. However,"Q‘L
when this process of selection was going on, complaints were
received for mass scale corruption practices resorted to ;;«
by the interested parties to secure selection against those
posts. In this connection there was adverse cr1tic1sm

both in the Press as well as from prominent men from public
life, It was generally said that the appointments against
those posts were being sold through regular touts on payment
of B.5,000/~ 10,000 per candidate. It was alleged that

these touts who work in collusion with the railway staff

00.‘90 e e
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had been resorting to large scale malprectices including
manipulation of marks in answer sheets/interview tests

so as to inflate the aggregate marks to enable such
candidates to come high up in the merit list for selectiqn
against these posts. In the face of such criticism, the
drrr Directorate Vigilance, Railnﬁf Board took up the
inquiries into these complaints and it was decided to
scrutinise the basic documents relating to the
examinabions i.e. answer sheets, tabulation sheets,
summary sheets, attendance sheets etc. of all such

cases wherein the staff was suspected to have indulged

in corrupt practices. During this process, the Vigilance

Department took up scrutiny of 13,500 cases of candidates

'with reference to their answer sheets, attendance sheets.

etc. Out of 13,500 cases scrutinised by the team of
vigilance Officers of the Railway Board as many as 6,075
cases were spotted out where there was suspicion that
some corrupt means had been gmployed in order to secure
his/her seleétion. -~ Some test cases were subjected

to detailed investigation which revealed that the stéff of
the RSC including the then Chairman and the then Member
Secretary had been actively conniviag with the candidates

through some of their agemts on consideration of acceptance

.of illegal gratification from the candidates with

intention to secure appointments for such candidates
ageinst these posts. As the preliminary investigation
carried out by the Vigilance Directorate confirm ed the
suépicioh that some outside agencies had also been
involved in this racket, it was decided by the Railway
Board that further investigations into the complaints of
the corrupt practices may be handed over to the CBI unit

Bombay umkxxxBem for investigation and taking action

00010...
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against the persons‘responsibJQ,railwax.employees and
outsiders under the law..

5. In May, 1983, the CBI unit Bombay registered

a case vide RC 28/83 under section 120-B 161, 162 IPC read
with 420,466, 467, 468, 471 IFC and r/w 5(1)(d) of Pre-
vention of Corruption Act, 1974 and 201 IPC imposed |

Shri A.K.Ramayya, the then Chairman, Shri D.S.Narkhede, '
the thenMember Secretary and other members ond staff of

RSC, Bombay. ALl the relevant documents concerning ¢e

this category No.25 Examination and the preliminary
gxaximaxxam investigation report of the Vigilance '4_.
Directorate were also handed 6ver to the CBI. The |
Investigationg have already been completed and recsults havéq‘
been released where malafide/.d:x malpractice is not
invol&ed. The Ministry of Transport(Department of Rail
ways) have now decided to finalise the results of the
candidates where mala'fide/maipracticesare involved. Howe-
ver, pending the finalisation of the results/competitive
examination written and viva voce tests RSC, Bombay ,
recommended the names of scme of the candidates to the
Central Railway and Western Réilway for the post of the Y
Office Clerks and ASM. It is also stated that the name

of the applicant/(s)/Petitioner(s) was/were not recommended 4
) \

4

in the provisional list that was sent to the Railways.
Their contentions that they were detlared successful
in the interview tests and therefore called for psychelogical

test is not correct.

000110..
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6. It is further submitted that the selection of
categery No .25 ef Empleyment Notice 3C/2 is still under
finalisation and the cases eof the applicant/applicants will
be considered aleng with ether candidates provided he cemes

up in the merit list.

7. In the above circumstances the reSpehdents stated that
no cage is mace eut in favour of the applicant(s)/petitiener(s)

and the application/petitien be dismissed.

(1) T.A. No.241/86

(w.p, 1553/895)

Writ petitien 1553/85.was filed by shri Ajai Gajanan -
Bodhani fer a writ of mandamus directing the respondents te
forthwith appeint the petitiener in the pest of A.S.M./Guard
er in any ether pest fer which he had given eptiens like
Cemmerciai Clerks etc. The applicant filed annexures te the
writ petition as fellews ;-

Annexure 'A' is ihe Empleyment Notice Ne .2/80-81.

Ard the total number ef vacénciés advertised is 2378. Annexum'a‘_|
is the call letter fer written examinatien. Annexure !C! is
the call letter fer interview. Annexure ‘D' is the call

letter fer psyéhological test fer the category of A.S5.M.

bearing Rell Ne .2859. Annexure ‘E' is the infermatien that

no firm date fer anneuncement ef result can be given.

Annexure 'F' is the circular ef Ministry ef Railways

dated 23.11.1979 Ne .E(NG)III-79 RSC/63 pertaining te empleyaent
of medically unfitted direct recruits in alternative categeries.

Respendents filed the written statement centesting the
reliefs claimad by the applicant. Duririg the ceurse eof
argueme-nts, the answer sheet, the tabulaetien shset and
the summary sheet werénZadveailable and the gpplicant has

received marks belew the cut eff marks, i.e. 150. Se he ceuld

selscted and
Nt be/given appeintment. )

L ) .12...
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2) T.A. No.287/86
(2) {W.p. 1590/86)

Shri Sarfaraz Balg is theapplicant whe filed the wurit
Petition No .1590/86 befere the Hen'ble High Ceurt eof
Bombay fer the reliefs of qppointment in ihe pest of
A.S.M./Guard er &in any ether pest fer which he has given

eptiens as a Ticket Collector, Clerk etc. Alengwith the

Writ petitien, the applicant filed the copy of the Employment*
Netice Ne.2/8C-8L showing the total nunber of vacancies in

the Western Railvay as 2378 and in the Central Railway as 1858
tetalling te 4236. Annexure 'Rp' is the call letter for Y
written examinatien bearing the Roll No .254027. Annexure 'G!
is the call letter for interview with ﬁoll Ne .2037. -
Annexure 'D' is the call letter for psychelegical test bearing
Rell Ne.2837. _Annexure 'E' is the informatien that the r-sult
will be announced and ne cerrespondence be made in that
regard. Annaxure 'F' is the netificatien dated 23.11.1979

of Ministry ef Railways. The respendents filed the written
statement centesting the reliefs claimed by the applicant.
During the éourSe of arguements, the answer sheet the
tabulatien sheet and summary sheet of the applicant were seerq

and he was net appomted havmg Secured marks belew the cut
off marks,

(3) Q.A. No.208/86

3/Shri Jangeer Khan, Razzak Khan, Mehd. Aslanm Qureshi, »
Azmat Ullah Khan, AMwar Ahmed Siddlqu:. Ganesh Prasad Mishra,
Shabbir Hussain, Karam Mehammad filed g joint dpplicatien fer
declaration.ef the results of the applxcants with a further
directien fer the Re spendent No .2, the Central Railway teo

appeint the applicants in the respective posts,
is the call letter of Shri M

Anne xure 1t
.A.‘Qumshl bearing Rell No.04l229,

Annexure *B' is the cgal} letterjfer interview of gnri Razzak Khan

o L s
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beafing Rell Ne.l3863. Annexure 'C! is‘the call letter fer
psycholegical test ef Shri Jangeer Khan, Rell Neo.l16626.
Annexure *D' is the call letter of Shri mehd. Aslam Qureshi
fer interview bearing Roll No.17312. Annexure 'DL' is the
call letter fer psychelegical test ef Shri Mohd. Aslam Qureshi
Rell Ne.l7312. Annedure 'E' is the cepy of the judgements
ef the Bembay High Ceurt giv;n in writ betition 897/83
filed by.MiSS,Jafashree Vasudee and six ethers decided en
24th September, 1984. A directien was issued te the
respendents in respect of petitieners 1,2 and 5, i.e.

Miss Jayashree vasudee Pai, Miss vijaya Vasudee Pai and

Miss Rekha Pratapsingh Geur te appeint them te the pest eof
office Clerks within a peried ef twe weeks. Regarding tre

ether petitieners 3,4,6 and 7, the repert prepared by the
vigilance Inspecter was accepted as it was reperted that there
» are suspicieus circumstances about the selectioen of these
petitioners. Annexure 'F' to 'I' is the representatidn by seme
of the applicants. Annexure 'J' is the sumuary stastement ef
the candidates. |
The respendents centested the gpplicatien and filed
their reply. It is further stated by the respendents that
the applicants 1,3,4,6,7 &8 have net passed in the selectien
and are consequently ineligible ferappeintment in Railways.
The result of the applicant No.2 alengwith that ef the ether
candidates is in the precess ef finalisati;n @ a large number
of cennected decuments are yet te be scrutinised, The
applicant Ne.5, Shri Anwar Ahmed Siddiqui has successfully
passed the selectien and his name will be recemnended te the

Railways fer appeintment. During the ceurse eof the arguements,A

in case of
it was feund that/Shri Jangeer Khan, Rell Ne .047525/16626,

the answer sheet and the\summary sheet were available, but he

was met appeinted because of having secured marks belew cut

W
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eff marks. In c'ase.fof ~Shrif“-Azm'a:t.A Ullah Kha.n, Rell No. 043150/
13237, the mark sheet was available and he was net appeinted
having secured marks belew the cut eff marks. In-the case

of Shri Ganesh Prasad Mishra, Rell Ne.043186/13256, the

answer Sheets were available, the sumnary sheet was alse
available, but he was net appeinted having secured marks belew
the cut eff marks. .Incase of Mehd. Aslam Qureshi, Rell
Ne .041229/17312, the answer sheet as well as the Summary !
sheet were available and he ias net been selected having

~ secured xharks be Lew cut off marks. Amwar Ahméd Siddiqui-has
alré‘ady'bemi selected. 'In case of Shabbir Hussain, Rell e
Ne .051525/16415, the answer sheets as well a5 summary sheet:.
were available, but he has: secured marks belew cut off
‘marks and was net selected. :-_{n case of Karam Mehammad, "ﬂ
Rell Ne .045900/1654l, the angwer sheets were available, the
suntary sheets were alse available, but he could net be
selected having secured marks belew tte cut eff marks.

Razzak Knan, Rell Ne.044928/13863 has already beea selected.

(4) 0Q.A. Ne.56/87

Jayashree Anil Chitra filed this applicatien fer the
relijef of appeintment with all censequential benefits eof

et o e man e e AR

senierity prometion and back wages after being declared >
successful in the selectien held in Employment Notice Neo. 2/80-81
Annexure ‘At is the Empleyment Netice No.2/80-81. £
Annexure 'B' is the Rell Ne.ll61 fer interview. Annexure 'C’

is the recemmendatien fer appeintment having been decl ared

o —

successful by the Railway Service Cem:issien by the letter
dated 7.8.1982. Annexure *D' is the infermatien te the
candidate that further cerrespendence abeut the results may

not be made.

The respendents contested the applicatien and filed the
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reply. It is centended that the applicant was absent in

the written test as per the repert ef the vigilance
Directorate of Railway Board and her name has net been

included in the final panel. Her answer sheet, tabulatien
sheet and attendance sheet are net available in the effice as
it is suspecta;l that the same have been deliberately

remeved from recerds. The applicént has alse net made any
stipulatien in her appiicatien about her appearance in

the written test which was held en 21.6.1981 ner she hés
produced the zerex cepy of the written test call letter.
During the ceurse eof arguements, the ;nswer sheets, tabulatien

sheets of the app;icant were net available, but enly the
summary sheet was available and there was a vigilance repert
against the applicant that she did net appear in the

examinatien at all.

(5) C.A. Ne.69/87

Kumari K. Beena vasudevan and $hri Gulam Hussain Attar,

applicants in this applicatien prayed for the reliefs that

the respendents be directed to include the applicants' names
in the list ef candidates declared as successful and recemaend
their names ferappeintment in the western Railway with all
consequential benefits,

Annexure *A' is the Empleyment Netice. Annexure 'g!

is the call letter f§r written examinatien with Rell

Ne .252078 ef Kumari Beena vasudevan and Annexure 'B' is alse
the call letter for written test of Shri G.H. Attér with

Rell Ne.253022. Amnexure 'C' is the call letter fer interview
with Rell Nes. 1973 and 378 respectively. Annexure 'g' is

a letter by the Western Railway dated 18th June, 1983 showing
@ number eof vacancies existing therein. Anaexure 'F! 1is
another letter dated 26.3.1984 issued by Western Railway

regarding ecenemy in administratien and nen-plan expenditure.

\,
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Annexure 'G! is the result of thc written examinatien
published en 17 +12.1984 4in the Indian Express giving

certain Rell Numbers ef 1730 successful candidates.

Annexure *H' & 'I' aré the cepy of the eral judgement

dated 21 .6;1985 givan in Writ petitien Nes.2473/84 and 2522/84
shewing therein that beth the Writ petitiens were allewed

and the nspondents were directed te appeint the petitieners

.t

* in these Writ Petitiens. Annexure 'I' cellectively is the -
result declared by Railwzy Recruitment Beard, Bembay said
te have been published in the Indian Expness, Bemb 3y
dated 17th.December, 1986. Annexurs 'J' is the copy of e
the judgeme:nt in 0.A. &.196/86‘d011vered by tte Central
Administrative Tribunal, Additional Bench, Ahmedabad Bench .1)
In this judgement, a directien was issued fer the éppe intpent
of the plaintiff ofvthe eriginal suit 746/82 which was filod
in the Ceurt ef .Civil Judge, Rajket and was registered as
T.A. Ne.213/86. Anm#nte *K' is the representatien by
the applicants. ‘ : r

The respendents centested the @pplicatien and filed
the w‘ritt_en statement eppesing tte reliefs prayed by the
applicants, In this reply.the respendents have admitted . “
that the result was declared and published in the Indian

Express en 17.12.1986 declaring the names of 2432 candid ates,
. @5 successfull. It was alse stat.ed in the reply that the !

applicants have net qualified., so thoir names do net find - f
Place in the Select List. It is further stated that the

-

judgement of the Ahmedabad Bench wherein the marks ebtained
' were 142 and the plaintiff ef that case was erdered te be
given appeintment, it is stated that the judgement did net

relate te category No.25 as ne candidate whe has ebtained
less than 150 marks was appeinted te the pest under the said
categery No.25 except the SC/ST candidates. During the ceurse |

[
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eof arguements, in case eof applicant Kumari Beena vasudevan,
Rell Neo.252078,/1973, tte answer sheets .are available, so alse
the summary sheet and in the case ef Sari G.H. Attar, Rell

Ne .253002/378, the answer sheets lare available, so alse
the'summary shéets and there was a combined vigilance repert

that marks were altered.

(6) Q.A, No.l177/87
Kumari Lata Nathan filed this spplicatien fer the

relief of her selectien and appeintment in the examinatien
of Employhent Notice Nc.z/SO-él fer categery No.25 with all
consequential benefits. Annexure 'A' is tte call letter for
written test bearing Rell Ne.255238, Annexure 'B!' is thg call
letter fer interview bea:ing Rell Ne.522, Annexure 'C' is the
letter datea 7.9.1983 that she has been selected as offzce

Clerk. Annexure *D' is the infermatien that ne further

cerrespendence be made fer result te Raliway Service Cemuissien.

Annegure 'F' is the representatien te Western Railway.

Thé resbondehis filed the reply centzsting the applicatien
Stating therein that the petitioner's name was net included
in the Select List and the appeintment letter already issued
was withdrewn as en re-examinatien ef her case, her name was
net included in the Select List. During the course‘of the
arguements, Kumeri Lata Nathan -, Rell Ne.255238/522, her
answer sheet, tabulitien sheet and marks sheet :are available .
There was a cembined vigilance repert against her that her

marks have been altered. Se she had net been appeinted.

(7) Q.A. Ne «273/87
Kumeri Leela Kenna is the applicant whe claimed the

relief fer her selectien and pppointment in the Western

.0'18...
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(9) Q.A. No.516/87

shri shaikh S. Ahmed, applicant in this applicatien,
prayed fer the relief for his selectien and sppeintment in
Empleyment Notice No.2/80-8l1 fer categery Ne.25 in western
Railway fer varieus Pests. Annexure 'p! is advertisement
netice, Annexure 'B!' is the call letter for the written
test with Rell No.CO0243. Annexure !C! is the call letter
fcr‘interview bearing Rell No.l303. Annexure 'G' is the =
result published in the Indian Express. Anne xure 'H' i the
judgemldt of the Bembay High Ceurt dated 2lst June, 19385 in
Writ Petitien Nes. 2473/84 and 2522/84. Annexure "It ig -4
the pheto-cepy ef the Indian Express, Bembay dated 17th
December, 1986 showing the publicatien ef the result. j
Annexure 'j¢ is the judgement of the Atimedabad Bench eof \«'
the Central administratijive Tribunal where Civil Suit is
transferred frem Civil Ceurt, Rajket and registered as
T.A. No.213/85and e applicant whe .secured 142 marks, was
erdered te be appeinted.,

The respendents centested the applicatien and filed
the reply and it is stated that the #pplicant was net ‘
selected, Regarding the ether case decided by the High Cou\ﬁ;
the vigilance has cleared these petitieners. The applitant
Was drepped eut ef the Se;QC‘t List due te vigila'nce complaip}t.
The judgement ef the Additienal Bench of tie Central f
Administrative Tribunal, Ahmedabad Bench did net pertain te RN
the present cétegory of advertisement ne .2/80-81 . During the
ceurse of the erguements, the answer sheet and the mark Sheet
of Rell Ne.293/1303 wa;ﬁ not available, but the Sumnary sheet
s available. There was 4 vvigilance repert against him te
‘the effect that the applicatien of the candidate was inserted
in the bundle after expiry ef the clesing date. 1In the
applicatien form, the date of Stamping is earliér than the dote
of applicatien. Hence it was a deubtfuy] case,

was disqualified,

Se the applicant

\e
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Railway‘on the basis ef the e xaninatien by Raeilway Service
Cemiuissien as. per Empleyment Netice Neo.2/80-8l. Annexure 'A’
is the Employment’thice Ne.é/BO;Bl, Anne xure 'B' is the
cali letter fer written test bearing Rell Ne.265216 and
Anne xure 1C' is the call letter for interview with Rell

Ne 9912. Annexure 'G? is the result publiShed in the Indian

Express dated 17.12.1984 in which the Rell Ne. of the

| applicant appears. Annexure *I' is the copy of the Judgemeﬁt

delivered by Bembay High Ceurt in writ Peitien Nes.2473 and
2522/84 en 2lst June, 1985 directing tte respendents te give
dmployment te the petitioners of that case. Annexure 'J“V

is the cepy ef the judgement of the Ahmedabad Bench where in

en a transfer of a Civil Suit frem Civil Ceurt, Rajket JT
under Sectien 29, the Ahmedébéd‘aehch'decided T.A. Ne.213/86

and the plaintiff ef that case secured 142 marks and was |
erdered te be given aspeintment.
The respendents centested the gpplicatien and filed

the written statement. It is stated that the applicant

did net qualify. As regards the judgement in the High Ceurt

of Bembay, it is stated that the vigilance had cleared beth

the petitioners whe filed the Writ Petitiens in tre High(geurt.
It is further stated that theocepy of the judgement ef the
Ahmedabad Bench ef the Central Administrafiveyrribpﬁal wasy,
filed te mislead the Tribunal as that did net relate te

categery Ne.25. 1In Categery No.25, nene of the candidates who |
secured less than 15C marks was appeinted. During the course |
of the argueménts, it was pdinted eut that Kumari Leela Kannan,

are

Rell Ne .265216/9912 maee nene of the documents[pvallable, i.e,

the marks sheet, answer sheet or the tabulatien sheet fer

inspectien.

...lg’.'.
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of arguements, in case of applicant Kumari Beena vasudevan,
Rell Ne.252078,1973, the answer sheets .are available, so alse
the summary sheet and in the case of Snri G.H. Attar, Rell

No .253002/378, the answer sheets .are available, seo alse

the 'sum'nary sheets and there was a combined vigilance report

that marks were altered.

(6) Q.A, No.177/87

Kumari Lata Nat han filéd this applicatien fer the
relief of her selectien and appeintment in the e xaminatien
of Emplcyrhent Notice No.2/80-$1 fer category Ne.25 with all
censequential benefits. Annexure 'A': is the call l.ette'r for
written test bearing Roil No.255238, Annexure 'B! is thg call
letter fer interview bearing Rell Ne.522, Annexure 'C' is the
letter dated 7.5.1983 that she has been selected as Office

Clerk. Annexure D' is the infermatien that ne further

cerrespendence be made fer result te Raiiway Service Cemnissien.

Annegure 'F! is the representatien te Western Railway.

‘rhe' resﬁondehts filed fhe reply centssting the applicatien

$tating therein that the petitiorer's name was net included
in the Select_ List and the appeintment letter already‘ issued
wos withdrewn as en re-examinatien ef her case, her name was
net included in the Select List. During the ceurse 'of the
arguements, Kumari Lata Nathan:, Rell Ne.255238/522, her
answer sheet, tabulstien shegt and marks sheet .are available.
There was & cembined vigilance repert against her that her

mérks have been altered. Se she had net been appointed.

(7) Q.A. Ne 2273/87

Kumeri Leela Kanna is the applicant whe claimed the
relief for her selectien and pppeintment in the Western

00.018..0
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(8) Q.A. Ne.424/87

Kumari Aruna Chaurasia, Shri Hariram yMishra and
Shri Narendra Kumar filed this applicatien claiming fer
the relief of their selectien and appointment to the Western
Railway.in the Empleyment Netice Ne,2/80-81 te the varieus
categeries of pests. Annexure 'A' is the call letter of
Kumari Aruna Chaurasia fer interview bearing Rell Ne.043138.
4.  Annexure 'Al' is the letter dated 7.8.1982 inferming abeut
her selectien bearing Rell Ne.l3229. Annesxure "B is the
call letter fer written examinstion of Shri Hariram Mishra
-+ with Rell Ne.l3306 and Annexure 81! is the call letter feor
| psychologlcal test of Shri Hariram Mishra. Annexuru Ice
(ﬁ is the call letter fer written examinati‘n of Shri Narendra
Kumar with Rell Ne.C33633. Annexure ;CZ' is the call letter
fer psychelegical iest of shri Narendra Kumer with
Rell Ne .16073. Annexure 'D' is the cepy if the judgement eof
Bembay High Ceurt dated 24th September, 1984 in which' some
of the petitioners were directed to be appointed. Annexure ‘g
is the répresentation of Kumari Aruna Chaurasia.
The respendents centested the applicétion and filed .
the written statement. It is statec that the applicant Ne .1

(\\

Kumari Aruna Chaurasia wes recompended fer appeintment in
" Central Railway, but the sme wasdgithdrawn @s directed by

the vigilance Directerate of Rail/ peupd. Applicant Ne.2
" and 3 did not secure the required m.rks te qualify the

select Llst. Buring the ceurse ¢f the arguements, the answerp-
sheets and tabulatien sheets of all the three applicants . sre

net avaxlable, but the sumnary sheets . are available. There

wes a vigilance repert in cuse of Kum.ri Aruna Chaurasia and
there is alteratien in the marks which wes made te read frem

the erlglnal 145 to 165. se it was a case of alterstien ef
marks. Regardlng the ether gpplicants, they secured marks belew
cut eff marks, se they could net be appclnted

Ve
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(9) Q.A. Ne.516/87

shri shaikh §. Ahmed, applicant in this applicatien,
prayed fer the relief for his selectien and éppointment in
Empleyment Notice No.2/80-8l fer categery No.25 in western
Railway fer varieus pests. Annexure 'A' is advertisement
netice, Annexure *B!' is the call letter fer the written
test with Rell No.CO0243. Annexure C' is the call letter
fer interview bearing Rell No.1303. Annexure 'G! is the ;L
result publlshed in the Indian Express. Annexure 'H' is the
judgemdnt of the Bembay High Ceurt dated 2lst June, 19385 in
Writ Petitien nNes. 2473/84 and 2522/84. Annexure "IV is 4'—
the pheto-cepy of the Indian fExpress Bembay dated l7th
December, 1986 shewmg the publi.catz.on of the result. 1

{

~ Annexure %3¢ js the judgement of the Atimedabad Bench ef —
‘-the Central Administrative Tribunal where Civil Suit is |
transferred frem Civil Court Rajket and registered as
T.A. No. 213/Boamlthe applicant whe. secured 142 marks. Was

erdered te be appeinted.

The respendents conte_sfed the applicatien and filed
the reply and it f4s stated that the applicant was net

selected, Regarding the other case decided by the High ert,
the vigilance has cleared those petitieners. The applicant
Was drepped eut ef ‘the Select List due te v1gllance complaiff)t
The judgement ef the Additional Bench of the Central
Administrative Tribunal, Ahm-:dabad Bench did net pertain te A
the present categery of advertisement ne .2/80-81, During the
ceurse of the arguements, the answer Sheet and the mark Sheet
of Rell Ne.293/1303 \nre not available, but the sumnary sheet
vl available. There was 4 v:.gzlame repert against him te
“the effect that the application of the candidate wes inserted
in the bundle after expiry of the clesing date, Ip the

applicatien form, the date of stampmg is earller than the d.te

of #pplicatien., Hence it was a deubtfuyl case, Se the applicant

was disquslified,

\e
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(1C) Q.A. Ne.517/87

shri Vishwanath B. Chauchary claimed ihe relief of
his seleétion and appéintment en the basis ef examinatien
of Empleyment Notice No.2/80-8l with all censequential
benefits. Annexure 'A! is the cepy of the advertisement

notice. Annexure 'B!' is the call letter fer the written

test of the applicant, Rell Ne.30189/12739. Annexure 'F' &

1yt gre the result published. Annexure 'G! &.'I' are tle
cepy of the'judgementsof Bembay High Ceurt and Additioqal
Bench, Central Administrative Tribunal, Ahmedabad in ether
matters already referred te above

- The respendents centested the gpplicatien by filing
the reply. The applicant did net qualify and Wés net
inéluded in.the SelectvList. The answer sheets and the
tabuletien sheets ..are net available, but the sumnary sheet
eof the gpplicant :.is availsble. However, the marks
secured by the applicant were belew the cut eff marks. Se
he ceuld not be selected. He secured enly 107 marks and,

therefere, ceuld net be selected.

(11) Q.A. No.573/87
Shri Shaikh Mukhtar Abdul Samad filed the applicatien

for the relief ef his selectien and sppeintment as a result
of the examinatien ef Ehplbyment Netice No.2/80-81 fer varieus
posis in Central Railway under Categery No .25. The applicant’
filed ihe Empleyment Netice at Annexure ’Af, call letter for
written test with Rell Ne.203734 at Annexure 'B!', call létter
fer interview with Rell Na.llzé6 at Annexure *'C' and varieus
ether decuments alreédy referred te in ether applicatiens.

The respendents centested the applicetien and filed
the réply. It is submitted that since the applicant has net
been qualified and his name has net been there in the Select

‘List, se he was net appeinted.

\
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During the course of tThe arguements, the answer sheet,
marksheet and the tabulatien %sheet of Rell Nm.203v73i/ll286 -
.are not avsilable, but the summary sheet : is available and
he has secured marks belew tHe cut 'off marks. Se he was
net declared successful. |

* , i
(12) Q.A. Ne.700/87 |

Miss Mercy KV and Miss Prafulla v.Suchda have. filed‘?t“ |
the applicatien fer decl.aringi them selected in the Selectien
held in Empleyment News No.2/80-81 by Railway Service

Commnissien and_censequential appointment in Western -

: o _ .

Railway. They filed the advertisement netice at Annexure 'a!,
. ' 1

t'he. call letter for written test of Miss Mercy K.V.,
Rell Ne.30364 and Miss Praful]i'..a v'.Suchda, Rell Ne =17 at
Annexure 'B'. But the applicant Miss prafulla V.Suchda is
the daughter ef Shri vishwamitre Suchde and did net ceerelate
to her. Tpe ether Annexures filed are almest the same as

in ether 0.As.

The respendents contestéd the épplicat_i_.ori and stated tha
the applica_nts did net Qualify, se they were net Se_lected.(?"_\,
During the ceurse ef ihe argueiments, it was peinted eut that
| the answer sheets, ‘t.abulatio_n.%sheets of the applicant &LS t
.available, but the sum:ary sheets wese available. There is a

vigilance repert against beth ithe applicants. Sne scored 124
marks + 36 marks, i.e. totalling l6C, but there is a repert ™
by the interview bedies that she :Z Cepying and se was

disqualif ied as, her performance in viva-vece is peor, e ven
. put which were in the paper _ v
en the questunsLm ebjective tesis. Regarding the applicant

Mercy K.V., now Mrs. Jacol, though her tetal marks still remained
149 below the cut eff marks, but tne ever-writing in digit 4 ef
‘the interview marks 40 ‘and to the total marks 149, she has

been disqualified.

00023.0.
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(13) L.n.Nc.717/87

ohii Vijey Kumar kh‘ra, shri Fahesh Pal Singh,

shri YsQF Ali, shri Sentcsh Kumer Gurte, 5hri Kemesh

Presad Gupts and ohri Heari fchan filed this applicetion

for the relief for a decleration that Applicents

be declared to have been passed all the tests and

they may be 4ppointed. The Applicents filed the call
letters for intervieuw, of Shri Vij;y Kumar Khare

Roll No.16823 Employment Notice N$.2/80-61 Annexure A=2
c«ll letter for written test of Shri Mahesh Pal Singh
annexure B, call letter for uritten test of M.P.dingh
rcll No.16156, call letter for written test of Yusuf dli
rDll'No.SDBUD, of Santoush Kumar Gupta for written test
roll No, is 50396 Annexure D, Cail letter for written
test of Ramesh Presad Gupta‘roll~NLQ46151 Annexure E
cell letter of Ramésh.Kumdr Gupﬁa for psychologicul
test rull Nc.17407, cell letter for psychulogicai?ﬁ?

Hari Mochan roll No. 16591, Annexure F, The Resﬁcndents

contested the aﬁplicatiqn and filed the written reply

steting therein that the Applicents did not qualify

«nd so they were not selected.

During the ccurse of the arguments the
Department produced cert«in dccuments., The Tabulation
Sheet of ncne of the Applicant dﬁ% available but the

Summatry Shest of @ll the Applic.nts is av<ilable.

e v e 24 e



The Ansuer Shest of shri Vijay Kumsr Gupta Rcll No.
52844/16823, of Yusuf Ali Rill No.50300/16157, of .
Santosh Kumar Gupta Roll No;50396/151aa, «nd of
shri Hari Mohan Roll No,46327/16591 1are not
available, The ansuef sheety of Mahesh Pal Singh
Roll No;50299/16156 and of fhri Ramesh Pres«d Gupta
Roll No,46151£17407 «re available. All the above
Applicants except Shri Ramesh Kumar Gupta were not ’

belouw N
selected because they secured/fthe cut off merks 150

in the selection, Shri RamLshPr;sed Guptd uwas
dropped due to vigilance case agaihst him, “In ths
summary Sheet - .- tin the interview mirksthefgﬂ
apreéers cver-writting and digit 8 of 67 has over-uritting
to read .87, The'AppliCAnt}obtaihed 82 merks in the
ufitten and there is interpélation and tampering in

tﬁe interview mdrksvso there is a repoft of vigilance.‘
A8 such the Applicdants, accoring to Respondents have

not been sslected., ' l ' ' <5\

{14).  0G.A.No.,M8/8B7

7
l

i
’, ' ' -
shri Yougesh Nardyé% Pz=ndey and Kum,Harpel K&ur
filed the applicsticn for t he relief th«t they should
be declsred to have been selected in the examination of
Employment Notice NC.Z/BOfB? 4nd shculd be given

«ppuintment with aLlcensequéntiél benefits., Annexurs 'A!

LI 25 .o
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the call letter for interview of Yougssh Neraydn Pandey
Roil N0.16372 Annexure A=2 is the represent«tion by
him, Annexure B is ce«ll letter for intervieuw of Kum.
Harpal Keur Roll No,13965. The Applic<dnts have alsc
filed other Annexures as in  cother - =
applications,

The Respondenté contested the ﬂpcliCdtiG; ard
filed the written statement stating therein that the
applicants were not selected becauze they secured
marksbelow the cut off merks 150, The same thing has
been stressed dﬁring the arguments dﬁd t he Summary Sheét
cf the Applicents w«s made avuilable for inspecticn uwhere

© <o they securéd less thanv150 merks,

(15)  U.i.N0.731/87

5hri Mohammad Shekil uuréshi,,ﬂppliCdnt in the
application preyed for relief of selection and appointment
in the examination Eonducted by Railway Service
Commission vide Employment Not ice 2/80-81. The Applicant

filed Annexure 'A', call letter for Written Examination

Rcll Ne,43644, He alse filed the Lall Letter for

interview Annexure 'B', Rcll No,13744, He wes «lsc called

for Psychological Test vide Annexure 'C!,

‘o-c 26 .
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The Respondents ccntested the applicetion and

!

steted therein that Applicant could not be selected

- as he could not quelify .. in selecticn., There was a
vigilence report dgaiﬁst hi%. During the coursé of the
«rguments the Depdrtment-préduced - ... documents, - M
.In the case cf t he Applicdné ‘summary mark#zsﬁeet' | |
is available and the vigilagce'report shows over writting
: r

“over digit 4 of 48 in the interview marks. The R
. | . : .
Applicant obtained 102 merks in written test but the .
. murks in interview has been tampered with. So the 4
, ' |

Applicant was disqualified jand could not be selected.
‘ \

(16)  U.A.No.B0V/87 = |

i
Shri Anand Kishorilal, 3hri Ram Krishan Tripathi, !

ohri Imteyaz Ahmad Khan, éﬁri Natthu Prus«ad Sahu, C; ;
_ ) :

ohri Ram swdrocp and ShriJBalram Kumar Gupta filed |
the applicdtiocn for the r;lief th«t the Appl;cants jﬁ g
heve paased'the examinatikn‘and the Respondents be %
[ -

directed to appoint them jon the verious posts - /
advertising :Employment NAtiCe Nc.2/80-81 with all
censequential benefits, ;The prlicdnt8>filed ﬁnnexufe 'A?
shouing the summary of t%e bio=-dzte of the Applicents,
their Roil No in the Uri£ten Test, Koll No. in the

Interview and Rull No, Lﬁ Fsychelogical Test.



|

Jhri Anend Kishorilalhas.Kcll No.47195/1€613,

stri Rem Krishan Tripsthi Roll Nc.51378/15981,

shri Imtayaz Ahmad Khen, Roll No. 45456/13950,

Shri Netthu Fresad sahu, Rcll No. 48972/16663,

snri Rem swarcop Koll No,68949/27327 and shri Balrem
Kumer Gupta Roll No. 56522/16179, The Applicants
hzve also filed other Annexures which have already

been referred o in cther applicaticns,

The Respondents contested the applic.ticn and

filed the reply that the Applicants did not qualify

in the examination so they were nct selected,

During the course of the «rgument the
Respipdent produced the dccuments «4nd the Ansuer
ahe;ilpone of the Applicents are available but the
Summery Sheet of all the Applicunts is available.

1t shows thet «ll the Applicaents except shri Imtayaz

dhmaed Khan heas sgcured mearks beiou cut off marks and

$0 they were nct selected. Shri Imtedyaz Ahmed Khan
wes absent in re=interview on 21-7-1967. In vieu

of this none of the Applicunts could be selected.

e o s 0 % o 8 & 0




(17) U.A.Nc.121/88

Shri thendr-kLmur Sohanlal Jha filed
select ed

the spplicatiovn that hé may be declered/in the
 Exemination conducted by the K.5.C. on the busis £
of Emplcyment Notice 2’80-81 and be dppointed in the
.Uestern Palludy with ull consequential benefits, \L
Annexure 'B' is the Csll Letter for the Written Test
c¢f Mahendra Kumar Jha Roll No.16428, The Applicent
has filed cther dccqwents 2also a8 have been filed
in the other ﬂ,pllCatlurOo - A

The Responc ents‘conteated the applchtlon
ind filed the reply Stdtlnﬂ therein that the = - o N
dppllCdnt did not QUillfy in the Exdminatiqn <0 he
Was no£ selected, DuriTg the course Lf the

srguments the Respondents produced the documents ﬁ‘r

but the Answer Sheet ané the Tabdletion Shszet

cf the Applicant of Roll No.41925/16428 « are not  f)
‘ble . but the Summary Sheet cf the Applic«nt was avail=-
filed which shows that the Applicant received marks

|

below the cut off merks in the sellection sc he was

not selected, |

(18) U.A.No,.701/88

shri Mukesh Jivraj Rewadhke, the Applicent
filed the applicsticn for the relief that he mey be

declered selected in the Examinatiocn cunducted by

.
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kadiluey service Commissicn in Employment Notice
No.2/60-81 «nd the Respondsnt be directed to appoint

him with gllconseguential benefit.

The Applicent filed the Emplcyment Notice
Annexure '4', the Call Letter for Written Test,
Interview FRcll No.71258 and also filed other document &
as ﬁuve béen filed in the other applicaticn.,. The
kespundents ¢ontegsted the applicatiocn and filed the
written stutement stating therein that the Applicant
did not quilify in the Examination and so he was not
selecteds Ouring the course of irguments; The
Hespondents produced thé Summary Sheet of the Applicent
which showed thet the Applicdnt secured below cut off
meTks «nd $0 . Gould not be .8eleCted. The Answer sheet
and Tabulatioﬁ Sheet of the Applicant ' are not

dvailable.,

(19) LR.No,276/89

shri Zaheer Hesan, Shri Kishanlel Kemta Prasad,
Hugsain

Shri Javed g;zs; and Shri Mohammad Yusuf Khan filed
the «pplication for the relief toc hold and declere

t hat the Appliceants deserve tc be recommended tc

the employment. tc t he Western Railuay Administraticn
and be a«ppointed, The Applicent Shri Zaheer H<san

filed the Call Letter Annexure 'A' Foll Nc.41780,



Call Lefter for Intervieu Annexure 'B' Koll No,

16427, Cell Letter fcr.PSychological Test Annexure

fC‘, Shri Kishorilal Kdm}d Frasad filed the Call

Letter for Interview Rulg Nc.26802 «4nd Applicant

Javed Hussan filed the C;ll Letter for IntervieQ

Koll No.15880 and Applicent Mohammad Yusuf Khen

filed the Call Letter for Written:Examination 7
Rull No.41423 Ancexure 'H‘. The Applicants have

.lso filed tﬁELSUCH amother documents which heve

o

|
been mentioned in other japplications.

fhe Resﬁundents:cuntestéd t he applicatiqn
and filed the reply. It is steted by the Fespondentsy
that the Applic.nts haué assailed the Drder det ed
30-11-1968 but none of Qhe AppliCunfs name is 1in
‘that crder thus facts ségtad in the applic«tion is
misconcievea énd the Applicants are not entitled
- for relief,During t he course of thé arguments the
Fespondents filed certain decuments. The Ansuer \i\
and the Tabuiaﬁion Sheeé are not aveilable,
shri Zuheér Hasan Roll N°-41870/15427: Shri Kishanldlf)
Rell No.34245/76802, Shri Javed Hassan Roll No.49260/
15880 and Mohammed Yusuf Kh;n Roll No.41423/13630.
ohri Zaheer Hdsan got 143 marks and so alsc the | ‘
cther Applicsnts secureé marks below the cut off

maTks., S0 they were not selected. The marks sheet of
~ i

of Kishan Lal is not agdilable,

(20)  U.A.Nc.451/89

Ms.Neelam Jewahear Jaysingheani filed the

applicdeticn egsinst noniappointment ias office clasrk

h/ .'..31....
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and sought the declarstion that she should be

declared eelected Qnd directed to be appointed

for Western Raiiudy with «il consequentivl benefits

as she has‘successfully_passéd the prescribed

test for Employment Nutice No. 2/60-81 She has fil-ed
the letter deted 7-8-1962 «ddressed to her, Roll Ne.
848, thet she hdas been selected and nime uas
recomrmended to the Western Railuway for appointmenf

No written reply was filed by the Eespondents but.

vhey cont est ed the applicaticn at the time of

argument aldnguith other «pplicetion. The documents
uére «lsc produced of the prllcht Roll No.258758/
848. The Ansuer Sheet and Tabulatlon Sheet are nct
available, The Summary sheet of the Applicent was
filed and there is a vigiiance report against the
Applicant. The Vigilance report sdys that the written
marks typed.bear overwriting and no corractionjor

«lteration have been attaested. The merks of via via

3

have been wltered subsEquently. In the written there

are 107 marks «nd in the Intefvieu 70, total 177,

The report of the vigilance shcus that t he marks

' of the Interv1eu hdve been tdmpered with «nd such

the Applicant. was not appointed. The overwriting

is evident.

...32..
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(21) - 0.A.56/90

| .
'Mrs.Fohlnl (u/a Nange h Mdlpekur) Kum. Vasundhra
C. Ku»hte filed the appllcatlun for the relief that the

[

l “gi
Hespondents bu dlrected to dappoint the AppllCant : j*

- @s office clark &nd pay Lieges from December, 86
énd declares letter datedl 1-11- =1989 ds well as ﬁ;ﬁ
20=12-1969 as v01d ThelApp11Cant has filed an

Annexure 'C', & letter ddted 7-5-19§2 uhen & recummen?atiun
her
Was mede foruL .appointmqnt to Western Rdiluay by

Railuway 5ervice'Cummissiﬂn. No reply hds been FlleQX(
by the Respundent but the‘argpment Hdve been addressed
alcnguith ather‘connectedimatters. The documents

heve been vhoun thet the Lnsuef Sheet and Tabulst ion
-Dhect ire hot dvallable bLt the Summary She.t is dVillible.
There is a v1glldnce repcrt againzt the Applicant,

All the chumenta are missing excapt t he bummdly bhseﬁ&

The AppllCﬂtan Form of ho Appllcant is also missing

«nd 50 it uas termed a5 a doubtful cese.. Haowever }i
“the Appllc«nt obtmlned 176 ma'ka, 136 in the uritten
test dnd 40 in Interv1eu. In view of this the

\ £

Applicant was not «eppointed.

!

(22)  0.d.No.230/90
| | |
Kue. Anuradha Sexena filed the appiication
for the relief that the Tribun:l be plesssed to issue X

T\
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« directicn to Raspondenta to release the letter

of appointment in favour cf the Applic«nt., The
niplicant has filed an Annexure-]l a letter adafessed
to her dated 7—8—1§82 that. she has been declared
successful., ohe «lso madd representaticn but no
effect. No reply hés been filed by the Respondent
but during the coprse ofithe arguments the ;ecurd
has been producea. The Rcll No, of the Applicant

is 40747/13488 <nd a_photccopy ¢f summary Sheet is
availdble and there are no marks Sheet or Tabul-tion
sheet. There is « vigilanfe report against the
Arplicent, She got 137 mdrks in uritten but the ﬁdrks
in Interview shouwn as 25. BUf earlier it appe<drs

to be 05 fur which the digit '0' has been over written
as 2 to read 25. So as.thé merks in Interview were

@#ltered and there was no signsture over it sc the

"Applicent could nct be selected,

v.v The respondents have alsc filed & sulemn
«ffirmaticn of Shri 8,8, Modgil, Chairman, Railuway
Recruitment Board regardiﬁg the records. From this-
aFfirmatioh/affidavit, ifaisvdeposéd that the Railuway
Board Finally.Fixéd the.number of vacanciesat 4236 from
Category Nu.25. It is further steted that cut off potnt
was findlised 4t the time of finalising the selection
panel keeping in view the tctal 5umber of vacancies and

in the instant cese, it wes Ffixed en 26.9.1986.

00034.0‘



Annexure Exhibit 'A' in that regard has been filed
@5 a schedule te the affidavit. The same is
repreduced bel;w - :l _

On date the list ef éandidates whe have
secured above 147 marks in GL, 141 in sC and 105
marks and above in ST has been drawn eut. The

vacancy pesitien has alse boen neted in the CP.239.

-
The follew1ng nete is glven te record the manner in '
which the cut eff peint has been finalised--
l.GL: The number eof candidates securing 149 and 7

above marks is 2880, vinere-as'the requirements as per WL’
CP.239 is 3024'including Vacancies ef Ex. Ser&icemen .. i
It is seen frem the advertisement that 40l pesis eut |
of 4236 were re-served fer Ex.Servicemeny. Accoromg
te this prepertien app.300 pests eut ef 3024 i;e.2724
~have te'be'allbtted‘for GL. It is, however, seen
- frem the entries given under 'Communlgty' in sumuary‘
sheet that ne candldate has been shewn 8s ES. 1t is ?
evident that ES have not spplied or have not quallfled
fer viva. The wacancies a%lotted fer ES cannet be uﬁk
alletted fer G, hence theinUmber of GL to be selected ;
will be eut of 2880 GL. - )
The candidate whe have\secured 149 marks is app.
30C. If cut eff peint isvr?isgd the nunber of

cendidates available will bé siert of the minimum
requirements eof 2724, If ail the cahdidates‘securidg
149 marks are acc;mmodated,{the nunber of GL candidates
recemmended will be excceded the vacancies calculated
fer GL canczdat s and the no. ef candidates ccnsxdered
will be 2880 whereas the number of candidates required

to be censidered is 2724 enly. If the cut off peint is

%
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kept at 150, the’aly. Bd.'s erders te limit the panel, can be
'strictly fellewed. It is decided to make c/e peint as 150.

This is fer recerd.

<

2. 5Cs |

The total number of candidates securing 141 marks and

above is 536. The minimum required as per note en Cp.286
_is 467 candidates. The cut off peint will, therefore, be

raised %e 142 er 143 and ne'oessaryv actien will be taken to

' estinate the number of candidates te be censidered fer panel.

The nunber of candidates to be considered sheuld net exceed

| te 467 as per Beard's instmctioné. Therefere, cut off pein t
~will have to be dec"idedl accerdingly.

3. ST

| The numberof candidates secunng 105 marks and above is

‘ 263 whereas the nunber of ST candidates te be censidered fer
empane lment is 507. Instructiens are being given te ge dewn
| frsrx{ the list se as to ebtain ﬁmre candidates. This is fer

: mc@rdo

In brief C/O peint fer GL - 150
SC - 142 er 143 as per para 2.
ST - Belew 105 as per para 3.

9. The details of the selectien have been explained in anether
' Annexure Exhibit 'B! which is alse repreduced belew ;=

Sub : Finalisatien of panel b Bemba fer cate
Ne .25, Ernploymeng Natlcz No é/ I sty

This matter was discussed with Chaimman, Railway
'Recruitment Beard, Bembay in his effice en Bré.De &uxber, 1986.
'He advised that after scrutiny by the twe efficers of personnel
Branch ef Central/western Réilways of cases ef such ef the
‘candidates te be empanelled’ as have been included in the list
:of}suSpec‘tved cases by vigilﬁnge Directorate of Raéilway Board,
the panel is likely to be Bsued by middle ef December, 1986,
\o

0.036.0.



The numnber of candidates likely to be included in the panel/

cut off peints ef tetal marks Kwritted'examination/interviews)
was Stated by him te be as und?r {-

Cut-ef £ eints of Appreximate no. ¢f
Caregery totalimagks (out candidates in the
of 3C0) panel
‘ Unreserved Categery 150 . - 1,990
Scheduled Caste | 143 : 334
Scheduled Tribe . 125 R v~ ] -
- | . 2,447
i N SR

|
The total vacancies netif;ed in the Empleyment Netice -

were 4,236. 1813 Candidates, Jh@ have already been interviéﬁed
will have te be re-interviewed 'as the relevant summary sheets
are net available. Abeut 110 mere candidates, were not Y
interviewed (though_they had begn‘issued call letters fofj%?
the sane and were abo?e the cut-eff peint in w:itten
examinatien) éwing to int&rﬁies&sl being stepped as 4 result of
Cemmencement of vigilance Enquigies. They will'alse have te

be called fer interviews, Reen is, therefere, being kept for

- thzse 1913 cancidates en a Pre-rata basis (4236 Vacancies |
for abeut 32,000 tetal candidates interviewed, i.e. feor 19134
candidates 1913 x 4235

= 240 (rounded figure) by reducing the
\ .
Panel by 240. 4 o ' ‘ . 3;

E
Further reductien in the sige

of panel ViSag-vis Vacaacies
\
és netified in Empleyment Notjce (4236) is due te te

x v

(a) vacancies for ex-servicement 1t being filleq ewing | .
e separate recerd of ef-servigémen candidates net -
available, = 401 !

' : oo : - About |
(b) ST categeries vécancies be ing Partly filled as = 400 {

Cut off peint fer ST<category Candidates

kept at 125 @marks (in partial medificatien ef

Para 3(2) ef Chairnan, RR3/Ba's D.0. Ne.’SC/CoN/

ME/L3 of 29.9.86 to Sh.unny, Jirector, Rly .pd.

where g, Cut-of f peint ef 120 marks Was suggested. About
(c) By keeping the cut-eff peints fer U/R candidates = 10C

at 150fpara 3.1 of Chaiman, RAB/B3's [0,

referrsd te abave ), . ~ ,

Lo
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(d) Tetal number of Psychelegical test passed = 300
© candidates being less than nuasbsr ef vacancies
netified fer preb.ASMs. »
(240 vacancies referred te para 3 above) = 240

Tetal 1,441

Chairﬁan, .RRB/Bembay was advised en the fellewing

peints ;-

(1) The panel must be netified in Empleyment News, Delhi
‘theugh there is ne ebjectien te it being notif fed
sdditienally in ether papers alse. The panel sheuld
alse be sent te CPOS, Western/Central Railways and
cencerned DRMs fer exhibitien en Netice Beards ef
Divisienal Offices, Statiens, Werksheps, Railway
Institutes etc.,

(i1) The panel sheuld, as far as pessible be arranged

in erder of merit but if deing se is likely te deléy
its notificatien and it is, therefere, issued in

chrenelegical erder eof rell numbers, this sheuld be
specifically stated while netifying it adding that
netificstien of panel in erder ef merit will fellew.

(iii) * The issue of a parel accerding te erder ef merit

sheuld be. expedited becguse in any case while :
sending the panels te CPOs, it will have te be ,
arranged in erder eof merit. '

(iv)  Rell numbers ef candicdates whe have net yet been
interviewed/re-interviewe'd sheuld be netif isd stating
that their results have yYet te be finalised and that -
they should centact the Recruitment Beard if they de
net hear further frem the Beard within a specified
time.

(v) Fer ST candidates a secend instalment of panel with
@ cut-eff peint of 105 marks (or such ether cut-eff
point &s Chairman, RRB/BB feels Justified, keeping
in mind the criterien ef suitability, should be
issued in accerdance with Para 7 e¢f my D.0, of even
number dated 21.1G.86, te Chairman, RRB/Bombay) because
@ panel of enly 123 against ever S0C ST wacancies,
netified is teo Small, even after making allewance fer
shert-fall in 118 ST vacancies of Preb.Asys (due te
Pen-availability ef psycholegical test passed i
candidatesy. :

\Z | l

’ ."35’,,



- :

(vi) Since seme of the candidates new being interviewed/
re-interviewed are likely te be empanelled and te
cater fer (v) abeve it sheuld be specifically stated,
while netifying the panel, that there might be a

. supplementary panel. |
(vii) cPos, western/Central Railways sheuld be asked te
: ~netify urgently categery-wise (UR, SC, ST) and pest~
wise vacancies, se that pest-wise allecatien ef
empanelled candidates between the twe Railways can
be made. Candidates sheuid enly be alletted te a
particular Railway/pest, the divisien=wise alletment _?ﬂ
being left te the Railways, keeping in mind (a) the
nunber of vacancies, (b) the candidates! pesitien
: in erder of merit, andQ(c) his/her eptien. v
(viii) Legal epinien en the peints mentiened in my nete
dated 2nd August, 1986 sheuld be ebtained quickly.

(ix) while finalising the'panol, the varieus peints mentiiﬁ-

ed in my earlier note sheuld be borne in mind. ’

i
1C. Anether Annexuré Exhibit *'C' is regarding subject ef

cases of candidates by vigilance Directerate and that is
repreduced belew ;= ‘ |

Sub ; Review of cases of candidates by vigilance Dte.

It has been decided that fer Categery 25 the panel will
be limited to 4236 enly and ne previsienal panel weuld be fermede .
thereafter. Clesrance fer a prgvisional panel centaining 660
names was given te yeu in quegber, 1982 in 3 lists wherein 322 4
candidates were recemmended fer deletien. It is presumed that
this deletien has since been doﬁe, and Central/western Railways
asked te report.to retruitment”based en guidelines issued vide i7>
Beard's letter of 21.9.82, |

In respect of categeries 23 and 46, it has beeh reperted that
the lists have alrcady been given by tha‘vigilance birectorate.
Beard desire that final list may be given te the Railways based
on the lists finalised by vigilance keeping Beard's di}ective gf
21.,9.82 in view, It is reiterated that immediate actien sheuld be
taken te advise the reailways ef the final lists as and when

released by vigilance.

\e
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ll, Regarding the availability of the recerds which sre

Nt

deposedlin the affidavit by Mr.Medgil in para '5' is as
follews ;= |

I say further that in the matter of conducting written
test, calling fer interview and finalisatien ef tre call letter
etc. the Beard ceula net preserve all the spplicatiens, answer
beeks énd cennected recerds, as the same was running inte lacs.

. Added te this, certain papers and decuments h;ve been seized

_A

by the vigilance and C,BJ ., as a result whereef it is net
pessible fer the Beard te salvage all the connecfad-papers.
I say, howevgr, that meticdlous care has been taken te
preserve wiatever is available and the same is being preduced
f» fer the scrutiny ef this Hen'ble Tribunal; I say that there
' have been large scale manipulatiens and irregularities and
el frauds cemmitted by varieus can.icates wnich in turn has made
| the task of the Beard me:e cemplicated and cumberseme . I am,
therefore, preducing a statement showing the particul ars of
Ex.'D' eriginal recerds which are avallaole and waich are net
available with the Board. Herete anneged and marked Exhibit D¢

is the said statement. ;

i2. It is, therefore evident that seme eof the applicants in :

{
. the present eriginal applications have been re jected for %
selectien because of ebtaining marks belew cut off peints and {

certain ether candidates have been rejected because eof

_ﬁ{' vigilance repert,

~13. Frem the abeve discussien, it may be summafised as
follews ;-

In 0.A. 241/86-Ajay Gajanand Bodhani, 0.A. 287/86-sarfaraj
Baig, 0.a. 208/88-Jangeer Khan, Ajmat Ullah Khan, Ganesh prasad

-Mishra, Mehd.Aslam Qureshi, Sabbir Hussain, Karam Mehammed,

L
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O.A. 169/87~Kunari Beena Vésudevan, 0.A. 273/87-Kunari
Leela Kannan, Q.A. 424/87-j(umari Aruna Chauresia,

0.A, 517/87-v.B. Cheudhary, 0.A. 573/87-Sheikh yukhtar
Abdul saiad, C.A. 7.8/87-Yogesh Narayan pande and .
Kunari Harpal Kaur, O.A._ 801/87-ohri Anand Kishori Lal ’*
Gupta, Ram Kishure Trzpath:., Mathur Prasad Saty, Ram
Swareep, Balram Kumar Gupta, O.A. 121/88-pahender |
Kumar Jha, @.A. 701/88-Mukésh Jiya Raj, Rawadkar, the ¥
#pplicants were net selectgd because they secured |
marks be'lnw,the cut-ef f maxiks, i.e. 150. 1In C.A. 801/8:{1,
Imtehaaz Ahmed Khan absented himself at the time of »”(i
re-interview en 21.7.1987, sw he ceuld net be | ‘
selected. 1In C.A. 208/86 Anwar Ahmed Siddiqui and

~ Rajjak Ahmed have since been declared selected and

have been appeinted. Se thL relief desired by them

has beceme infructeus. o, oT\ «N® +276/89, There dre

feur Applicants. gaheer Bussain get 143 marks “
having secured léss than cut off marks. There is ne
vigilance repert against any of them. Jgaved Hussain

and Mehd. Yusuf Khan get 143{ marks and 146 respectively. |

There is ne Summary Sheet of\ marks of Kishan Lal.

¢
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In DeA.56/87 Kum, Jai shree A.Chitra wis not

selected becduse of the vigilance repcrt. Her neme

befure marriage wss Kum. q.u.igle. Vigilance

repcrt in her case is that she:;aid toc be absent

in the written test., The marks of the written

t est aré however 94+24 that is 118, Inspecticn

of the cendidete do not indicate prima facie

foul play; The phétoataﬁ copy av«ilable with t he

Fespondenfs is not legihle. 5he8 is said to have

obteined 50 marks in interview and the tota«l cumes

tc 168, vigildncé has reperted on the report cf

tha BY.C.F.C. (T.&;P.C.) deted 12-9-1966 that the
in examination.

case of presence:if doubtful as it is likely to

be a cese of inserting of ansuer Sheet.subsequently.

In 0.AWNO0.169/87 5hri Gulam H.Attar Zerox copy is not

at all legible. The Anzwer Sheet is available, This
Applic«nt, secured 20+115 marks in bcth the papers

th«et is 135 marks in total.

In 0.A.Nc.177/87 Kum.Latha Nathan and after marriage
Fillay Lata Subramdniam, Thé Anaugr Sheet is availaeble
and she c¢ct 79+32'mdrks and in Interview she got

49 marks byt in the remarks cclumn there is @ sign

cf «=x= «4gainst her bhame.

In 0.4,N0.424/87 Kum.Arune Chaurrasie got 138 marks

in the written énd 27 in Interview but the marks in

\e
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sp alsp the totel 165 but
InteTVLeu bear over-urltlnoi it is intialled

. also
by scmq:persun, She is ZP physicelly hsendicapped.

|
\\ .

In C.n.N0.516/67 Shri shakil A,Shaikh, There

is vigilance report that the application cf the VL
i . .

cendidate w.s inserted in the bundle after the

closing dete, It has been observed tn.the rgport A€

of DysC.P.0,, Central ﬁailuay by the VLgilance

_ the date of stamplng is earlier than the date of L

hence the doubt ful case, "f
application,/ The Applicent received 138 marks

&

in tho written and 21 Jarks in the Interview, - 7\

that is. J:otal 159.\ T

. | .
In 0.A.N0.700/87 Kum.Mercy & Shri P.V.5uchhade
There is « Qigilance femark’in the Summ<ry Sheet,
- In the case of FMercy, s%e gét 109 marks in the
written «nd in the intefvieu she got 40 marks \S\
tctel 149 but the femarr cclumn shous that there
is & alteration in the h@rks in the Inptarvieu as §'
well as sd in the total, It appears that for

119, 149 hes been made in the total making 40 to

¥

10 in the Interview, The other Awcplicant Frs,

P.S. Uibwamitra(after mérriage)there is a remurk

in the Summary Sheet that this is a case of copylng
and s0 disqualied as she got 160 marke. 5She was

ncet given any mark in tge Interview but it &ppe.rs

: only
that she got 160 markiéin the written,

\/& ....43..
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In-G.A.?31/87 Mohammed S,Qureshi, There is a
vigilance repert of overwriting in the written
hurks.as‘he got 102 merks in the written and 48

in the Interview, There is no attestati;gl?nitial
of anybody ©n oyeruritiﬁg.
In.OTA;as1/89'KQm.Nae1am J«isinghani, there is a
vigilance report thdt tﬁis_is doubt ful case and
the marks in'thé dntquiﬂ&pears to have been
sltered subsequently from 10 to 70, The marke in

the uritten is 107, The ansuer sheet of the

cendidete is also missing,

In L.ANO.56/90C Smt.Mohini Malpekar (V.C.Kaghle)

There is a vigilance report thet all the documents

arg miasihg except the Sumﬁdry Sheet. The AppliedtiGn
Form is also missing. She got 136 marks in the
written and 40 marks in Intervieuw anﬁ that.is the

176 marks in total,

In 0.A. No.230/89 Kum.Anuredha Saxena, There is

& vigilance report thﬁt there is a alteraticn in
the marks of Interview, She got 137 mafks in the
written and in Interview she is sﬁomn to have © .,
got 25 marks but’ it appedars that of 05, 25 has been

made to make the total 162.

0.0.45'.. : -




We have heared thevleanneﬂ counsel of the
parties at length and perusedthe record of each.
of the above applications as uéll as documents
filed in sedled cover by the Respondents. Thess
documents have already been shown to ths counsel

of the Ap;limné& during the course of arguments.

The leerned counsel for the Applicunts
, S€

separe«tely «rgued but the mein contentiong raised
. ~

by them are thet in the absence of the ofiginal

Answuer Shests &and the Uriginal Interview Sheets

(in most of the casen)dnd in the absence of tha

£

reports
Original C.B. I.,LVlgllancett:he Ural Submissions

that some cf the c-ndlddtes‘have been delstéd:

from the panel becauss of the vigilance report

cannot be accepted, The Vigilance Department and

the vVigilance Officers are subordinate to the

Respondents and whthout varification of Criginal

Dccument their rapor£ c-nnot be accepted as trde.

It hasbeen further argued by the counsel for the I

ria
#Hpplicdntsthat the crite/of selection.. is the

credtion of the Railway Service Cocmmission and there

are nc orders of the Railuay Board or of any
ccmpet ent authority in that regard. The relevant

instructions issued by the Ministry of Railuway

and copy of the Railuay Board letter dated 1,9.64

s

§}

lays: - down entire prccedure.of selection prascribing
cut off

quallfylng marksydoes not show any fixation OFL

.

1
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of marks, 1t is furthér stated that :here were 7000
. vecancies for which 2,00,000 candidates have applied

and only 2438 were empaneslled «nd ultimately 50C

candidate have been finally in 1989 appoxnted as a result Q

of the said mass examination,

From t he side of the Respondents it hasi
been ccntended that the initially the vecancies were
to the tune of 4236, The Railwdy Service Commission

invited Application Forms up-to December 21, 1980,

A competitive examinat ion was conducted on June 21,

19¢g1. SUmetimé’ in the middle of year 1982 complaints
' being

were received that the appointments uereégbcured

on considerétion of Rs.5,000/- to Rs,10,000/- from

the candidates. In face of such complaints, the

Directorate of Vigilance, Railuy Board toak‘ignquiry

in the compleints and it was decided to scrutinize

thé besic dccuments releting tc the examinaﬁioh t hat

is Apsuer shest, Summafy Sheet and Attendance Sheet

of all such cases wherein the afaff was suspected

to have been lndugled in corrupt practlcea . The

preliminary lnvestlgatlun;carrlrdzpy the Vigilance

Directorete confirm thet some outside acencies he«d

also been involved in t he racket and there upon it was

cdecided by the Railway Buerd that Furchinvestlgatlon

should be hendedover to C.Bsl. Unit, Bcmbay for

teking requisite acticn egainst the perscns responsible.

The reports of the Vigilance have been received in

sume of the cases and all the documents avdileble

T S B




filed

only «pproved the adpoinimeht of those Petiticners (

® - . _

pertaining to the present prlicants have been filed,
It is dlready argued by the le«rned counsel fur the

Respundents thet the letter issued in the month of

‘Auoust, 1982 tb, some cf the Applicants who heve been

declered successful and were recommended for appointment

to the Central Ralluay/Uestern Ralluay have since
draun .

“been uith%h “on the report of the Vlgll.nce. it has

been argued that CUt 0ff: marks has been ccrsidered
taking into account t he number cf vacanciés svailable
in gener«l cetegery, 5.C. category, 5.7, category

«nd other catébories; ‘The det?il anyliees R {-
hes been given in Annexure h.B.{& € reproduced

A

abo\/eo
ates:

It appe«rs thet e«rlier scme of the aggrieved candidf

in the Bombay High Court . Writ Petiticn No.897/83

«nd the Bombay High Court by its judgment dated 24-9-1984

N

uho Wer2 declared clear by the Vigilance. In that

ticners

case there were 7 Pati[ and out of thcse 7 cendidates

Applicent No.1,2 & 5 were directed to be aprpointed ' 5“

and the remaining Petitioners of the Writ Fetiton

NO.3,4,6 & 7 were not granted any relief and it vas j}

. observed "It is not poseible to direct t he Respondents

the
tu meke appointment when [g'reporttprep-red by the
cates
Vigilance Inspector clearly indif that there «are

suspicictus circumstences abuut the selecticn of

these Fetitioners", The Learned Counsel for the ‘ !

L ...480.0
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Applicants hdave already relied on this judgment

as‘it hes been filed by the Appliédnts gither as

an Annexure of the Origineal Applice«tion/Urit Fetiticn/
Rejcinder. The Applicants also placed reliance on a
judgment of the Ahmedab«d Bench 6? Cen T, in 0.A.No,196/86
decided cn 17-9-19¢6, The Respondents pointed out thet

this judgment dues not relate to the Examination

couducted by Railua, >ervice Commissicn in Employment

_Notice No.2/80-81. 1In the body of the judgment also

there was a date of intervieu of 1979, S50 no benefit.
can be given to the Applicants of this judgment, only
thet the Applicant getting 142 marks was ordered to be
appointed, - The finding of judgments in U.P.2473/84
and 2522/84 relied by Applicents is based on the judgment
delivered by the Bombay High Court in Writ Petiéion No.
897/83 decided on 24-9-1984, Both these judgments of
Bombay High Court does not help those Applicent: who has
éot a Vigilance raport‘aguinsf t hem, . |
VIn the case 6f Shri Senjeev Kumar Aggarwal
«nd three others versus Unicn of Indi« reported in
A.T.Re 1987 (2) C.A.T., 566, a similar matter

wes considered where the sérvices_of the Applicents

were termineted under Rule 5(1) C.C.S5. T.S. Rule, 1965

because of the appointments were obtained by fraud on the
busis of foul nomindtions, The Applicents neither
Qualified in the Exemination nor the $taff selection

Commissicon ever intended to nominete them

.‘...49...
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Rull No, under which they purported to heve .
@ppe«red in the Ex-winaiicn and were recommended

by the 5.5.C. actuelly pertaxq‘tol§g§2f candidates,
The prllc&nts in that case failed to produce any
document to show thet T91l qumbers were allotted

to them and where they éook the Exeamindtion, . he
L et e l It was observed

“Grénting dny‘felief to?the Applicants would amounf

to allowing them to abuse the prucess of the Court"?
In.&he“BOQ{p“‘;gf High School and Intermediate Examination

U.P, ver.sus Baleshuar Prasad and others repurted _
in 1983 (3) S.C.R. page 7767 the matter came beforsY
the Hon'ble Supreme Cou;t cn the Writ Petiticn filed
bv the U.,F.Board chéllenging' the validity of the
Order paséed by Hon'blezHigh Court Allahabad
cancelling the results of the Respondents «t -the High
School ‘Exemination held in the 1960, The Respondent.
was: declered successful in 2nd divisicn but thereﬂEX'

after a letler was received frum the Frincipal

asking him to eppear before a sub-committee to

s

ansuer the chirge of heving usedwrong meyhods in {

e e

the pepers of Nath,'English etc. Bs a result of

the report of the sub;committee the result of the
Applicant vas cancelled.: The Respondent challenged
that Order befcre the High Court which allod/the |
Writ Petition and the result of the Respondent

was maintained,”
«nnounced eirlier/ The Hon'ble High Court held that

\e
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though the Crder passed by the High Court was not
justified but no interference was made, In fact
the Hon'ble High Court observed that normally it

is within the jurisdicticn of dcmestic Tribunals'

to decide of relevant Questxon in the llght of the

evidence adduced before them, The Court should

not interfere with the decision art;he Domest ic

‘Tribunal appeointed by the Educat;on Bodies like the

not
Universities. The High Court, .can.)f sit in appeal

over the decision in question qnd_xtd..,hn;r
jurisdiction is limited The similar matter came
befcre the Hon'ble aupra.Cuurt in Board of High
DChuOl and Intermedlate, Educ-tlon, U.Pe, Allahabad
versus Ghanshyamdass Gupta and others reported in
1§62 S.C.R. Supplemehtks)z page 36. In this rerorted
case the Respondents were decl«red by thevAppellantto

heve passed the High Schocl Examination subsequently

their result Uas.canéelled wit hout affording tihem

any opportunity. The Writ Petitun was filed before
the High Court «nd the Single Judge decided that - ..
thére was no need to:give; dny notice as the-
Examination Committee was an Admlnlstratlve Body.

The matter was teken tc a Div151on Bench where the
judges differed and the Third Judge,to whom the matter

was referred held th.t the notice was necessary to
* Supreme Court

be given tc t he Respcndenté.Thezppheld the Judgment

of the ether Judge: as no pppcrtunity wes given to

the Responoents to put furward their cases before’

the Committee.and the’crde£ of.Canéellaficn of fesult

remained struck down, . o \g
‘ | 51




As hasibeen discussad eirlier, the grievances
. of the Applicdnts fell in thres cutegories.‘

. Most of the Applicuntskwereinot declered selected

because they obtuined less than 150 merks and

the Respondents pointed-uut thit cut off point

was reached in crder to deust the 5u€cessful

C¢nd1d:te in the advertlsed vacancies of gech A

‘category., There is & deteiled andlysis of this

fact in Annexure B quoted abuve., However this cut

-had
of f point was dec1ded after the result of already

been p;ap-{ed. The cut off point have(nct.been to
‘screami the ability of the candidate but is only |
to méke adjustment of the successful cdndidat es ¥T
in the available yacanciea. Thus this cut off

laid
peint was neither 1./ down in «ny circular of the
Reilway Board or iny-direction because the
circular of 1964 only lays dﬁun ceft‘in QUﬁlifying
- marks, Morecver if sufficient number of persons
dre not.going'to'join t he serQice than even those\j)
who hdve secured iassnthén 150 marks have to be
gppointed to fill the adailiblg vecancies which \J
vere advertised, UWheat has been decid-d.by the )
Commlaslon vas only to fac111tate the recommendatlon
of exact number of Cundldates in each cutegury A
for subseqguent appo;ntment. It is not pointed
out by the Respondents that how many persons
have bzen fécommended and hcw many vacancies have

been filled up. In the affidsvit of B,R.Mudgil

in péra 4 it is stated thet inifially number of

Q.SZ..
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vacencies have been fixed at 4236 from categery
Nc.25 uvn 3-2-1963. The Applic¢qfs have stated
that the vaEancies Qere 7000 and the judgment of
the Urit Petition No.897/83 decided un 24-9-=983
also shyes that these vacancies were subsequently
increassd to 7241, Be what ever maizgailuay
Gervice Commission have to recommeﬁd sufficient
number of cendidates on the basis of their outstanding
merit in written «4nd vivaavoce Examination,
arbitrdrily.fixing the cut off point 4and their
still remaining number of vacaneies T4
would prejﬁdice the case of the Applicants.
There should be winimum requirement in the
«dvertisements or a subsequent notification
before exemin«tion that the candidstes should heve
secured a minimum percentage of ﬁarks for

" not the
qualifying for appointment and that is / case hers.
The cut off point is a liné draun to take qu£ |
succassfbl cindidates having‘obtdined & number
of marks from thosauzefrdiled to cbtein up to that
level. This line has beeq‘erun by the Raiiuay
Service Commission keeping ih vieuw the number of

VdC¢ncigs tc be filled. This should have been

e«sily dune by drawing & merit list of <1l those
caqﬁiddtes.uho have secured the fixed number of

maIks &«nd if the vacaencies still remained then those

who have secured lesser marks mey «lsc be recemmended

. for «ppointment. Thus the cut off point criteria

L
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adopted by the Respondents is not supported legally
> t0 heve been done cn & reascneble glassificaticon,

It is arbitrary «nd his tc be struck ddun.

ARs regerds "the report of the Vigilance
«qgainst scme of the Applicants & Notice shculd have >
v . |
b:en given to tnem to show cduse beforeﬁnﬁrmommittee

tov be appointed by Reiluay Service Commission so

that they should huve representgbefore that sub- R
committes theirlinnocenogmsﬁuuld haQe giyen.ény )
cther explanation besides the svidence . that. they !i
took the Exdminatioh. The Committee Inquiring \}

into the vdarious charges of interpolation of mdrks

in Interview or overwriting of mdrks int he Tabulatiocn

sheaet mey heve recummended the cancellaticocn of
the Examineticn of may have directd for reintetview

of uny such candidate in whose cease there was a
doubt or suspicion of interpblatioh of marks, SDK

[

Condemning unhedrd..would be against the principle

of natural justice.” Thus all those Applic-nts,againsﬁgf
S,
‘whom there :48 & Vigilence Keport, have to be

given a Notice and they sh0u1d be heard by a Ccmmittee
to be appouinted by the Railway Service Ccmmission (
and the Committee . * after hearing them - -—

give fepért to the Railway Commission regarding

P SV O

selection or non gelection of each of such candidates.
...'54..
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The last categery eof casesvare those whese answer sheet
- 88 well as tabulatien sheet or sumnary sheets are not available,
In such cases, the matt:r sheuld have élse been considered by a
cemmittee to find eut whether aétualiy these persens appeared in
the examinatien and alse cail frem them the call letter issued
for admitting in the examinatien er interview. Thiswill alse
cever those cases where the candidate's answer sheets have been
Subsequently inserted orthe} did not take the examinatien and ne
<« Rell Ne. given te them, but‘marks are entered in the Summary Sheet
It has alse béen argued by the learned ceunsel fer
' the agpplicants that the respendents in their ceunter did
hjk net disclese the number of vacancies. In Annexure ‘B¢
*ﬁ filed with the affidavit of Mr. Medgil at the time of
arguements, vacancies shewn are 4236 in Categery Ne. 25. But
*in the judgement of the Bembay High Court, W.P. Ne. 879/83
| annexed te the 0.A., the number of vacancies mentioneg in the )
bedy ef the judgement is 7241. Thus it §s said that the !
pesitien regatding actual vacancies then exlstzng remained
amblgunus. In fact, the cut eoff marks, as discussed above,
fgr all the categeries G, SC and ST have been settled as :
J; per the consideratien te empabel the required number of candldates‘
and net as qualifying marks fer empanelment. Figure e¢f 150 marksf
for &C, 141 marks fer sc ang 1G5 marks fer ST can be varied and
’ ( belewered as alse it was recemmended fer ST categery. Any
other reasen fer fixing cut-eff marks weuld be arbitrary and
"®¥" against the circular of the Railway Beard ef . 1964. This fact
s further supperted by the fact that in the selection of
Emplwment Notice 1/80, a persen ebtaining 142 marks was alse
appeinted., It goes to show that the cut off peint of marks
depends en the nuiber of vacancis end  in erder te empane]

exa3ct number of successful canciidates, this methed is

adepted. There is ne rigid rule that the marks cannet be

A
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lewered for general category‘frbm 150 as if still vacancies
remain unfilled, then the candidates securing lesser

marks than 150 can alSo be selected, The RSC has further
cenfounded the issues in publishing the result in the
Indian Express in 1982 of a large numbcf of candidates,
theugh subsequently it was feund by the vigilance

that mest ef the candidates whe were declared successful,
have been declared as such because of corrupt practices

by the empleyces of'the‘ resﬁondeMS. In any case the
candidates were the benefic1aries of such cerrupt tactich
adopted in the prbcess of examlnatlon as well as tabulatien.
Net enly this, but the eriginal mark sheets, answer shee;f
@5 well @s tabulatien sheets are net available. Fer thisg/,
the blame cannet be squarely "laid en the candidates In/\"
such & situatien, it is all the mere necessary that RsC
sheuld have appeinted an independent high-pewered coemmitiee
with the censent eof the Railway Beard te ge inte the
details regarding the perfermance of each individual

vigilance
candidate and then recemmend its 0p1010n te RSC. The L

{ .
repert is signed in the signature waich is net legible. >

The report is, in seme eof tbe applicants, en zerex cepy,
which toe is not legible. On the basis ef such a repert S‘}
witheut giving an eppertunity te the cencerned affected
party, :will be against the principles of natural justice.
This cententien ef the learned ceunsel fer the applicants
has, therefore, te be accepted that the repert of the

- vigilance cannet be eut-right accepted behind the back ef
the applicaﬁts.'

It alse appears frem the nete of the cut off peint

marks that certain candidates were te be re-interviewed and
. o . |
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vacancies were kept reserved fer them, but the respendents’

have net filed any document; @s to when such an interview

has taken place and hew many such candidates were called

~another time fer interview. This precess, therefeore,

alse has te be undergorie. Alse the interview has te be
taken of these candidates in whese case the marks eof the

interview are net en recerd.

Seme of the applicants even get 150 er above 150
marks, as has been discussed in the bedy ef the judgement

and theugh there was ne definite report of Vigilance
against them, but enly en the basis ef suspicien, they have

nel been finally declared selected. This fact has alse
te be undergene again.

In view of the abeve discussien, we are of the

. epinien that all the applicatiens be tegether dispesed of

with the following dimctions ‘-

(1) That the respendents shall identify the actual

number ef vacaacies in the Empleyment Notice

!

2/81-82 and the vacancies in each categery have to

be further ear marked. This is fer Categery Na.25,

(2) The ©respendents shall further find eut as te

hew many candidates, whe appeared in the said

éxaminatien, have been selected finally and given |

~ appeintment. |
(3) The respendents shall furtﬁerfind out hew many
vacancies are existing eof that peri{od‘whioh are
te be filled up out‘of the selectien of
Empleyment Netice 2/81-82.for Categery Ne.25.

s
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(4)

(3)

(6)

. scrutinise all the cases which we re cntrustadxul

- 57 - | - | . {
The iupondents are gurther directed te find
eut the actually missing applicatien ferms
of the‘candidates.‘ They have te further find
eut whether such c}andidates did eppear in the
examinatien and wh;ther the attendance sheet is
available with the Centre. If that is alse
net available, the’n in that case, the candidates
shall be free to furnish the evidence befere 7
the high-pewered cemzittee which is te be |
appeinted as being directed belew. Similaerly &
these whese marks are net available ef the

' answer sheets as well as of interview, then th?so

candidates shall be allewed te appear in a

‘restricted exammation and their selectien shl

be made on that basu.

The respendents, RSC, shall appeint a highe.
pewered comnittee with the cencurrence of the
Railway Beard ef which the Chairman ef RSC shall
be ene eof the members .and the conmittee shall

te Directerate of vigilance after giving netice

te the affected parties and ferm their ewn SJ

'opinion abeut the genuineness ef such tests given

by such candidates whether there has been any » '

inter-pelgtien etc. te inflate the marks or

change the answer sheets, as the case may be, and
gives their repotr':t gig.ch shall finally determine }
whether such a candidate has te t:g%selected
or net. '

The respendents are further directed te cemplete

the precess and find eut hew many such persens

are eligible te be declared selected and but of |

i
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(7)

recommend for appointment
tnose, in erder of merit l - ‘the persens, even

theugh, they may have secured less than the cut

of f peint marks in any of the categories, sheuld

declared

be /selected, kequw Crview B NumDon sfVacas ciio
ouh uwiols, (2) maligue

These twe applicants whe have already been

declared selected and &others whe have been

- se selected and appeinted, shall net be

geverned by these directiens.

In the circumstances ef tie case, the respendents
pre .eilewed six menths time te cemplete the precess and
doclace the final result en the basis ef which, if the
applicants are found eligible, they sheuld be given
goppdatment, but they will have ne claim of senierity

& back wages. In these cxrcumstances, the pax:ties shall

Boac

[

Lhelir ewn costs.
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