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BEFORE THE CENTRAL ADMINISTRATIVE TaIBUNAL
NEW BOMBAY BENCH, NEW BOMBAY

UpH o NOo104/87 & Ug+eNog109/87

Shri Kiratpal PMengroo Singh Thakur,

Line/Mzn, Assistant Engineer Cables,

Shivejinacar,

Poona=411 0USe ‘ : ee Applicant in
Getie Noe. 104/87

Shri Vishwas Dnyedev Bhzdlekar,

Line/M:n, Assistant Engineer Telex,

Shiveijinzacar, .

Poona=411 035, ' «o hpplicznt in
Gene Noa 109/87

VE,

1« Union of Indis, through the
Secretary, Government of Indiz,
Commerce Ministry,

NEk! DELHT,

2, Divisional Encineer,
Telephones/Telex,
Pune=411 JuSe

3, Assistent Telepghone Engincer,
Cables,
Shivejinsger, ]
Pune=411 UOS. ; «s Respondents in
Oere Moo134/67

3. Assistant Teleghone Engineer,
Telex, ‘
Shivajinagal, S :
pune—4&i1 005, s Respondents in
- " Doke NOGIGY/ET7,

i

Cormes Hon'ble Member(f) Shri J,C. Rejadhyakshz,
Hon'ble Member(J)} Shri M.Be Mujumder,
Rppesrsnces
1o Applicant in persons,

2. Shri v,G, Rege,y Advocste
for the Respondents,

ORAL_JUDGMENT | DATEs 13/4/1588,

{ PER: Shri IM,B, Mujumdar, Member(3J; {
By this judgment we are disposing of Uers No.104/67 filed by
Shri KeM. Singh Thakur and Gehe Nce109/87 filed by Shri V,D, Bhadleksr,

2. Both the spplicants were working ss linesmen in Pune Telephones

though under different Divisions, Un 9,2,1983, both vere found tampering
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with the departmental coin collection box of the Public Cell Office situated
~in the Kirkee Post Office Compound, Sepzrate charges were framed sgzinst

them,

3, Shrg G,0, Veidya, Sub Divisional Officer wss appointed cs
emquiry officer in both the cases, Both the spplicants pleaded quzlity
to the chsrges and hence the emquiry cofficer submitted sepsrate reports

holding them guilty, to their respective disciplinery authorities,

4e  5hri GeVeS.K.V. Prasad Reo, Assistznt Engineer Cable,
Shivajinégar, Pune, who was disciplinary autthity of Shri K.M. Singh
Thakur, by the order dated 26-11-1587, =accepted the findings of emgquiry
officér end imposed on him the penalty of reduction to the lower steage at
254210 /- in the time scale of &.210-275 for a beriod of theee years wee,.f,

12-2-1583, without any effect on further increments,

+ . ‘ ‘l“
5, So far as Shri V.,0. Bhadlekar was concerned the disciplinary
authority was one Shri 4.N, Kulkarni, Sub Divisionzl Officer (Phone; South

Shivsjinager, He also imposed the same penalty upen Shri Bhadlekar by his

order of the szme date nakely 26-11-19E3,

-

Ba The espplicants did not prefer any appeal sgeinst these orders,

However the suthorities found it difficult to implement the orders of

penalty as they were civen retrospective effect from 12-2-1583, Hence

disciplinary esuthority suo-moto revised the previeos orders of penalty

of dt, 25~11-1963, According to the revised orders, penzliy wss made 'ﬁiB
: e

effective from the date of the order,

Te Both the applicants had preferred eppeasls agzinst the fedised

orders of penalty.' The appeel préferred by Shri KeM. Singh Thakur was

decided by the zppellste authority, namely, Divisionzl Engineer Phones,

(Externzl), Shivajinagar'on 16-4-1567, He confirmed the penslty but made

it effective for one yesr, Tne appeal preferred by Shri V.D, Bhadleker

was decided by Divisional Engineer Phone (Trunk/Telex) ss 16-7-1566, He,

however, confirmed the entire order of penalty without reducing the peried

of penalty,
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8. We have heard the applicants in persons
concidered the written arguments brought by them,

advocste for the respondents, took us tarough the

9, The only point thet wzs urcged before us
thet the disciplinary suthorities hed no power to

orders of penalty. e ere not inclined to accept

and we have elso
fr, VoG, Rege, learned

relevant records,

by the applicants wae
revise their previous

this submiccions, The

revicion of the crder had become nececvsaly because it was found difficult

tc implement the previous orders cf penalty which were civen rztrcspective-

effect from 12-2-1963 as the pericd of peaalty was'getfing over much before

the issue of tne crder of penalty. If the suthorities would have iapl

implemented these orders some substantizl amount would have been reguired

Sweh —

to be recovered from the epplicants, [Moreover imposition of penslty with

retrospective effect was not legal and proper. Hence we do not find tnat

the Disciplinary Authorities hsve committed any illegslity or impropriety

the revising orders of penalty,

10 However, we are unable to uncerstand as

to why the eppellate

i;kf

'suthorities have discriminated between the applicants so far as the period
of penalty is concerned, Bpth the spplicants together were found tampering
with the coin collection box of the Public Call Cffice in Kirkee Post Office
Compound, Charces against the applicasnts were the same, Both the
spplicants hed pleaded guilty. Both were working as linesmen. Hence in
our opinion the appellate éLthority in the czse of Shri Bhadlekar should
have made the penszlty effective for one year only, a&s was done in the cese

of Shri Thakur, Hence we propose to remove this anomaly onlye.

11, In the result we pase the following order
(i) Oote No. 104/87 filed by Shri K.M. Singh Thakup is dismissed,
(ii) However Cohe N0,109/87 filed by Shri V,0. Bhedlekar is partly

allowed, The penalty of reduction to lower stage from Rse 246/=
to Rse210/- in the scale of Rs.210/- to 270/- ic confirmed but it

should be for a pedicd of one year only from the date of the
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(iii)
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original order of penalty i.e, w.e.f, 26-11-1983, To the
seme extent the order passed by the appellzte authority is
also modified, Consequentialqbenefits should be extended

to him according to rules,

In each cese parties shoulc beer their own coste,

ey
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