~ THANE - 4007607,

3. The Blviszonal Ralluay Manager,

’\

BEFORE THE CERTR&L ADWIUISTRATIVE TRIBUHAL
o REH BU%BAY BENCHE NEU BOHB&V.

D.A.No¢ 130/87 ¢ 181197,

Shri Dev1das Wurlidhar Mishal, A
Retired Chief Clark,

Ilnd Floor, . =

Above Dr‘Bhadkamkar Hospxtal,
Kharkar Bunglow,

L ebe Applxcant in

,185/87.
.. Shri Ramchandra Shrldhar Nazk,
Retlred Head Clerk, ,
" Pandit's Wada,
- Tilak Chouk,
. Kalyan, _ .
Dists Thane, : o j'... Rpplicant in
. ' ' 131/87'

U/s. '

’?. The Bhaxrman,

Railyay. Board,
. Rail Bhavan, . :
Nev Delhi - 110 OU?.

2, Tho Qenarai Manager;
 Central Railway, .
Bombay V.T. =
Hombay - 400 081.

~ Central Railuay,

Bombay V.T., ’ ‘ S '
Bombay - 400-&01.,’ " ... Respondents 1n
- : ‘ o all the above cases.
~ Coram: Hon'ble Member(n) J.G.Rajachyaksha
" Hon'ble Member(3) M.B.Mujumdar
.ﬁppﬁarénce:> |

1, Mr. C p Dengirlqu ,
Advacate for applicants._ :

ORAL JUDGHENT o |  © Date: 24.06,1987.

*§Per M.B, Pugumdar, ﬁamber(ﬂ)ﬂ

Heard Hr,Deagirlkar, learncﬁ Advocate for- thr

'  appllcanta in both ‘the cases. Shrz De L.Mishal, appllcant

in d.n 150/3? vas recruxted as a Glerk in, 1942 and Shri R. s.

f Naxk, the applicant in 0. A.?81/87 uas reeruxted as a Clerk ;:
}-1n31938.' Mishal rctlreﬁ as Chlef Clork on SGth of Saptanber, :’




s § 2 Powwm .
vﬂ

1@8& uhlle Maxk retlrad as Head Clerk an Bﬁth af Aprzl,

1.,57?w Thay have Filed the aresent aapllcatxnns requesilng
that tﬂalr sanzarxty hmulﬂ ba rackned from ?9&6 mhen thexr

3unmura uer@ @ramotmﬁ and they shwuld be @iVPﬂ all the

o consequenflal bennfzts 1xkp pronntxon, mncraas@ in salary,

ﬂtc’a : R L o :
- mg find ?ram Lhm recard thnt th? applxﬁan%« wera’ﬁ
maklnq raprﬁeentat;cns regard:ng thezr queuanca frgm tmmo ;w
to time. The f@praﬁeﬂtﬁtlﬂﬂa u@re ragcstea «s lang back

as in 1970 and 1975, The matt@r maa ﬁealt kh w&th at
ﬁx??erent leuezlp on thelr repreﬂenhatlans aﬂd flﬁ311¥ the
repreﬁentatimnﬂ haxx uere regerted lh 1985,v The 1%36 lettas

uh;ch is attached as Bnnexure«l to the applzcatzon shouw

. hau the mattpn was dealt uxth frmm t;ma tc t;me,, It is

. w\N\S—T:’?\‘-

//\"N

r

.......
S

ﬂeﬁilﬁneﬁ in ﬁh ﬁ latier tnat tne appliaanbs uere auare GF ths
aenﬁcrxty assigned tm‘them Fruﬁ the senxsr;ty 110t pUblLSHQﬁ
fxam blne tm tzma.v But thsy had nat prafarrad any ampaalsa i -
Fur%har, thezr sases u@re dstussed at the Hsnﬁ QUarter lavél
in ?974 anﬂ after a5 ccrta;nknq Lha Factual pﬂal ion the_,s;;-'

Unlmn represantatxwes trﬁataﬁ thv'caae as clasaﬂ@ 'Thé,;4~:ﬁ:'"

\‘5“pplicants haa made Furthar xaéres&ntathNﬂ to the NAnxatry

f Ralluays and detallad remarks wzth Fasfual ”Dﬁltlﬂn
uere %ubmltted ta thP MlnLQtry. That ig uhy thm a@ﬁllﬂ“ﬂtﬁ»fﬁ

uare inFmrmaﬁ that ﬁhemr cases: were corractly dealt uxth

L,

and no xnjustxce wasvﬁwne-ta them1.

| Ua have 3sard Mr,ﬁeuq;rlkax uanéct. wcll és ﬂﬂ uhe
questzan nf 1xm1tat*an. As already pﬂlﬂteﬂ uut uhe appllﬁants
uant that thmlr seniaxxfy bhuuld be be tuckmneu wlhh afféct :
from ?945, shsy havr retir@ﬁ i 197? 3nd iguﬁg4 ueg thareforeg}
fekl that the applxcatxanu cannot h& @ntertaln@d by thxs'iﬁa 3

Tnlbunal in umew of the pxaumaxan m? Seai;un 21 af ihu - .T

: ,,.._ZIH =
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 prepared by:

" Compared by:

gndrlnxstrat;ue Trlbunala Act, 1985. The applicants haua

prnducaﬁ a copy of the gudgmant in Arun Kumar u. Soubh

"“Eastern Ra¢luay erﬂrted in AIR 1985 66 482. aut the
Jhxntarpreta*lan af ﬁectxmn 21 o? ‘the Admlnxstratxwa Trxbunals

.”Act uas rot bafore the aupreman Court at that timg baeause

c "\

ﬂthe ﬂat ua& nmt in axis%ence at that time, Ue ard bound .
'- by the praulsxan of Sectaon 21 of the ﬂdmznlstracive -
;,Tvlbuna;s Aatm. leferant Henchas 0F this Trxbunal ﬁfve
;;tﬁkﬂn a cmnelstent viem tnat the Rct does not vest amy

-pcuer or aw»hor;ty in the Tribundl to take cognivanca\bf a

gr;@uapca ‘arising U”t'mf,a“ crder madevprxor~tm 1~?1~1982~

',Ué'hav9 él50‘ték9n the'viéw that making repra&en{ationé
: tm uar;nun authnrttles w*ll not save an applxcatxan from

'“}tﬁa clutches af lzmztatlona Me, thercfcre, Peel t%at the .

appl;catlaﬂrvare llable to ha ﬂiaml$bﬂd summarlly.

ACchﬂiﬁgly7wa'd€qmiss both the applicatians 2

: summarlly undcr Sectlan ?9(5) of the ndmlniatratlve Trlbunals

”'aGt, 1985, j_}f'

’*Thua copy!

- 3 stCHONoFﬁCER -
_qemmg’ ADMINISTRATIVE TRIBUNAL =~

EW BOMBAY BENCH,
NEW- BOMBAY 400 614



