
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
NEW BOMBAY BENCH,NEW BOMBAY. 

O.A.No. XXX 

T.A.No. 17 	 19-97 

DATE OF DECISION 	12-6-1987 

Ashok Venkatrao Rakhonde 	Applicant/s. 

;.lr.Shahane 	 Advocate for the Applicant/s. 

Versus 

Jnion of India C. anothr 	Respondent/s. 

Ir.iI.S?thrn 	 Advocate for the Respondent(s). 

CORAM: 

The Hon'ble Hon'ble Vice—chairman B.C. G.dqi1 
The Hon'ble Hon'ble Mernber(A) J.C.Rajadhyaksha 

Whether Reporters of local newspapers may be allowed 
to see the Judgment? 

To be referred to the Reporter or not ? 	 T1 

Whether to be ciurculated to all Benches? 

( 
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BEFOhE 1H. iNTciL 	1viINITH,TIVE. ThIBbNL 
- 	 J BOMBYBLNCH, NC.JJBOf11BMY. 

Tr.Ap2lication ,.jJ87 

MShok Venkatrao Rakhonde, 
R/O. Station Road, 
Dharmebad, 
Djst.: Nanded. 
PIN:4i1 809. 	 •.. Mpplicant 

(Original Petitioner) 

V/s. 

The General Manager, 
Telecommunic a ion 5, 
IlaharaShtra Circle, 
Recruitment Section, Second Floor, 
Old G.P.O. Building, 
Bombay - 40J 301. 

Union of India, through 
Mr. M,I, bethna, Counsel, 
Fazalbhoy Building, 5econd Floor, 
45/47, Mahatma Gandhi Road, 
I ort, 
Bombay 	403 301. 	 'U. Fespondents. 

Coram: Hon'ble Vice_Chairman B.C. Gadgil 
Hon'ble Member(ri) J.G. Hajadhyaksha 

Mppearances: 

Mr, Shahane 
Mdvocate for 
the Mpplicant, 

2, lYlE, Yl.I, Jethna, 
ridvocate for 
the Respondents. 

OkML JUJGMNT 	 date: 12-61987 
(Per B.C. Gaugil, Vice_Chairman) 

writ Petition No. 67/84 of the file of' the High Court 

of judicature of Bombay at turangabad is transferred to this 

op 
Tribunal for decision, 

The only question that ariss for our determination is 

as to whether the applicant (original writ petitioner) is eligible 

for being considered for the post of Transmission issistant/ 

Telephone Inspector/Jireless Inspector, The respondents 

advertised the said poStin 1982 and the laSC date for Submitting 

an application was 12th June,1983. The advertisement is at 

L.X. 1A 1  to the application. It prescribes the age limit as 

18 to 24 years on 1-7-1982. However, the employees of the 

Post and Telegraph department Can claim relaxation of the age 

. • , 2/.... 
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-: 2 :- 
upto 35 yearS. The advertisement has prescribed the 

minimum educational qualifiCation,. or decicing this 

application the relevant qualification i 	Iniermediate 

cience or Equivalent Examination with Physics and vIathematicS'. 

The applicant has passed Higher 5econdary Uertit'icate (H5C) 

Examination with 61.33, marks with Physics and Iiathematics 

as the subjects which he offered at that examination. The 

applicant has made an application for one of the post4 

However, that application was rejected on the ground that 

he did not po58855 the above mentioned prescribed educational 

qualificatior. The applicant's grievance is that the said 

rejection of the application is bad inasmuch as the Govt. 

of India has on 284-1978 issued an Office memorandum 

accepting equivalence of certain other educational qualifications 

with Intermediate (12years). 	Under that memorandum Higher 

5econdary Certificate is equivalent to the Intermediate 

(12 years). The applicant's contention is that on account 

of' this equivalence he is eligible to apply and his application 

has been wrongly rejected. 

The respondents have filed the reply. They relied 

upon certain orders of 1980 (annexu.re  h2 to their reply) and 

contend that passing of the HC examination would not be 

to 

	

	sufficient. In substance, their contention is that the 

candidate must pass his First Year science examination in 

the Three Year degree Course ana the said examination must 

be held by a University. 

We have heard Ir. bhahane for the applicant and 

Ivir. 5ethna for the respondents. In our opinion the contention 

of the respondents does not deserve any consideration, we 

have already observed that the Govt. of India itself has 

prescribed certain educational qualifications thaL would be 

.... 3/-. 



	

- 	 —:3:— 
equivalent to the Intermediate Science examination. The said 

equivalence shows that passing of the HSC examination would be 

0 
equivalent to Inter Science L xamination, In the facesuch 

equivalenc€ prescribed by the Govt. it would be very difficult 

for the Govt. to contend that merely passing the HL Lxamination 

would not do. of course Mr, Sethna tried to rely upon LX. R2 

for the purpose of contending that passing of the First Year 

Science examination is a must. We are afraid such poSition cannot 

be spun out of the document 1L2. On the contrary, it supports the 

contention of the applicant. This can be clearly seen if' we go 

through the contents of' FL2. The relevant portion of the said 

communication dt. 11.4.1980 reads as follows: 

the Board shall select cnadidates in the 

k order of merit determined on the basis of the 

marks obtained by the candidates in the 

Intermediate Science or equivalent examination. 

However, in the case of a candidate who after 

passing the Higher Secondary or equivalent 

examination has successfully completed with 

Physics and tiathematics as subjects, the first 

year course of the three year degree course as 

prescribed in the rules, the marks of the jst 

	

a 	to 	 year examination will be acceptable only if the 

examination is conducted by the University,..." 

The above mentioned portion of the communication would itself 

lb 	indicate two positionJ M person who has passed the Intermediate 

Science or equivalent examination can also apply, even after passing 

the first Year Science Lxamination. Secondly, in such a case he can 

claim the percentage of marks in the first year Science examination, 

provided that the examination is held by a University. In our 

opinion, the above mentioned circular/communication reinforces 

the position that the person passing the Intermediate Science 

would alo be eligible. We have already observed that HC 



-: 4 :— 
examination is equivalent to Intrmediate Science. In 

view of this legal position it would be very difficult 

for the respondents to contend tnat the applicant's 

application has been rightly rejected. Hence we paSS 

the following order:_ 

OR O E R 

The 	rejection of applicant 's application for 

recruitment dated 1-11-1983 (ennexure '8' to the application) 

is quashed. The applicant is eligible for being considered 

for the post/s for which he has applied. The respondents 

are directed to consider the said application on merits 

and further directed that they Should select the applicant 

if he is found on the basis ot the marks obtained by the 

applicant, eligible for such selection. If the applicant is 

So eligible for selection the respondent should select him 

anu issue appropiace orders for the appointment in question. 

IL is specifically maae clear that the condonation of age of 

the applicant will have to be decided on the basis of the 

said adverLisement. Thus the applicant will, be entitled 

to Condonation of age if h6 is below 35 years of age on 

1-7-82. These directions are to be complied with expeditiously, 

Say within a period of 3 months from today. 

Parties to buar their own Costs of the application. 

(B.L. GsiL)GIL) 
ViceChajrman 
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