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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH |
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OLA xNox-
T.A. No. 392/87

DATE OF DECISION __[ & / Z/’/ 1/

S.V,Narsimhan , Petitioner
| Ar.C.4.Jha Advocate for the Petitioner (s)
,);, Versus |
Union of India and others Respondent
iy . P.R.Pai Advocate for the Respondent (s)
_ \
CORAM ' : ' '

The Hon'ble Mr. 1.Y.Priolkar, iiember(A)

‘The Hon’ble Mr.T .Chandrasekhara Heddy,.ﬂember (J)

v 1. Whether Reporters of local papers may be allowed to see the J udgement ? - OL
2. To be referred to the Reporter or not ? 3[ |
3

Whether their Lordships wish to see the fair copy of the J udgement ?%

>

Whether it needs to be circulated to other Benches of the Tribunal ? OP :
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1. The Financial Adviser &
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BEFORE THE CENITRAL ADIINISTRATIVE TRIBUNAL
' NEW BOYBAY BENCH

Tr.392/87

Sankarapuram Vijayaraghava charl
Nersimhan, ,

Room No.30, 2nd Floor,“

Bhoj #ahal,

- Dr AmbedkaL FRoad,

Bombay = 400 0Oi9. | - .. Applicant
’ . VS ' ’

[#]

Chief Accounts Officer,
Central Railway,
.BOmbay \’roT .

Bombay -~ 400 OOL.

Jnion of India

N

Presiding Officer of the
Central Government: LobOur
Court,
- 4th Floor, Clty Ice Bldg.
298, Narlman Street, kort ) :
BO“ﬂbay. G ' .. despondents

W)

Coram: Hon'ble Member(A ) Shfi Y. Priolkar
Hon'ble- %ember(J) Shri T. Chandrasekhara Reddy

\Dpaalances-

1. ¥r.C.i.Tha _ o

Advocate for the I o v
Applicant. - ‘ :

2, Mr.P.R.Pai

. Advocate for the
. Respondents.

JUDGHENT: . pate: | f-4-111]
fPer “A.Y.Priolkar Mﬂmber(%)o ' ' _

-This is the orlmlnal ”r1+ Fetition:
No. 1139/87 which has been transferred to Lbls Tribunal
by.the order dated 6=4-1987 of the Bombay High Tourt

and r@nJmlered as Transferred Application No Tr 392/87.

2. . The 3hollc nt, a Rallway mmplov99 Ln¢tlal]y

appointad in its Grain Shops UGPOTL‘GWL which
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»subsequeﬁtly wound up, had eérliér-filed'aﬁ'appli-
cation in 1974 beforé the Centpal'Lébour Court at
.BombaQ under-Section 33—C(2)_of'the'Iﬁdustrﬁal Disputes
Act claiming that he should be entitled for .proforma

. < . ) ,

fixation of his pay from the datehis junior was

- promoted to higher grade and consequential benafits.

The Labour Court, howéver,'by ité judgment dated
lnlCL1983_déclined to grant him‘a@y relief. This
original iirit Petition'was filed before the High

Court by the applicant on 17—4~l984 praying for

nquashlno fhe Labour bourt S gudoment dated lmLO—l983

and for a dlrectlon.to the respondents to fix the
applicant in the higher grade with effect from

1-4-1956 and ‘pay him the entire arrears of pay.

3. fhe'applicant alléées that the Railways
decided toiwind Up the Grain*Shopg'Bepartmenﬁ from
1951-52 and-thé surplus sto £f in that departmeni were
being absorbed in other debartménts from that time
but he was retained in the‘Grain Shops Department
till 24-7-19%4 in the 1;terest of administration.
This isg'h6weVer; denied by the réspondents who have

stated in theii eritten reply that the Controller of

“Grain ohops who was the o{f¢cer~1n~chorca of ‘the

department declared‘the applicant as surplus only

in ‘June, 1954 and he was, without any delay, absorbed

as Clerk Grade II in July,1954.

4, s The condition for promotion of Clerk
Grade II to Clerk Grade I is the passing of

Appendix-2 examination and the eligibility for



‘held in May,1957 and was promoted:as Clerk Grade 1

appearing in the examination is the completion of

eix months minimum service after absorption. The

-

first examination after the applicant became eligible

‘was held in +larch,l955 but the applicant did not

apply for this exemination. He anpeared for the
subsequent two examinations held in April,1956 and
November,1956 and failed. He passed in the examination
T
retrospectively from l-4-1956. The applicant's

allegation that_he was not ﬁromoted from'iA4-l956,

" as reguired under the Dlailway Board's instructions,

has thus no basis.

- 5. Another Qrievance of the applicant is

that one S5.K.Balasubramaniam who was appointed after

him in Grain Shops Department was absorbed in

 Accounts Dspartment much earlier than the applicant

and could thus appear in and pass the examination
for ‘promotion earliar than the anplicant. The
respondents have, howevar, s*ated that Balasubramaniam's

and

[ON

earlier absorption was because he had app=are
passed in the examination held by the Railway Service
Cormission fior regular employment of clerks. The apnlicant,

thougb also éligible to appear in this examination,

did not do so. His grievance is, therefore,not justified.

6. " The applicant was considered for, promotion
in his turn as Sub-head in Oqtober,1963;Januar§,1966,
Jénuary,l97l, 1972 and NOvember;l973 but he coﬁld not
be prombted‘és he was not wiliinq fo.ﬁove‘out on trahsfev

on promotion. The épplicant'has thU$ himself avoided

.promotion to the grade of Sub-head anc ‘there was,therefore,
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no guestion df his beingiéromoted in thé vear 1958
or‘tﬁereafter. Applying”the rules legislatéd by the
Railway Board in their letter dated 16-10-1952, the
validity of which was upheld by the Supreme Court in
>its decision dated 30—1}1974 in the case of General
ﬁbnagér,SQuth Central Railway V. A.V;R.Siddhanti and
others (AIR 1974 SC 1755), the applicant does not
ipso facto bécamo antitled foilﬁromotion as Clerk .
Gradé I of as_Sub~Head. The -e is, thus, no reason

to interfere with the judgment of the Labour Court.

7. .. On the facts and circurstances of this
~ case we do not,thérefore,!éee any merit_in any of
the contentions raZsed on behalf of the applicant.
This transferred application is, accordingly, dismissed

with no order as to costs.
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(T.C.S.REDDY) - ‘ - (M.Y.PR1E
Mémber(J)" s Member(A)



