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198 

DATE OF DECISiON  

S.V.Narsjrnhan 

'ir . C .1. Jha 

Versus 

Union of India and others 

Petitioner 

Advocate for the Petitioner (s) 

Respondent 

Advocate for the Respondent(s) 

CORAM 

The Hon'ble Mr. M.Y.Priolkar, :.iember(A) 

rheHon'bleMr.T.Chandrasekhara Reddy,.lernber(J) 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

/ 	
3. Whether their Lordships wish to see the fair copy of the Judgement 

4. 	Whether it needs to be circulated to other Benches of the Tribunal? 
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BEFCflE THE CENTRAL AiIINIST[ATIVE TRIBJNAL 
NEW B04BAY BENCH 

Tr.392J7 

Sankarapuram Vijayaraghavchari 
Narsimhan, 
Room No.30, 2nd Floor, 
Bhoj Mahal, 
Dr.Ambedkar Road, 
Bombay - 400 019. .. Applicant 

vs. 

The Financial Adviser& 
Chief Accounts Officer, 
Central Railway, 
Bombay V.T. 
Bombay —400 001. 

Union of India 

Presiding Officer of the 
Central GovernmentLahour 
Court, 	S 

4th Floor, City Ice Bldg., 
298, Nariman Street, Fort, 
Bombay.- 	Ti .. R.espondents 

Cora: Hon'ble Member(A ) .Shri IY.Prjo1kar 

Hon tbleMember(J) 	Shri T.Chandrasekhara Reddy 

PPrn.Ce 

1. 	Mr.C.M.Jha 
Advocate for the 
Applicant. 

A 	2. 	Mr.•P.R.Paj 
Advocate fpr the 
Respondent. 

JUDG.MENr: .. 	Bate: 
Per M.Y.Prio1kr,Member(A) 

This is the original Trit Petition. 

No.1139/87 which has been tranferred to this Tribunal 

by.the order dated 6-4-1987 of the Bombay High Court 

and renumbered a,Tr3nsferred Application No.Tr.392/87, 

2. The applicant, a Railway employee ifliti3i.iy 

appOinted in its Grain Shops Departent which was 
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subsequently wound up, had eariier filed an appli—

ction' in.1974 before the Central Labour Court at 

Bombay under'Secti'on 33—C(2) of 'the Industrial Disputes 

Act claiming that he shbuld be entitled for prof orma 

fixation of his pay from the datehis junior was 

promoted to higher grade and consequential benefits. 

The Labour Court, however, by its judgment dated 

1-11983.declined to grant him any relief. This 

original .Vrit Petition was filed before the High 

Court by the applicant on 12-4-1984 praying for 

quashing theLahour Court tsjudament.da- 

 

ted 1-10-1983 

and for a direction.to  the respondents to -fix the 

applicant in the higher grade with effect from 

1-4-1956 and 'pay him" the entire arrears of pay. 

' 	The applicant alleges that the Railways 

decided to wind up the Grain Shops 'Department from 

1951-52 and- the surplus staff in that department were 

being absorbed in bthe.r departments from that time 

but he was retained in the Grain Shops Department 

till 24-71954 in the interest of administration. 

This is, however denied by the respondents who have 

stated. in their written reply that the Controller of 

Grain Shops whb was the officer—in—charqe of 'the 

department declared the applicant as surplus only 

in 'June,1954 and he was, without any delay, absorbed 

as Clerk Grade II inJuly,1954. 

. 	The condition fo promotion of Clerk 

Grde II to Clerk Grade I is the passing of 

Appendix-2 examination and. the eligibility for 
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-. 	appearing in the examination is the completion of 

ix months minimum service after absorption. The 

first examination after the applicant became eligible 

was held in ''1arch,1955 but the applicant did not 

apply for this examination. He anpeared for the 

subsequent two examinations held in Apil,1956 and 

November,1956anc failed. He passed in the examination 

held in May,1957 and wCs promotd: as Clerk Grade I 

retropectively from 1-4-1956. The applicant ts 

allegation that he was not promoted from 1-4-1956, 

as required under the iailway Board's instructions, 

has thus no basis. 

Another grievarce of the applicant is 

that one S.K,Bal&subrarnaniam who was appointed after 

him in Grain Shops Department was absorbed in 

ccounts Dpartment much earlier than the applicant 

and could thus appear in and pass the examination 

for promotion earlier than the applicant. The 

respondents have, however, stated thatBaasubramaniam's 

earlier absorption was because he had appeared and 

passed in the examin'at ion held by the ailway Service 

Commission f'or regular emp1oyaent of'.clerks. The applicant, 

though also eligible to appear in this examination, - 

did not do s. His, grievance is, ±herefore,not justified. 

. 	The applicant was considered for, promotion 

in his turn as Sub-head in October,1963,January,l'66, 

January,1971, 1972 and Noveiber1973 but he could not 

be promoted as he was not willine to. move out on transfer 

on promotion. The applicant has thus hirriseif avoided 

promo±.ion.to the grade of Sub-head and there was,therefore, 

' 	• 	' , 	' 	
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no question of his being pr.omoted in the year 1958 

or thereafter. Applying the rules legislated by the 

Railway Board in their latter dated 16-10-1952, the 

validity of vvhich was upheld by the Supreme Court in 

its decision dated 30-1-1974 in the case of General 

Wnager,South Central Railway v. A.V;'R.Siddhanti and 

others (AIR 1974 SC 1755), the applicant does not 

ipso facto became entitled for promotion as Clerk 

rade I o as Sub—Head. The.e is, thus, no reason 

I' . .  to interfere with the judqment of the Labour Court. 

7. On the, facts and circu:stancs of this 

ease we do not,threfore, see any meritin any of 

th contentions raised on behalf of the applicant. 

This transferred application is, accordinaly, dismissed 

with no order as to costs. 

A * 	
(T.C.S.REDDY '  
Member(J) 	. . .' 	Member(A) 
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