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The applicant George Mathew had filed

Writ Petition No:l437/87 in the High Court of Judicature

at Bombay on 11.3.1987 and it is transf=rred to this

Tribunal under Section 29 of the Administrative Tribunals

Act,1985.

2 Before narrating the relevant facts

we will state the l2gal position because that will help

in understanding the dispute.

One /ir.Abraham who hailed

from the state of Kerala had applied for one of the posts

of the Auditors(U.D.C.) advertised by the Director of

Audit, Defence Services, in June,1971. He appeared for

the written test held for the said post in May,1972 and
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having successfully passed inthe test he received
a call for interview on 29.,9.1972, He had secured
higher marks than 16 other candicdates who were successful
and hailed from states other than Kerala, These 156
persons were appointed as Auditors on 24.9.1973 while
Mr.Abraham's appointment was delayed till 13,3.1974.
Though he was appointed later, he was given seniority
over the 16 persons who were b@low him in the merit
list. Mr.Abraham's representationsfor not appointing
[ >

him earlier were of no avaeil, Hence he filed Writ
Petition No0.1462/80 in the High Court of Judicature

at Bombay. At the time of the hearing it was found

that in respect of candidates from Kerala such as

Mr ,Abraham, a special procedure was being followed,
viz. they wers not apvointed till their character and
antece”ents were verified, whereas in respect of
candidates from other States the verification of their
character and antecedents was made after their appoint-
ment., .oreover, it was found that the verification of
haracter and antececdents of candidates from other
states was made from local authorities but in the

case of candi'ates from Kerala, in addition to the
verification from local authoritizs, the Government

of India itself carried out enquiries through its

nciss. In

®
©

ag sult the candidates from Kerala always

got their appointment orders much later than the candi=-
dates from other states. Mr.Justice Sawant(incidentally,
he is recently appointed as Judge of the Supreme Court )
in his judgment cdelivered on 7.1.1985 held that this
practige was discriminatory and without any justifi-
cation. In result he allowed the petition of iir.Abraham
and directed the concerned resvondents to pay to him

the salary from 24.9.1973(that is the cJate on which 16

successful candidates were appointed) till 12,3.1974

(that is the date on which Mr.Abraham was appointed),
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on the basis that he was in their employment during

that period. He was also +Elad to all other benefits

VS
including increments on that basis.

3s The concerned respondents in that case
had preferred appeal No,174/89 before the Division Bench
of the High Court. But it was dismiszed. They had
preferred SLP to appeal bearing No.SLP/(Civil)No.8642/85
in the Supreme Court. It was disposed on 26.8.1986 by

passing the following order:

"There is no ground for interference with
the judgment of the High Court. We entirely
aagreze with the reasoning and conclusion
arrived at by the lzarned Single Judge as
upheld by the Division Bench, th:et the
practice evolved by the Central Government
for special verification of character and
antecedents of the candicdates from the
State of Kerala for recruitment to the
central services, was violative of Art.l4
of the Constitution. It appears that
candidates from the States of West Bengal
and Tripura for recruitment to the Central
services are also being subjected to
similar special verification which is per
as discriminatory.
le are wedded to a parliamentary system of
Government. Our$ is a free society where
all citizens argféntitled to be treated
alike irrespective of the state of oriain
or birth. There is no justification for such
discriminatory treatment.

The Special Leave Petition is accordingly

dismissed. "

4, Coming to the facts of this case, tbe
applicant ir.George Mathew was born, brought up and educsted
in Kerala. His father was employed in the Railways and hence
he came to iaharashtra in search of a job. After coming to
Pune he registered his name in the Employment Exchange at
Pune. The Employment Exchange at Pune sponsored his name

for the post of Supervisor'B'(Chemist) in the High Explosive
Factory at Kirkee. He was intervieswed and selected for

LY 01/-'
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that post in November,1984 aleong with 10 other 1
candidates. In the merit list his name stood at
Sr.No.4,just above one Mr.M.H.Jejurikar. Out of

the other 10 personsltwo persons either did not

join or left service after receiving appointment.

The remaining 8 persons were appointed in April/
May,1985. They are respondents No.4 to ll. We may
point out that Mr.Jejurikar who was just below

the applicant in the merit list was appointed

on l2 .4‘ 0.1.985 .

5e The applicant, howesver, could not be
appointed along with Mr.Jejurikar because he was
from Kerala and a detailed police verification report
was required to be obtained throuch the /linistry of
Home Affairs(IB) as per the then existing orders.
The police verification reports of local candidates
were received in time and hence they were appointad
in April/iday 1985. The detailed police verification
report regarding the applicant was received on
23,.,7.1985, But just two months before that, orders
were received from the Government imposing total ban
on filling up of operational and non operational

posts. However, zfter obtaining special permission

on 26.4.1988, In view of “his appointment, applicant's
prayer for appointment does not survive. But it is his
case that he is entitled to salary and other consequen-
tial benefits with effect from 12.,4.1985, i.e. the

date on which his junior Mr.Jejurikar was appointed.

He has also requested for seniority on the basis of the

merit list.

e

Ba fle may point out that after the decision
of the Supreme Court on 26.8.1986 confirming the decision

of the Single Judge of the Bombay High Court which was
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upheld by the Division Bench, the policy of dual
verification in respect of candidates hailing from
Kerala, West Bengal, and Tripura is withdrawn by the
Department of Personnel and Training letter dtd.
4,9,1986. But at the time of appointment of the
applicant that policy was in force and that had
delayed his appointment by about three years. But in
view of ths judgment of the Supreme Court it is clear
that, that policy was unconstitutional. Hence like
Mr.P.T.Abraham, who was the petitioner in Writ
Petition No.1462 of 1980 before the Bombay High
Court, the applicant will be entitled to the benefits
which he is deprived of due to the enforcement of

that policy.

7. Therqfor% in the first place the
applicant will be entitled to his s@aiority according

to the merit list and consequently he will be entitled

to salary and allowances and other consequential benefits

from the date on which his junior Mr.Jejurikar was
appeinted. Mr.,Abraham, learned advocate for the

spplicant (incidentally,who was the petitioner before
, \ v gtateo o~
the Bombay High Court/fairly speken that the applicant

was employed for some period before his appointment
on 26.4.1988 and the salary which he hag received for
that period may be deducted from the amounts due to

him. In result we pass the following order:

(i) The applicant should be given the
seniority according to the ranking
given to him in the merit list which
was prepared on the basis of the
interviews for the post of Supervisor
'B'(Chemist) held on l6th & 17th of
November,1984,

(ii) Respondents No.l to 3 are directed to
pay to the applicant his salary and
other allowances from 12,4.1985 till
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till 25.4.1988(both days
inclusive), on the basis that

he was in service as Supervisor'B’
(Chemist) during that period. He
should also be given other benefits

including increments on that basis.

(iii) Howaver, the applicant shall file
an affidavit before the General
Manager of the High Explosive
Factory at Kirkee stuting the period
from which he was in service between
12.4,1985 to 25.4.1988, the names and

addresses of his employers and salary

| ¥
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& other allowances which he received.

Respondents No.l to 3 may verify the
‘ details about the particulars given

W in the affidavit and deduct the total
amount of salary and allowances which
the applicant has received during
12.4,1985 to 25.4.1988 from the
amount due to him on the basis of
the dirsction given in clause(ii)
above;

(iv) The applicant to file his affidavit
within two months from today and the
respondents shall pay the arrears to
the applicant within three months
from the date of filing of the affidavit,
after verifying the particulars given

in the affidavit if they so want.

(v) Parties to bear their own cost.
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(M.Y.PRIGE;;%)

Member(A)
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