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111.  

George ilathew, 

shoka Apartment, 
!\Jo.3,Navlor oao, 
Pune - 1. 	 .. Applicant 

vs. 

The Union of India 

General :13nTer, 
sigh xplosives Factory, 
Kirkee, 

L 
	 Pane - 411 003. 

The Chair-nan, 
Ordnance Factory Board, 
10—A,uck1arid iloard, 
Salcutta 700 001. 

and Eight Others 	 .. Respondents 

r 
Coraai: i-ion t hle ;$ernber(J)shri )i.B.1ujurnd.;r 

Hon'ble :1ernbor(.)S1hri ..Y.Prio1kar 

pnces 

I. 'ir.P.T.Abranam 
dvoote for the 
policdnt. 

2. Ar.R..Shetty 
dvocate for the 

Respondents. 

ORL JLJD iENT 
(Per ::1.B..,iujucc!ar,:ernber(J) 

Date :17.10.1989 

The applicant George ilathew had filed 

1rit Petition PJo:1437/87 in the High Court of Judicat'jre 

at Bombay on 11.3.1987 and it is transf - red to this 

Tribunal under Section 29 of the Admjn5stratjre Tribna1s 

A0t ,1985. 

2. 	 Before na ---rating the relevant facts 

we will state the legal position because that will help 

in underst: and ing the dispute. One 1r.A11--raharn who hailed 

from the state of Kerala had applied for one of the posts 

of the Auditors(J.d.C.) advertised by the Director of 

Audit, Defence Services, in June,1971. He appeared for 

the written test held for the said post in -iay,1972 and 



having successfully passed in t he test he received 

a cell for interview on 29.9.1972. lIe had secured 

higher marks than 16 other candHa:es who were succesfu1 

and hailed from states other than Kerala. These 15 

persons were appointed as Auditors on 24.9.1973 while 

r.hraham's appointment was delayed till 13,3.1974. 

Thouah he was anpointed later, he was civen seniority 

over the 16 persons who were b'elow IILm in the merit 

list. 	.Ir.1.braham's representationSfor not apoolntino 

him earlier were a-f no avil. HCnCO he filed irit 

Petition No.1462/80 in the High Court of Judicature 

at Bombay. t the time of the he ring it tea found 

that in respect of candi:atcs from ia:ala such as 

.1r.Abraham, a special procedure was being followed, 

viz, they were not apnointed till their character and 

anteceents were verified, whereas in respect of 

candkJtes from other States the verification of their 

character and anteedents was made after their appoint- 

me nt 	Iloreover, it was found that the verifiction of 

character and antesedents of candidates from other 

states 1.,-j3s mde from local authorities but in the 

case of candiates from 2erala, in addition to the 

veridication from local auL- horitis, the Government 

of India itself ar ied out enquiries throuh its 

agencies. In :esult the candi:ates from 4er'ala clays 

got their a pintren orders much later tian the cancii-

dates from other states. -lr.Justice Sawant(incideetaiiy, 

he is recently appointed as Judge of the Supreme Court) 

in his judgment delivered on 7.1.1985 held that this 

praotie was discriminatory and without any justifi-

cation. In result he allowed the petition of ir.Abraharn 

and directed the concerned res.ondants to pay to him 

the salary from 24.9.1973(tnat is te :ate on which 16 

successful candidates were apaonted) till 12.3.1974 

(that is the date on which Pir.-braham was appointed), 

.3/- 
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r~,) 
on the basas tact :ie was in taeir emoloynent during 

t h a t, aeriod. lIe wa also 	t 	to all other benefits 

jnC1uin jncreients on that basis. 

The concerned r?sponden-ts in that case 

had preferred appeal No.174/89 before the Division Bench 

of the High Court. But it was dismis:ed. They had 

preferred SLP to appeal bearing No.SLP/(Civil)No.8642/85 

in the Suprame Court. It was disposed on 26.8.1 936 by 

L 	 passing tho follo:zing orcer: 

siThere is no niourid for interference with 
the judgment of the High Court. fe entirely 
anree 	th the reasoning and conclusion 
arrived at by the learned Single Judge as 

4 	 upheld by the Division Bench, tht the 
practice evolved by the Central Government 
for special verification of charcter and 

antacedents of the cr,didates from the 

State of ierala for resruitment to the 

central services, was violative of -rt.14 

of the Constitution. It appears that 

candidates from the tct-s of .Pst Benpal 

and Tripura for recruitment to the Central 
services are also being subjected to 

similar special verification which is per 
as iiscriainatory. 

Je are wadded to a par1iam.nta-rv sirstem of 

Government. Ours is a free society "jhere 
all citizens are entitled to he treated 

alike irrespective of the state of oriidn 
or birth. Thoe is no -  iustfication for such 
discriminatory treatment. 
The Special Leave Petition is accordingly 
dismissed. It 

Comning to the facts of this case, the 

applicant ir.3eorqe ii1ate'v was horn, brorht up and educated 

in i(ecala. His father was employed in the Rail :ays and hence 

he came to JYij.rashtra in search of a job. :fter comma to 

Pune he registered his name in the Emptoyment Bxc cage at 

Pune. The Esploymmment Bxchanqe at Pune sponsored his name 

for the aost of Supervisor'B'(Chenist) in the High explosive 

Factory at d-irkee. Be was intervie7eci and selected for 

1' 
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that post in November,1984 along with 10 other 

canditatos. In themrit list his name stood at 

Sr.No.4,just above one flr.2.F1.Jejurikar. Out of 

the other 10 persons two ersons either did not 

join or left service after receiving appointment. 

The remaining 8 persons were appointed in tpril/ 

iy,l9BS. They are rosoondents No.4 to 11. ile may 

point out that •Jir.Jejurikar who was just below 

the Ci licint in the merit list was apnointed 

& 	 on 12.4.1985. 

The upolicant, however, could not be 

appointed alon:i with .;lr.Jejurikar becuse he was 

from iKerala and a detailed police verification report 

4 	was required to he obtained through the linistry of 

Home -ffairs(IB) as per the then existing orders. 

The police verification rerorts of loc 1 candiihtes 

were received in time and hence they were appointed 

in April/lay 19h5. The detailed police verification 

report reoardinq tre a t )pllcclnt :as received on 

23.7.1985. But just two months befo e that, orders 

were received from the Government imposing total ban 

on filling up of operational and non operational 

posts. however, fter obtaining special permission 

the applicant is appointed as Supervisor 'B '(Chemist) 

on 26.4.1988. In view of his appointment, anolicant's 

prayer for appointment does not survive. But it is his 

case that he is entitled to salary and other consequen-

tial benefits with effect from 12.4.1985, i.e. the 

date on which his junior ir.Jejuri:ar was appointed. 

He has also requested for senioxPty on the basis of the 

merit list. 

de may point out that fter the decision 

oi the Supreme Court on 26.8.1986 confirming the decision 

of the Single Judge of the Bombay High Court which was 



upheld by the Division hench, the olicy of dual 

verification in respect of candidates hailing from 

iKerala, zest Bengal, and Tripura is withdrawn by the 

Department of Personnel and Traininq letter citd. 

4.9.1986. Bat at the time of ampoiniment of the 

applacant that policy was in force and that had 

delayed his appointment by about three years. But in 

view of tha judgment of the Supreme Court it is clear 

that, that policy was unconstitutional. Hence like 

:r.P.T.Abraham, who \as the petitioner in irit 

Petition 1'1o.1462 of 1980 before the Bombay Nigh 

Court, the applicant will be entitled to the benefits 

which he is deorived of due to the enforcement of 

that policy. 

7. 	 Therefore in the first place the 

aplicant nil be entitled to his sioetty according 

to the merit list and consepuentty he will be entitled 

to salary and allowances and other consequential benefits 

from the date on which his junior 11r.Jejurikar was 

apicinted. Ar.Abraham, learned advocate for the 

oplicant (incidentally,who was the ptitioner before 

the Bombay High Court )fairly 	n that the applicant 

aids employed for some period before his appointment 

on 26.4.1988 and the salary which he haj eceived for 

that eriod may be deducted fro: the amounts due to 

-41 	 him. in result we pass the folloinq order: 

(i) 	 The amplicant should be qiven the 
seniority according to the ranking 
aiven to him in the merit list which 
was preoareo on the basis of the 
intervieas for the post of Supervisor 
'B' (Chemist) held on 16th & 17th of 
Novembe r, 1984. 

Respondents No.1 to 3 are diracted to 
pay to the applicant his salary and 

other allowances from 12. 1 .1985 till 



-: 6 :- 
till 25.4.1988(both :ays 

incl(-jsive), on the basis that 

he was in service as upervisor tB' 

(Chemist) duriag that pe:iod. He 

should also be given other benefits 

includinci increments on that basis. 

However, tie applicant shal!. file 

an ffjavit before the General 

P1anaar of the High explosive 
Factory at irkee stt jog the re iod 

from which he was in sa:vice hetieen 

12 .4.8 to 2P. .I9P P, th l9 	 e names and 

ddresses of his employers and salary 

& other allowances which he received. 

Respondents No.1 to 3 may verify the 

details about the particulars given 

in the affidavit and deduct the total 

amount of salary and alloances which 

the applicant has received during 

12.4.1985 to 25.4.1.28 from the 
amount due to him on the basis of 
the direction given in cl'ajse(ii) 

above; 

The applicant to file his af- idvit 

within two months from today and the 
respondents shall pay the arrears to 

the applicant within three months 

from the date of filing of the affidavit, 

after verifying the particulars given 

in the affi vii if they so want. 

Parties to beir their own cost. 


