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Thaso Pius fdontical apnlications con bo eonvonlonte

1y dicposod of by o conmon Judomonte Tho sppiicants frv 531
tho sasos are xotired coployoes of the Reiluoyo, then |
thoy wero in sorvico Shoy hod boon soousying Roiluoy
Busrtore oliottod to thome Tho dispute hos arioon bovauos
thoy continund in pec

vonted by the Bailunve oo wiouthoriced oocuponto uhon
they gwcoodod tho period elloupd Dy tho #ulss or oxtendod
by tho ﬂmagmﬂﬁtg Therofors, in oll these caces the

auabion oV ior rotironond ond uoro

~ Bailuays resortod o holding back the antire amount of

Doath cun Rotiromont Grotulty and withhiolding o dise
allouing mmi@mn%my prasos o yhich oven rotired
porsoinoel sro aliciblo. The oppliconto, Bhozofors, Pilod
thooe anglisations bBoforo this Teibunal 1?@?35" redroseal of
thoir griovenoos, Excopt in the saso of azﬁ%&zzm% in
Befie Boe 76707 tho Bajluoys rolossod the BLRG. arounte
soon oftor the retired emvloyoos voestod the rolluay

mr&wﬁ.. o tholy opobicoticonn, the applicants hovo
contostod the Roflucys® cobfon to hold back tholir DERG
4 sisollow the complin
that tho doportnont hos o subhopity L6 vithole tho DIRC
and therefore thely action Is unconstitubional and

§llegule Thoy aloo eloim intorect on the delaoyed pay-

Thote envo io

LOryY PBoUOt

mont of DCRG. Ao for the complimontary psooos Shoy
allegn thot thie 42 o minor ponaliy vhich cannot be
iaflictod by tho Rofluays uithout Pollouing the propee
provodurs of focun of o chow couso notice in Lornms of
the ovders Loowod by tho Rofluay Boord on 26,4,1982 ond |
Thn applicanto soly on tho Sar

Lhoranfliope

e

Railuay Ponsion fulos, 1950 and the Inddon Reflusy

Establistument fawal in the mottor of complingntery
e The I0EN 15 o compilotion of adoinistrotive
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~ has also been raised olleging thot sueh action f2 in

deragotion of the Rollvay Pension Pulce ond the Indian
Rotlusy Estshlishmont
tian that adnintetrativo instructions connot bo issusd

fianusls IE 4a oloo tholr ooanlen~

 Por nullifying or modifying the stotubory Tulss %o tha
 dicotventons of the appliconts. |
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ond within the pousre sonforrod upsn thom statutorily
lﬁy'ﬁﬁn Qraaiﬁ@ﬂt,ﬁ?‘iﬂﬁiﬁg Thoy havo olso stoted thot
the unartherised oncupstion of guortors by the employens
Por long pordods aPtor thelr rotiremont wes easusing arove
inconvanience to the rolluoys ond tholr sorving omplo=
yoose  In ordor to eurb this tondoney Reiluay Goard
fssued fnotructions for holding book dho DORD and nitine

disalowsimg o ny »
rixmying gossos obf o eporifiod rote opoinst oach nonth

af unaluthoriced opcupstione Tho opplieonts had, thores
foro, no cose ond the eppliections dosorued fo bo diow
missoty

by Bafare ug procood vo may discuss briofly uhat
frticle 303 of ﬁhm;ﬁgngﬁiﬁuh@@ﬂ lays dowun, It roods

as Polioust

U303 Subjoct Lo the provicions of this
Eonstitetion, fAecto of the appropriote Leglo-
laturs may rogulsts tho recriitoont ond copditie-
ang of oorvies of porsons eppointod, to publle
servicos end pocto in eonngetion with the offoirs
of the tnion or of ony Stecto? Providod that it
shall bo conpotent for the Prosident for sueh
porson as he ooy diroct in the cone of sorvicos
and posts in connoction ulth tho offaoirs of the
Unton, ond for the Govornse seses oF o tnte or
ourh poreon of ho ooy direct in tho caoe of
sorvices ond nosktn 9 connoction ulth tho offalrs
of tho Stato, fo melo rulos vogula ting the
receultnont, ond conditions of sorvico of porsons
appedinted, %ﬁsgﬁﬁﬁsﬂﬂﬁ§i¢@$‘ﬂﬁﬁ‘ﬁﬁsﬁskﬁﬁ%ﬁK
provision in Shat bhoholf fo sodo by or undor on
fict of tho oppropristo Leplolsturo umdor this
articio, ond any rules oo cods Sholl hovo ofPoct
subjoet to the orovisions of such fAck,Y

Ss Undioputonly, tho Indion Rolluay Estoblishmont Coda
hos boon §stucd by the Prosidont in exorcise of his pouors
undar tho proviso to erticlo 309%. The tus rules uhich
- should be rolevont for thooe cosos beforo us sro Rules

157 and 159, YThoy oro as follous &
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ﬁ%%?, Tﬁa ﬁa&iwﬁy Booed hove full poustrs
to maks rulon of 2 gonstal applicotion 20 none
gazettod vailuay servante under thiis control,

50 Thy Bonorel ®onogers of Indlion Balle
wayz hove Full sowors to moko vules with regord
ts ponegozettod railusy sorvonts untor theodr

- gantrol, ﬁ%%%iﬁﬁﬂ thoy aro not intonsiotont with

o by tho Prosidont or the Relluay

ony rulen «
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Tho im@agﬂﬁﬁ‘ﬁﬁﬁ@fﬂ fsousd by the Follusy Doopd
hy tholr lottor No El0)B«1/0R[1-51 doted 24,4,1952 eon

alen bo reproduced for veady roforenco.

“ﬁﬁ tho Plys thoro o on soute shertoso of Riy,
Ugartors fer offinors ond staff. This shordone
by unouthorised votontion
of the Hroce by offiegss ond obaf P ofter $hoilr
retirononts ﬁﬁ&ﬁ%%ﬁﬂ‘@ﬁﬁ@§ﬁ§£ﬁ§9¥ for gokling
the auorbors vasobod, oro noroeliy orotraoctody
fis o rosult, o Joveo ﬁﬁﬁhﬁi of ofPivors and stof?
ic doprived of tho priviloge of Rlyduartors,
Thn fHnistey of Blysy bove viowod thic sftustion
uith gonvorn ond hovo doclded Ehet the Fiy,
Acnia, ohould falio the Pollevingdops $o fdio-
vaurago unsubborized potontion of Rly.Duarters
by sotived officors ontd oboffi-

i) Mo elein® certificate should not be
pivon unloss tho ooployon ofter robirow
mont hoo vaestod tho Rly, Qusrtore ong
€loored all bis orroors of ronty olow
cbricity and obboy chorgues obteg

11} Sobtiomont duos of the omployacs chould
bs finelisod with on sporopsiste *hold
back? smoont Prom UURR/Sol.contribution
to PF as the easo may bo, for romt
%ﬁ?@ﬁ@?iﬁ#i as pormissiblo under oxtont
rilass

5433 Foxr ﬁﬂgég onin manth of unauthorised roten~
tion of Riy, Huortors, one sot of poat
rolivomont sosoos should be disallousd,

A show conce noticn &0 this offock may
vy foauod do tho sebired sﬁgﬁnyﬁg-ﬁafﬁzﬁ

{h;-%,wﬁﬁ TS %

o shovo obipulotfons apply to ﬁ??igﬁ“@f%%$§?
3{mgﬁ?iﬁ3 tronoit Aniluny Houoosy Rollvoy leossod
fhousos ond Fiy&%aar¥ﬁ?§ tenporor§ly tromsforeod
te Pivootnrate of Eotokos Mocl, %ﬁ% de ot opply
to oPficess mdd obof? ﬁﬁﬁﬁﬁyﬁﬁﬁ houscs oyned %y
the Dirovtoralio of Cototon,”
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It sloe apposre that &0 tomove any sobfouity

about thotorn fsobtliomont duss® tha Roflugy Gezotte

dotod 1.85,1908 eontoinod on outroct of corte in ordors

Looyod

by tho Reflwoy Bsorde The roforonce NoJdiPbe

855/ and Poragraonh 2 ond 3 thovoof aro reproducod

boious

Be

2. It hos, tharofore, boon dovidod thot
uith ionolfste offoot tha Pollowing course of
aetion be €akey in tholr coses in rogord %o
po ynent of thalr sotilenont dusnt=

(a) {1) thoy moy bo poid their ocun cons
txibution Lo S.H.PF.

{41} thoy may bo canctioned tho mone
tﬁﬁg‘?ﬁ@%&@ﬁ a$’ﬁﬁﬁvﬂﬁﬁ@§‘ﬁh&
Rolluay Pension Ruless

{B) Poymont of the following ducs should
not, houvover, be ofPostod until ofter
thoou omployoss hove wacatod tho refle
woy gunrters and heontod over eomplote
vatont possossion of tho roilusy quare
Lors to thy Admindstrations

i) Doothegummrotivenont gratuftys
£17 Lesve salevy dut on atcount of
cnonuhnont of lecve on cworogo
puy ok cyeclt st the fioe of
domiceion of sorvicsg ,
555} emsunt poyable under She Group
Insuronce Schomes 19080 {Savinos
Funt bolance) -

b in addition to tho abave such oxemployess

«ill not be sligible for post-retirument posces
a8 lofd doun in Hoiluay Booed?s lottor to,2{i)8%1-

CRw=1=51 db. 5.6.7983, @@bg,?@w@a rdot! undor thia
affice meno fxmis‘,fﬁm;}'ﬁm{ il Poliny/a dtde 7,7.,1903
53] ? - .

{Circular No. 140/83

L Part A of theso ordors is dofiniteoly boneficial
te o gotirving enployon, oven % he incurs eooreive

r

foction under Port D thoreBf,

This, therofore; is the legal position about the

faction contomploted by the follueys epoinet rotirved

eoployess who continued to ocsupy roiluoy gquortors unoue

thovinetlye
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who hus 2end o his unidtvew wgu.m_emﬁﬁ
. Mre Gal.Dove,/tho loarned oduocate gove tho
%éﬁgg-ﬁﬁrtﬁiﬂiﬁg-ﬁg'ﬁhﬁ‘ﬁﬁﬁlﬁ@ﬁﬁ&& ﬁn‘ﬁgaggyglﬁg‘ﬂﬁﬁ
0uh, B65/26, Ho admite thot only She OCRG and the
complimentory possoe wexw hold boek and the rect of

tho dues such as Prowidont Fund, oncostmont of losve

and Group Inouroncs aoounts uysto rolossod in the oose

of epplisant in DsA. 314/86. In the coce of applie
cent in 0.0, 345/88, DORG ond pneochnont of loovs vove
withtolds Posses were indtinily ellousd wndil 10835,
¢isalicusd in the year 1983, vewalloved §o 1085 and
1286 ond thorooftor the possos wore dissllousd, He
argues thot Rollusy Boavd®s Lotior dide 2444,1982 cons
not bo doseribod o gbotutory rules issuod with the
sanction of the Prosidenty the W&ﬁaﬁwﬁaﬁ%a hod otmitboed

this pusitioh in thelr roply and hod stoted that Raofle

vayf Bosrd eould issuo atninistrative instructicns for
such purposesy ﬁgzyQ&‘tﬁﬁ:ﬁﬁﬁaiiﬁﬁﬁﬁ§§’6§‘ﬁﬁ%&ﬁﬁ, ho
mwg arguos thot proper procodure ues not Folloued. In
tha romaining three oppiicobions, frs £.K. Thomas and
firo. Intly Eapen aﬁﬁﬁﬁéiﬂg‘?aﬁ tho appliconts chollonged
the fnstructions dotod 24.4,1982 oo boing unconstitutionals
They cbiocted So uithholding of the entire DERG in con=
travantion of Ratlusy Ponsion Bules as con b roed in the
flanual ob peregroph 323 and o EU&“@&%@@?&ﬁhﬁ@» Thoy
arguod that the ostionted dups plus 255 Lhorsof con bo
hold in cosh dopocit from the Roflucy eemployen, ond
nothing mors. Only 108 of tho DCRG or Ro. 9,000/
yhichovoy leno ﬁﬁﬂ&ﬁ'ﬁﬂwh@%ﬁ*%&@t@, Thot Roiluays ore

at liburiy to File proscoution undor tho Publis Promises
{Eviction of unauthoricod sccusants) fAet, fut connot

withhold the NCRG ang ather tusse Even Por passes,
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there can be av diseliousnee without fasue of o shou
cause ﬁﬁtiﬁﬁm“?§ﬁ?'?ﬂﬁﬁﬁﬂﬁ aﬁgéeﬁ %h@t ﬁamgl&mﬁaﬁaiy.
pasges ton be Miﬁhﬁagﬁ‘a§<a $£ﬁﬁ? §ﬁn3iﬁ¥‘Mﬂﬁ@é'tﬁ&
Reiluoy Servont?'s Dispinling & ﬁ@?ﬁaikﬁﬂlaag.%éﬁ that
nusk B procedod by oo enquirye Thoy drow sup abbone
tion to (3907 Statutos ﬁgaagan n? tho Yolune of Adnie L
ﬂ&ﬁhﬁﬁkﬁwm‘Yf&ﬁ&ﬂ@%@)ﬁ@ﬁ@ﬂ at poge 53 wheare Pasc ﬁuleé
1986 have Boon roproduccod. Thoy oxplaiood that old
ries in ghi@ ﬁﬂﬁ@ﬁﬁé hott boon sode in 1920, ﬁ@;é@
ast Find old rules anyuheve ond connot, theroforo,
sop §F thoy wora It ony woy stobtutoxy In notupo. |

e that the Tules do

s Dove supplononts tho argunon

nol have ony clouso cbout disnllowance of pascosa

0.  Tho lenzne? adupcatno Por the roapondents hove
argunt ﬁh@&:»@@&ﬁ&;i fire Balle %@iﬁﬂﬁﬁh'bfiﬂgﬁ to our
nstico @ copy of Rollusy Boord®s letior Ho. £{6)E7-0P1-41
gatod 16410,1937 yhich vefors to the sorlicr srdor ond
Ardds that the ﬁ@ﬁ%&ﬁlﬁﬁﬂmiﬁiﬂ%raﬁiﬁ@»rriﬁﬁﬂgig'ﬁamaha%i
Danch, hod uphold the oxdant provisions auﬁh@ti@iﬁg tho
Entivey odministrotion dicallouing the posces of the |
sotirod &mﬁiay&@ﬁ at thoe rote of uno @Bﬁ-?ﬂ?véﬂﬁfw e

month of § unouthorisod rebention of rafluay accocmmodas

' %gom by thow. Thon quoting AIR 1869 50 119 Se0:, Vaders's

cooe ho contonds thot all orders and notifieations fsound
hy the Pailusy Bosrd o Shio Gonerad ﬁgﬁgggm-ﬁé the Rofle
oy ﬁéﬁﬁ ﬁﬁﬂ%ﬂ%ﬁ§¥‘?Q$mm bocouse of Yhe powers vscted in
ﬁ&@ﬁfﬁy‘ﬁaiﬁm Y87 g 158 of the Eﬁﬁianrﬁ@iigaé Eobobiiche

went Codes Further that otanding ordess Rovd the foree

of rulesy thot the fmotructivns issusd by the Balluay
Buagd ave @tﬁ@uﬁﬁry“raims'ﬁﬁnﬂiﬂg %ﬁﬁrﬁailaaf'aéminiﬁtra»

tion and the roilusy anclayons. He adds further thot



thone rulos ond Snstruetions hove beon fosued Por genoral
application for the E&@aﬁﬁ funchbioning of tho roilunys?
amt thot &P quarters sre rotoinod unauthorisedly, those
in service snd entitled to guortors suPPor. If ducs ave
rolossid, rocovary of vond and othor duss from the
retived amployos will bo procticelly incposeiblo. Mo

than ods thet oo tho opplicents in o1} thooe casos

have rotired Pren ralluay sorviee thoy are nob subjeo

to Balluny Servents Diseipline 4 fAppool Rulosy Therefors,

vhet is done by the Falluoys o nob fmpunition of ponolty
persomnel &n servieco vho aro ontitled to guarbor

but in Poct o bensPielel oot for Pavour

aleo thote who hove robired by saving tham Prom ovolde
able litigetion Per rovovory of duos. Ae For tho question

of o show cauno motioo, he points

the cosos appiiconts ove made sware that by robaining
quarters unsuthorisedly thoy are incurring action undor
tha ‘Public Premisso {Sviction of Unauthorised Uccupants)
Aot ss woll as wndor tho rules and instructions fsouod by
the Railuny Bospd, |

e T, Holls Shatty aenuos thot in the easos of e,

Penans epolicant ta Oals Hoy 4958/86 ond fie. O'Souzo

applicsnt-in Oty Ho. 9/87, they hod boen glven notices
and by their soplics thoy had pormittod tho railyoys to
rorover the outotonding amounte Preom thely OCRG. They
eonnot now be aliouod to go baok on thooss undortakingo.
fire Shotty then pointe oub quoting the profoce of the
fonual, thot the fones) of Rafluay Ponsicn Bules $o o
digast or o conpilotion ond, thorofors, centaias guidee
linos ond inoteuctions uhich are directory &0 nature

and not mandotory, Ja cascs of doubt originel pansion



i Mee WMlkonthts

rulos gbuld hove Lo bo seen,  Hep suppoy
argumont thot o propmotie viou has to bo taken in the
intorost of ralluay servants who are in soryies and are

without ﬁﬂﬁfﬁatm* :

92 fipe Dinosh Shoh guy argues that whobher the
fnotruetione aro otobutory or odniniotrotive, the chonges
brought zhout hove to bo viowed with roferenco o the

ticnss He adds that originel adoinlstrae-

grininel fnstruc
tive directions oon Bo ooonded by Purthor srdmindotrative
diroctions. Ho supports the Falluay Booyds 3&&%@& @ak&é‘l
24,464,792 oo being perfestly logel and conotitutionaly
Roferring 4o tho vording of that letior ho argues that

fosue of 2 chow couse mobice o in tho Moevetion of
the Ralluay o_uthority ood 4% 25 not oomdobory.

135 e Davo ont e BaKe Thomos hove citod sevors)
rulings From judoments of tho Suprens Court oo upll as
ths Uontrol Adadnistrative Tribunels e have gons
through them very covefully. Thors son be na dispute
ohout cerinin orinciples dincussod in those judgmonts
fang thay oro supmorised os followst  fn sdninistrative
order eomast oversuls ebatutory provisions oven with the
spproval of tho Previdents This obscrwotion about |
Yeunning @%i@énaa§@2?§ﬁ #hﬁéﬁJ%t@viékmnﬁ wade in the
Indion ﬂa&&may*ﬁﬁzaaiﬁﬁhmané Code ore rolovont only in
o Por oo adoinistroltive fnotructicns sought to modify
thome In the sooo bofore s wo do not Pind ony sttomnt
b?’?ﬁﬁ railuveye Lo mﬁﬁify-ﬁﬁa&ﬁiﬁw§~iﬁ&%&uﬁ&iwna by
adoiniotrotive ordors. Reod In tho propur contouk,

the lotior dobod 24.4,1502 Lo sonstitutions) ond has
statubory Poveo in ouy vieow, Eﬂﬁﬁ‘if’%éﬁy ore otnini~
steobive iﬁst?ﬂm%iwmm\ékay are obill valid, incomuch oo
thav sre nobt contradictory fo Aoy sistubory or obhoy

atmintetrative instrustions.



_A{»

14  Thero con olse be no dioputo abaut iilogality
involyed ﬁﬂa&iﬁﬁﬁﬁiﬁiﬁg‘&@ﬁﬁiﬁﬁ&%&wﬁﬁﬂﬁfiﬁﬁ“@iﬁhﬁﬁﬁ g3 2
ing othor steps to roesver losses cowsed to the railways
by neagligence of an eaplovoo. 5ﬁ@h is not the coso in

tho matior boforo un.

18, It 45 trus thot tho Suproms Couzd has hold thet
Sentuity 1o a rignt sng net o bounty, thorofore, Oroteity
canmot bo deniod ond thot delayed poyment would hove to
§§ 5&£ﬁm@an§ﬁﬁ by intoreoot. But thero is nobthing %o shey
that DIRG eonnod %@-?ﬁ%ﬁﬁﬁiﬁ‘ﬁ%ﬁ@ﬁﬁﬁ%ﬁ%Qmﬁiﬂyﬁe QDS BONE
sutobanding duss te the employor spoeinlly uvhen he is not

covored by the Grotuftios Act, boing o Sovormmont cmployoe
and Boverament isspo dirsetion Por such hold book,

16, {4)1987 ATC 477 gonteins » ruling tn tho offect

that misconduct connot be ratreepoctivoly ponoliond, Thot
¥as o cose vhote thore won no proof thot the ordors doted
2444982 issund by the Pefluvay Seard oft
of on employes wero brought o his notice in spite of

%hmiga%irﬁﬁﬁnt

cloar dircctiven to do oo, Thorefore, sction ofter pobivge
mont was conciderod dmpreper. In tho cosps BoPoro us tha
lotier dabtod 24,4,1982 hos boon ivsuct pPior the retironont

A of tho applicants fn O.f. 314/06 ond 0.4, 345706, Dub Shos

wedars hove boon foousd only o Pou oonkho oft
eant ¥z superannuntion, ont thero is ndeguste moteSial on
rocord to show that tho applisants wore swors of these
Srdors . In (211987 ATC pope 939 @gﬂﬁ&ﬁm@ﬁﬁ*@ right to toke
ascticn iz selnouledged as sboolute, I o Soveramont
sorvont continued sccupying quartors without indinction

he wes required to foce thy conseouencon, Uo think thot

the othor citstion ore wot stristly volovant to tho coses

before uss
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174 Aftor hoaring the lesrnad advasccteos for the
appifeonts on well ms for tha rospondonts, we aro cone
vineed thet under frticle 309 ond the provisce thorots
the Prosident has tho pousr $o delogote rulo noking to
any 5 Uthopity or officors. Indion fAailuay Lotehliohe
mont Codoy rules 157 ond 153 ohow that the Rallwoy

Baore {ieny, tho Rolluoy Rinistry and the Sonoral Manogors)
hiove ﬁma% ﬁﬁaﬁﬁﬁ%ﬁﬁ¥§ﬂ$‘.ﬁﬁwﬁﬁmﬁg t&é:ﬁanugi of Pansion
fBulos, we Hold, o o #ﬁ:ﬂ;‘!ﬁ@z‘ﬁi@ﬁ aned m& rules themoolvos
but oven thoss guldeiines éu%%@wiag:t%ﬁ-ﬁﬁiiumy*aéminﬁay
sﬁmﬁim ts vitimold or @:ﬁmm from the PORG cuitohlo |
amoamts @f‘ nonkes dw Prom tho vobizing saployen with

ﬁﬁ-‘ with or uithout ﬁmv zonsont

ot uithout his congsont
of his surcesssr in cose %:aw rafiluoy employes fs dotopsed
{vide para 323{11})s Duss of houoe rant Fall in thie
category. Foad togethor, thorofors, tho Monuol of Pension
Rulosy pormits assessmont of duos ond holding Baock the
BLRG duo to the rebiring peroonnel for rotovery of ront
toverds tho mihorised an well as unsuthorised seounsbion
of rajlusy quorterss o ove unable, thorefero, to occepd
tho rontontions that t’fm Ballvay Booerdts mﬁ@m tdotod
24+4,1982 ovo ultre vires tho Conostitution, or tho staw

tubory Permion fulosy or the pounrs ennforpod wpor
Botluay Boord ond tho Sonprol Manogors.

18, Ao ta the question of pasoety the yory ﬁm@z’&ﬁtﬁm
thoreof o “complivontory posses™. Tho uording of the
Dhaster on this subjoet in the Indian Raflwey Cotabiishe
gent fonuel indicston that §F the m&ay‘m wes 0ligihle
Por passes uhilo in sorvics, ho ooy be givon passes fop
hinself and his Pomily oven aftor he reotired Prom service.

» Lo o ) - . ’ " bt A‘ v ., B 3 ‘\
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accupation of roflusy

| i G

Thic iy, thoroforp, mot o *entitinent' but only Yolinie

‘_ﬁﬁiﬁ%y*‘ '?hﬁ‘ﬁuﬁﬁﬁiﬁﬁvﬁg'ﬁzsaiiﬁwiﬂq'Q%%@ﬁé an & minor

nanalty con aris a'ﬁﬁiv in case of serving porsonnell In

”'ﬁﬁaaﬁ$5ﬁwﬁ$ rotired personnnl, » show cause nstice is
©in the discretion of She Rellusy sdningstration, and it

&a nut mandotorys Ue hove soen on Tecord intimstions §iven

"o appliconis of ?ﬁﬁ%@ﬁm@ﬁﬁmw mhlﬁﬁ wouls ?ﬁﬁiﬁﬁ unouthess
‘2iﬁaﬁ retonticn of quartors. This in our vicy &ﬁ‘sﬂﬂﬁﬁﬁﬁﬁ
notice and the ﬁaﬁlaﬁw-@ﬁﬁ&ﬁiﬁ%ﬁ@%ﬁﬁﬂ.ﬁg justifiod in

disallouing pasocs &n bérms of the inctructivne doted

| zagadvonn,

pensl vonty

197 A grievance is nd e of rocousey of
The lesrned advocobes Por the recpomdsnts hod omphos

Sieolly srguod that tho avseosed remt for quartors dn

eakoyon whon in sorvics is oo lov,

- %ﬁ§%<ﬁ¥ﬁﬁ ponal rent ok § or 6 %3&&& the assesesd rent

maw&ﬁ be wory lou ao aﬁm@awgﬁ to mgxkaﬁ t@n& for ﬁfiﬁ%ﬁﬁ

promises ﬁiaawbgwns ﬁ%th@w% ﬁ&ﬁﬁl r@aﬁw %ﬁ@r@?&rﬁ@

. retired ﬁm@%&y@@@ w&u&ﬁ not fool U %@ma&@%y gﬁasauwsgﬁﬁ
ko vacate roiluay %umftarﬁﬁ_ iiﬁigmﬁﬁﬁw undor tho @Mbﬁﬁn

Prentacs. {Qﬁiw&i@ﬁ o ﬁﬁngﬂaﬁrSﬁﬁé &@ﬂuaam%ai fict will
bo lougdrown mhﬁ%,ﬁh§1@®amaﬁuwg=$§‘fm&%gn@ﬁ and the

- retirsd emplayes tokes tho metter te a Civil Court and

aven o the High Cour
thoreforn, &s Bo hold baok rotivel bomofits uhich con bo

te Tho cnly orocticsl anprosch

,'&ﬁ§ﬁ¥l@ Hold back or ﬁ&ﬁ&ﬁﬁ@tﬁﬁ%iﬂ@l? %i&*ﬁwaﬂﬂa Sincn
 this is be

ing das no Poult con Bo Pound uith the Railuay

ainjetration for this sort of sooreive cobion which thoy

- ave vonstroined bo odaphs

ok that thoy hed o econtinug

204 ?ﬁﬁ‘ﬁﬁﬁiﬁﬁ&ﬁ%fé_gjﬁ
in the railuey guorbers until thoy could have thelr oun
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privets cecommodobion, cowmof hold ouch uvotezs Thoy
mioht Posl Justificd in Hoiding on £o the quoriers,
Yo n cortaln oxtent thoy may be vight bubt if 2 cone

prehonsive wiow o Sakon, it cennol be asld thot whot

thoy did vas very desirsble. Therofore, wo conaot but
foel thel the opplications aro 18chlo & bp disnmiosod
for the Polloving omonget obthor roosunoy

2%« Uo hold thel the inotrurticnz fssusd by the
Rajluny Soard o 24.8,1982 aro Constitutional, leogel,

valid o oronot.

22+  Ue fuxthop hold that the Baliuays hod tho outhow
rity Lo issup sultablo instructions Por aodifying oininie
gbrabive oo ooll oo stobubory inotructinne ond iF Resusd
by the Roiluey Boord ob She Gopordd enogor thoy would
in torns of Sovtions 157 one 152 of tho INEW bo otobubery

in nmobubas

3¢ U hold that tha Monusl of the Railuny Ponoion
Rulosy 1950 av uvell as tho Indisn Rolluay Establishmont
Manusl are anly » compilotfons o digoate of imﬁwﬁﬁma
Por inplemontation of Ponsion Rulon end thoy cannot bo
eaid to bo oondetory in noturc) binding only an tho Ralle
way Adninfotration ond not on their omploynes. Furthor
hoy confor adoguste authority on tha rospondonts ta
withhold the poymont of tho uholofport of tho deotheoime
rotironont sratuity -&agmﬁa rocovory of duos Lthot hove

apereed bofarg the Rolluny omsloyos rotizen, or ovon
aftor ho yobliror vhore clyounstensos vorrant such hiolsd
boolk of Lthy DERG,
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applications npention
 with costa, U hold thet this litigation uas avoidoble

P

267  Ho Puxthor hold thot the Roiluny Board hove rightly
decider thot complimontery passeos uvhich retired porsennol
are elinible to got, oon be hold bonk or dicollownd o the
ratos proseribod by thon with or without o show couco noting,

& ohoy eouso notice might bo deoirsble, but cannct be

mondotory sinee in the case of retired poroomel discllow-
ing of passes will not constitute o ponalty undor Railuay
Satventst DA fulose | :

2% e hold that the recovery of rent ob ponal rates
for unouthorised sceupntion of quarters ofter rotirvenent
4o within tho dicerstion of the Reilusy Dsord ond dte.

subordinate outhoritios amdy cennct, thorefore be struck

doun on any count.

267  The guestivn of payoont of intovost on smownts of

DORE hold back for vocovory of rondfpenal ront For unous
thorised sctupetion of guorbors will not arico, oo the
robired poployso hinself is reoponsible for tho dolay in
ﬁ@té&ﬁmﬁﬂﬁ~@f‘%ﬁ@ retivronont Sonefibn.

278 In tho light of thoso tlocussions oll the Five

d ohove aro 1okl to bo diomissed

if the sppliconts %a:& shidod by tho rulen ond hat bohaved
r@nﬁéﬁamﬁzy in the mottor of occupstion of susrters
ﬁﬁﬁﬁ-a?%wﬁ retironmnt. Sinco thay houn not dono ooy

ue feol that the rospontents sro entitled to eoste.

Sinco, howsvery sll the applicents are nou rotirod

from service, ends of justice would bo ot £F ve order

thot ooch one of thom should pay to %h@;masgmﬁﬁaﬂ&&

5 oum of fes 200/« {Bupoos Tus Hundrod) @niy'tgmaxﬁs«eaa%ﬁ af
tho Litigation gs gocbe qUantified by us, in thoso cosess
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Aoplicstions Yoo Jehe BT8/08: ﬁwﬁﬁﬁﬁﬁﬁféﬁﬁ
Cofis BUB/EY Goha 9/B7 and Db BP4/67 aro dioniocnry

nts &n sach of bheos

Eoeh of %zhfa a%ﬁii&%%}&f:‘ ,;"'?»‘,-’
eea@a should pay o the ﬁ@@ﬁ@ﬁﬁﬁﬂ&a conky ﬁ@@ﬁ%i?i@# by
us ot Ray 200/« €%upaﬁm Tuc Hundrod only) o cuch casos
Buch poyment shall ke f:e?fm@%ﬁ within o poriod of fus

months Prom theo dote ﬁ? thic ordor,

{ 3 e b ﬁmm:“i_&m%w }
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