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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ' {
NEW BOMBAY BENCH, NEW BOMBAY /987
A ¢2ﬁ ébﬁlcwm fifc»vﬁb ~No K § /7?537’ 0 Ao (7;70[
Mr.R.5.Choudhari,
Railuay Quarter No.G/30,
Near OHE Depot, _ L
Bhusaual. o Applicant

Vs

1) The Union of India through
The Gensral Manager, : ‘
Central Railway, g
Bombay V.T.400 001.

2) The Chief Vigilance Officer,

Central Railuway,
Bombay V.T.=4800 001.

3) The Divisional Railuay Nanager,
Central Railuay,
Bhusawal - 425 201.

4) The Senior Divisional Electrical (G) Enginaer,
. Contral Railuay
Bhusawal - 425 201.

5) The Divisional Electrical Engineer,
Central Railuay,
Bhusawal - 425 201.

6) Or.Pramod Bankar,
Rssistant Personnsl Officer,
Central Railway,
Bhusawal.,

7) Shri Sitaram Dayaram,
Head Train Examiner,
Central Railwa y, :
Bhusaual. oo Respondents
Coram: Hon'ble Member (A) J.G.Rajadhyaksha
Hon'ble Membser (3J) M.B.Mujumdar

ORAL JUDGEMENT .
(Per M.B.Mujumdar) Dated: 23.1.1987.

Heard Mr.D.V.Gangal, learnad counsel for the

‘applicant for about two hours, After hearing him, ue

find that tha-applicétion is misconceived and does not
deserve to be admitted at all. |

The applicant has filed this application under
section 19 of the Administrative Tribunals Act, 1985,
He has made three prayers in the application. The first
is for declaring him eligible to be granted promotion
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to the post of Head Train Examiner in the scale of
Rs,550~750 uwith effect from 1.1.1984. The second is

for declaring the charges~-shest filed against the
applicant on 14-3-86 to be illegal. Lastly, the
épplicant has prayed that the transfer order passed

on 9.7.86 transferring him from Bhusawal to Itarsi
should be declared illegal. The applicant has also
prayed for \interilv ?lief in respect of all these three
prayers made in the application.

e will first deal with the sscond prayer
regarding the charge-shest. The chargs~-sheet is
Annexure-1 to the application. Two charges have been
framed against the applicant and they are as under!

Article 1 |

® Shri Chaudhari although he was in the

‘knouledgs that the coach No.CR 4574 CTS

was fit for movement during April's5 acted
in connivance with Shri Gulam Hussain HSK
Fitter Gr.I working under him and marked
sick the said tourist coach on false

reasons with the sole intention to favour
with the tourist agency in getting an
alternative higher capacity passenger coach.

' Shri Chaudhari unauthorisedly booked the

tourist coach No.CR 4574 CTS on 22,5.85

to MTN shop for POH though he was fully
aware that the said coach was not due for
PQH, with the motivation solely to favour
the tourist agency in getting an altsrnative
higher capacity passenger coach.
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By the abova acts, Shri R.3.Chaudhari
contravened the provisions of Rule 3.1
of Railway Service (Conduct) Rule 1966"

&nnexurg 11 to the application is the state~-
ment of imputations of misconduct in support of articles
of charge. Annexure III to the application is a list
of documents and Annexure IV is a list of witnesses
in support of the charges.

It may be noted that the charges ars framed
against him after the matter was investigated by the
Vigilance Department of the Railuways, ODuring the
Vigilance Department's enquiry, ths applicant was exa=
mined at length by the Vigilance Ufficei.

| Mr.Gangal challenged the charges on the ground

that the applicant was on leaves from 24.4,.85 to 25.4.85.

But, his absencs on these days has nothing to do uith
the charges. After hearing Nt.gan%?l, we do mot find
that the charges should bé.ggg;gtta'at this stage.  The
applicant has already given h{:\giplanation and the
departmental anduiry is going on. If the result of the
departmental enquiry goes against him and if the decision
of the appeal alse goes against him, he is at liberty
to‘approaéh»this Tribunal by filing a fresh application,
Than, Mr,Gangal vehemently argued and also
cited some authorities to show that this Tribunal has
all the powers of a High Court and it canm interfers
even at the stage of submission of the ﬁharge—sheet.
There cannot be any dispute that we have all the pouvers
of a High Court and ue cén interfere at any stage, but
Section 20(1) clearly lays doun that the Tribunal should
not ordinarily admit an application unless it is satis-
fied that the applicant has availed of all the remedies
eed 4
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available to him under the relevant service rules.:
This legal bar was ndt.thére before the Tribuhal was
constituted, though the High Court were follouwing the
same principle, barring exceptional cases. After
hearing Mr.Gangal, we do not £hink that this is a fit
case uhers uwe should quash the charge-shset at this
stage. |

Nouw régarding the non-promotion of the applie
cant, Respondent No,7 who is junior to the applicant is
promoted as Head Train Examiner. The order is attached
as Annexure 'B' to the application. The order itself
shous that Respondent No,7 was promoted to officiate as
Head Train Examiner askzés on turn for promotion. More=
ovar,'according te the ordef, his promotion on posting is
provisional in an officiating capacity om trial basis,
According to the applicant, he is senior to Respomdent
No.7. We find that the Respondent No.? most probably
must have been promoted in preference to the applicant

because of the vigilance case and the subsequent depart-

- mental enquiry going on against the applicant,

As the promotion of Respondent No.7 is on
officiating and provisional basis, if the departmental
inquiry is finally decided in favour of the applicant,
he can certainly move the authorities for his promotion.
At £his stage, we do not find that the applicant is
wrongly Bﬂpprseded and Respondent No,7 is Qrongly promoted,’

Regarding the last preyer viz. cancellation of
order of transfer from Bhusauwal to Itarsi, we do not find
that the applicant is having a good case at this stage.
The trénsfer order is at Annexure 'J' to the application.
The order is dated 9.7.86. The applicant has challenged
this order on the ground of his personal difficulties
as well as on the ground that it is contrary to the rules
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as he is uvorking s Treasurer of the Central Railway

Mazdoor Union, Bhusawal Bramch. ARgainst this order,

he ‘has already made a representation on 28.8.86. His

union has alsoc made a representation on 22.7.86. Mr.
Gangal stated before us that the applicant has not

received any reply so far. Bui, the applicant has also

not been relieved Prom hisBhusaual post as ysb. We,

therefore, find that the challenge to the transfer
order is premature.

In the result, we find that the applicant has
not made.aut a good case showing that hié’grievances
deserve to be adjudicated upon by the Tribunal,., Ue,
therefofa, feject the application'summarily under

Section 19(3) of the Administrative Tribunals Ac 285,

REIADHY AKSHA)
~“Member (A)
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