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The a licant in Transferred ApElicaticn 

(cricinal Writ Petiticn 11"o 0  129/52) was first appointed in 

Railways on 12.'3.1948 in a 	gazettod post0 He was 

apoointed as Assistant ersonnel Officer (Class II gazetted) 

in a regular vacancy from 6.4.1967 and confirmed in that post 

on 1.7.1974. On 6.61974 he was posted to look after duties of 

Senior P&rsonnel Officer (Class I Senior Scale) and from 

99.1974 he was also allowed to draw say in th scale of 

R. 1100-1600 attached to that post, By letter dated 15.4.1977, 
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the applicant was, however, advised that his officiating 

promotion to Class I Senior Scale prior to 7.6.1976 is treated 

as ad—ho. (Cl ass I and Class II v'herecver mentioned in this 

orckr, are sync•nimous with Group A and Group Brespectively,  

and the scales of ay are those revised after the Third 	y 

Commission's Report but prior to revision under Fourth ay 

Commission's recommendations). 

2. 	The applicant states that his appointment to Senior 	ft 

Scale Cl ass I post on officiating basis was after selection by 

the(D.l.C) of the Ministr?Pai1ways in accordance with the 

procedure outlined in Home Ministry's C.M. dated 3111.12,1976 

(Exhibit 'F' ) which consolidates all the previous crdrs on the 

subject. ACcording to the applicant, he should have been 

confirmed in duo course against ormanent vacancies in Class I 

junior scale in. accordance with the procedure contained in the 

iOne Ministry's C.!. dated 3.i2.197d. Th alicant's 

grievance is to 	tugh there wore 4 vacancies in Class I 

Junior Scale on the R3ilvays as on i,1.176 or on'::aids, no 

Class II Cfficar was confirmed aoairst ohe so vacancies during 

the years 175 to 1979 	It was or:ly under 	il.ee board's 

emorandum dated 19.6.19110 chat 27 Officers including the 

petitioners were confirmed with effect from 3,3,19110 in Ciss I 

1unicr Scale, The ao!jcent states that the failure of the 

Railway Ministry to hold ID P1, meetings in time for confirmation 
n 

against permanent vacancies as on l,j,176 or till 3.1,19110 was 

on the erroneous basis that the etitioner 	had no riohi to he 

considered for promotion/confirmation in Class I for a period of 

4 years. Tn0 apolican claims that if DC had been held in 

1976-77, he would have been confirmed in Class I junior scale 

from 1976-77 itself as he had been officiating in Senior Scale 

Class I os fro  t   	Z. s  

erroneously ret conscered 	- incorrect renses as afcrosec, 

the i'Silna- 1eo istr\ r is hound to grant the aplioaot his due 

. . . • 93. . 
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confirmation/promotion and other cequential benefits from 

the date from which he would have been promoted/confirmed but 

for the Railway Ministry's administrative error i,not holding 

the DC for 44 years. 

3• 	Cn and from 1.1.1976, Class I posts in the personnel 

Depertmentwere constituted as aM indeendent service I'n as 

Indian Railway personnel Service (laPS). Rule 6 of the IRPS 

Rules which provides fr initial appointment to the Service 

from different sources, specifically provides for inclusion in 

the initial constitution of the Service, officers promoted from 

Class II to Class I posts in the Personnel Department of the 

Railways. Accordinq to the applicant, he should have ,tbrefore, 

ly 	been treated as a members of LPS on its initial constitution 

from 1'I,1976 but the 1inistry of Railways are treating him as 

inducted into laPS only from 3.3.1930, i,e. the date from which 

he was permanently promoted. The applicant has also the 

griev2rce that although under sub—rule(2.) of Rule 6 of the 

IRiS Rules, the intial eonstitution of the Service shall be 

carried out over a period not exceeding 3 years i.e. not 

beyond 31.2.19791  the initial Constitution has been extended 

improperly and unnecessarily to a period of 44 years. 

4. 	Rule 8 of the IR?S Rules intea provides that 5026 

of the posts in Jr. Scale Class I shall be filled in by 

4electicn on merits from lass ii officers with at least 3 years 

of service in the Railway Ministry. Accordingly, 40 posts 

were reserved for promotion/confirmation of Class II officers 

like the petitioner as on 1.1.1976 or between 1976 and 1979. 

It is the applicant's case that even if the Di-C finalisd the 

absorption of Class ILcfficers 	the ersonnelPPrtrfleflt 

only on 3,3,1980, the officers so absorbed should have been 

treated as absorbed aainst the vacancies as on 1,1.1976 cf, 

in any case, during the years 1976 to 1979. 

. . . . .4. . 
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Another grievance of the applicant is regarding his 

promotion to Junior Administrative grade. On 10.12.1980, 

the applicant submitted a representation to the Railway Board 

that while promoting Class I Senior Scale officers 

(Rs. 1100-1600) to Junior Administrative Grade (Rs. 1500-2000), 

o ae working on the Western Railway in the Senior Scale has 

been considered on the ground that the said officer had not 

completed 8 y*crs of service in Class I. Thereafter, by Order 

dated 27.2.1981, the applicant was put out to work against a 

Junior Administrative grade post. That order also provided 

that while working in the said post, the applicant's pay would 

be fixed in terms of Railway Board's letter dated 26.10.1979. 

The result of such pay fixation was that the petitioner would 

get only a special pay of Rs. 20/— in addition to his pay in 

the senior scale. This pay fixation, according to the 

applicant, is entirely untenable and he is entitled to be paid 

under the normal rules in the scale of pay applicable to the 

Junior Administrative post and also for seniority in that grade 

from 19.5.1980, i.e., when he was posted aainst a Junior 

Administrative grade post by temperarily operating it in 

Senior Scale. 

As his various representations oh.the abov'e gridyances 

which were made from time to time to the respondents were all 

rejected, this Writ Petition was filed by the applicant before 

the High Court of Judicature at Bombay on 22.1.1982 and it has 

since been transferrei to this Tribunal by the High Court's 

Order dated 15.1.1987. 

The respondents have filed their written reply 

-: 	resisting the various claims made by the applicants. According 

to the respondents, Class II (Group Bofficer4 are not 

members of the IRPS which was constituted from 1.1.1976 till 

they are appointed to the Service and such appointment is made 

. . . . .5.. 
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at the initial level of Junior Scale. Vacancies in Senior 

Scale are filled in by promotion of Junior scale officers who 

have beew rendered at least 5 years service in junior scale. 

However, Class II (Group B) officers are also promoted to 

officiate in Senior Scale against long term vacancies, withut 

being promoted to Group A. The applicant was appointed to 

officiate in senior scale from 7.6.1976 on the basis of 

recommendations by a DPC of  

8. 	The respondents also state that Group B officers 

notwithstanding their officiating appointment to Group A 

Senior Scale, remain basically Group B officers and will have 

to get selected for appointment to Group A service.lt is---

only in consideration of exigencies.of service-thatGroupB 

officers are straightaway put to work in senior scale without 

being appointed to Group A and such an appointment is not 
PS 

covered by the proions of the Rules. And it is only after 

appointment to Group A service that Group B off ice±s are 

assigned position in seniority in Group A and their further 

promotion in Group A depends upon such seniority and merit. 

The IRPS Recruitment Rules do not provide for appointment of 

Group B officers to junior scale of the service by promotion 

on the baUsôf selection during the transit.on period of 

4*Year 	
But considering that Group B officers would have 

to wait till the vacancies arose after the commencement of the 

maintenance stage, gjj& time relaxatibn was made to the rules 

in consultation with the UPSC and 40 posts were made available 

for the appointment of Group B officers. Since the appointment 

was by selection, a DPC was convened by tJPSC which met on 

14.2.1980 and 15.2.1980 and the recommendations w?reapprOVed--- 

by th Cornmissioi 	-on 3.3.1980. A per the Home Ministry 

O.M. dated 30.12.1976 referred to earlier,the validity of the 

panel recommendedby DPO commences from the date.of UPSC's 

letteommunicat 	approval. Accordingly1 the appointment 

.....6.. 
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of the applicant was notified from 3.3.1980. 

'.The-  r pndents also contend that the service rendered 

by the applicant in senior scale prior to his appointment in 

Group A in IRPS is not recognised for purposes of reckoning 

his eligibility for promotion Junior Administrative Grade. 

With the benefit of weightage of 5 years in seniority, the 

applicant becomes eligible for appointment to Junior 

Administrative Grade only on 3.3.1985. Due to administrative 

needs, officers with 8 years of service in Group A are being 

considered for appointment to Junior Administrative Grade, but 

even on this basis, the applicant would qualify for appointment 

to that grade only on 3.3.1983. He was in fact promoted to 

Junior Administrative Grade on regular basis with effect from 

23.6.1983. The denial of full orade pay during the period of 

ad—hoc promotions to the Junior Administrative Grade is 

justified by the respondents on the ground that it is in keepina 

with the provisions of FR 35 and in order to ensure that the 

applicant does not have a permanent advantage vis—a—vis his 

'njors became 	service without full Junior Administrative 
Grade pay is not allowed to count for the ppose of fixation 

of pay in the Junior Administrative Grade on regular promotion, 

100 	We have heard on 7.7.1989 and 18.7.1989 Mr. M.S. 

Ramarnurthy, Learned Advocate for the applicant and Mr. M.. 
Sethna , Senior Counsel for the respondents. 

110 	The central issue for determination by us in this case 

is whether the applicant is entitled to be appointed to IPFtS 

on its constitutiontm1.j.1976 or at least from 7.6.1976. 

Mr. Rarnainurthy contended that the constitution of IRPS does not 

bar the promotion of Class II officers during the initial 

constitution, and even assuming there is such a bar, it is 
removed by the relaxation obtained from UPSC. His further 

contention was that the channel of promotion for Class II officers 

of the Personnel Department like the applicant, being only in 

IRPS, suspension of his right for being considered for promotion 

. . . . .7. . 

- 
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for a period of 4- years was violative of Articles 14 and 16 

of the Constitution. 

12. 	Under P.ule 3 of IRPS Recruitment Rules, 1975 

(Exhibit H), the IRPS shall consist of 

persons appointed to the service under Rule 
6 on the commencement of the Rules, and 
persons appointed to the service under Rule 
3 after such commencement. 

) 

The term " apointment " is defined to include appointment 

made in an officiation capacity on 	regular basis. 

13. 	Rule 6 which deals with the initial Constitution of 

the service# is reproduced below:— 

R1e 6—Initial Constitution of the Service— 

't (Initial apnointnent to the Service sbaYl be 
through the folloviino sources namely:—' 

(j) Officers, who 'ire recruited to the erstwhile 
Establishment Deartmen-  of the Su2erior 
Revenue Est8h1jshr-en± of the State Rilwavs / 
Indian Raj1wav th.rouc"-  comoetitive examination 
conducted by the Federal Public Service 
Commission in the years 1P45 and 1247, iho are, 
at the time of the commencement of the rules, 
workinc in.. the Personnel :)eoartnent on the 
Railways, even if they have been provided 
liens in other deoartnen.t/posts. 

Provided that such of these officers who were 
e 	we sa h 	Deptmrecri 	 er 	 smen 	 ent  

me 	he Statof the Superor Revenue Estab 	 e  
Rai]rays,/indian Railways, w'o, at the time of the 
commencement cf these rules, have been permanently 
absorbed in. ether services/oosts and are not workinc 
in the Personnel Department on. the Indian Railways, 
shall be governed by clause(iv). 

Officers promoted from Class II to Class : 
posts in the Personnel Deoartment on the railways, 
even if they have been crovided lien in other 
department/posts. 

Officers, who ere oriinally recruited for 
'other departments, but were, later on found 
suitable for beinc retained for service in the 
Personnel Department only, even if they have 
been orovided lien in other deeartnents/posts. 

ficers belonoino to all C1as—I services under 
the Ministry of Railways (excluding the Indian-
Railway Medical Service), who have at the time 
of commencement of these rules, completed 6 years 
in Junior Scale (Class—i) or two years of 
service in the orade of Under Secretary in the 
Ministry of Raiways and elect, on the basis of 
an Otior, to he aenointed to the Service; 



(v) Officers, initially recruited as Temporary 
Assistant Officers (unclassified) by the 
Commission, who have at the time of commencement 
of these rules, éompleted 6 years of service as 
temporary officers and elect, on the basis of an 
option to be appointed to the service. 

Provided that an officer, who iseligible to exercise 
an option under clause(iv) or clause(v), fails to do so, 
shall not be given another opportunity to exercise an 
option on any future occasion. 

(2) A selection committee, oresired over by the Chairman 
or a Member of the Commission and consisting of three 
representatives of the Government shall determine the 
suitability of the eligible officers for appointment to 
4. the various grades and prepare a list in the order of 
merit in each grade for The initial consittion of the 
service, during the period of tranition, the duration 
of which shall not exceed 3 years. The Commission shall 
forward the recommendation of the Committee to the 
Government who shall make the appointment to the $ervice, 

NOTE 

The Departmental candidates who are not absorbed in the 
initial constitution of the service, shall contnue to 
hold the oosts o ;"hich they were appointed regularly 
and for other purpose, these posts shall be deemed to 
have been exc1jded from the Service for so lone as they 
continue to hold them. 

(3) 	Notwithstanding anythina contained in this rule the 
deartmental candidates referred to in sub—rule (15 may 
be considered by the Government for appointment to the 
service at the maintenance stage or stage in conslutation 
with th Commission, and suitability of such candidates 
for apoointment to various rades of the Service shall 
be determined by a Selection Committee referred to above. 

Explanation: 

The absence of a Member other then the Chairman 
or emher of the Commission shall not invalidate 	

4 
the decision taken by the Selection Committee. 

14. 	Rule 8 which deals with the maintenance phase is as 

follows :- 

Rule 3 - Fute Maintenance of the Srvice. 

' (1) After the initial constitution of the Service 
has been completed, 	ecancies shall be filled 
in the manner as hereafter provided:— 

a) Senior Admintrative Grade - Chief 
Pereonne1ificer/.dditional Chief Personnel a. 

-- 

	

	 3ficer - all vacancies . Cef Porsonnel 
Officers/Additional Chief Personnel Officers 
shall he filled by selection on merit from 
the cfficersin the Junior Administrative 
Grade of the Service with at least 5 years' 
service  in the grac. 

. S • • 09. • 
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(b) Junior Administrative Grade - Deputy Chief 
Personnel Cffjcer/Senjor Divisional Personnol 
Officer, - all vacancies in the Junior Administrative 
grades of the service shall be filled by seloc-tion 
on merit from officers in the senior scale of this 
service with at least 5 years' service in the grade. 

(c) Senior Scale - Senior Personnel Officer/ 
Divisional Personnel Officer:- 

50 per cent of the vacancies in the senior 
scale shall be filled by promotion in the 
order of seniority subject to rejection of the 
unfit from the junior scale (Class-I) Officers 
of this service with at least five yoors t 

service in the scale, 

50 per cent of the vacancies in the senior 
scale shall be filled by transfer of officers 
belonging to Class-I Services under the Ministry 
of Railways (esciuding the Indian Railway 
Medical Service) who have comoleted six veers 
of service in the junior scale o w two years 
service in the grade of Under Secretaryn the 
Ministry of Railways and nlect, on the basis 
of the option to be anooirted to the Service. 

?rovded that an office: who is elioible to 
exercise an option under these rules fails to do so 
at the first available oportunitv shall not be oiven 
another opoortunity to exercise an option at any 
future occasion. 

(d) Juniors Scale (Class I) - Assistant Personnel 
Officer :— 

50 per cent of the vacancies in the Junior 
SCC1C shell be filled by dirrct recruitment 
throuch Cr onr corpétitive ey2mira- or 
held b the Ccmmiss.cn Jr. the manner 
orescijec in 3cheule-I1. 

5D per cent of the vacancies in the Junior 
scale shall be filled by selecilon on merit 
free Class-ii Officers with at least 3 
years service in the orad 	the Rail.'"av 
Ministry 	the Pars onne Ril':avs. 

(2) jr case any of the methods of recruitment referred 
to above fails, the vacancies shall be filed by 
trersfer/Decutatjon ofsuitable officers of the  
Class-i serviceunder the Ministry of Railways 
(acluding the indiefl Railway Medical Service). 
The period of deoutation shall not ordinarily 
exceed three years. " 

15. 	It is clear from these Rules that LRPS which came into 

effect from I,1.17 was constituted in-two stages, namely 

(i - fnitial appointment and (ii) maintenance. A transition 

period of 3 years, chich as later extended by 1- years, 	i.e. 

till 3o.6.1cs was provided, before the maintenancestage 

9 0 • 0 0 10 . 
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started. The 1BPS R3cruitment Rules do not provide fT 

appointment of Group B officers to Junior Scale of the 

Service by promotion on the basis of selection during the 

transition period. The intention of Rule 6(u)A. read with the 

Ev.planatjon to Rule 3 seems to be fairly clear that only 

officers already appointed in & substantive or in an 

officiating capacity on a reu1ar basis by rornotion from 

Class Ii to Class I posts in the Personnel Department c the 

Railways were eligible for consideratioh for initial 

appointment to the IRPS under that Rule. Alh the 

applicant was posted to- officiate in the Class I Senior Scale 

with effect from 9.9.1974 and was also allowed -to draw pay 

jr the scal 	 10-ID attached to that post, o was 

informed by General anaoer's letter dated 15.4.1977 that his 
7..1976 was treated as ad-hoc. The Office Order dated 
officiating promotion to Senior Scale prior tc1.6.1977 issued 

by the General 	nacer, lestern Reilway s'ho's t'e dates on 

which various Assistant Personnel Off icer (Class II) who were 

earlier promoted to officiate in Senior Scale or posted to 

look after -: duties of Senior 3cle posts and allo•ed -to 

dra officjtjno oev in Senior Scale under n-oral rules or 

cranted R. 150,"- on. in addition to thci: pay in Class II, 

weposted to officiate in Senior Scale as reoular measure. 

This ordr shows that the applicant who is at Sr. N' , 3 

therein, was allowed to draw officia-tinc pay from 91974 

but is regularly promoted to Senior Scale with effect from 

7.6.1976, Thus, since the BDpiIC&flt was only an adhoc 

promotee to Class 	as on i.1.176, he was not entilled under 

- 	the provisions of Rule 6( 4-) of IRPS to be considered for 

induction in -IPS en its iniI constitution,.- Nor could he 

- 	be considered for absorption ia--- IRPS from the date of bj5 

oficiatino 2pointment on regularkbasis in a Senior Scale 

Class I post, i.e. on 7..1976, for the reasont that such 

- 	 ,)'_ 

0 0 • 0 0 11 1 . 
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prornotees could be appointed under Rule 8 of IR?S onlyduring 

the maintenance phase of 	PS which commenced on 1.7.1980. SJt 

Ramamurthy's contention that the applicant was entitled to 

appoint!T.entmont in 1RDS at least from 7.6.1976 has, therefore, 

to be rejected. 

16, 	Mr. Ramamurthy's next argument, for which he relied 

heavily on Railway Ministry's letter dated 24.6.1973 to the 

Union Pubic service Commission was that even assuminci there is 

a bar on appointment of promotee Class II officers to IR?S 

during its initial constitution phase, it is removed by 

relaxation in the rules obtained from UPSO. In the initial 

Constitution of 1PP3 there were 80 Junior Scale Class I posts, 

aoainst 'Thich 3 tenporarv officers were a'rsorbed in €erms of 

clause (i)(v) of iPS Recruitment Rules, The balance 50 which 

were maintenance vacancies were to be filled in terms of Rule 

8(d) of Recruitment Rules, i.e. 50% by direct recruitment and 

by selection or: msrit from Class II officers rith at least 

3 years service in the arede. Thus Class II officers -;ere 

er.titlec 	 25 aests out of 8 posts jr Junior Scale 

included i the  initial c'nstiutier of IRPS. The re- uest r-ad 

to theJP3C 	Railway Ministry's letter atd 2!.6.1973 was 

that 	the Commission may, as a sDecial case, aeree for ts 

one time relax at' on in terms of Rule 13 of the Recruitment Rules 

to orvide for 4' posts out of the balance 5? to hOlass Ii 
q 

officers only for the maintenance v2cenciCs at the initial 

constitution stoe. T: wi 	n:t 	arp.- 	ar 

tr 	 r.'-' 	:ar 	will be filled as indicatco 	the 

Recruitment ules," 

17 	Mr. M.1. Sethna, the learned Senior:ounsel for the 

respondents, stated that the requestto U7-13C was not:fr 

relaxation of the eligibility condition hut merely to increase 

to 4? from 25 the number of vacancies to be filled ur by 

promotion of Class II officers. He also produced for our 

000• .12.. 
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perusal the reply dated 92.1979 from UPSC communicating 

their approval in the following terms;_ 

,. The Commjjon, in the circumstances 
explained by the inistry, have agreed to a 
relaxation of the recruitment rules in 
regard to the appointment of officers to 
Class I (Junior Scale) of the Indian Railway 
Personnel Service to the extent that out of 
89 posts available for being filled in the 
grade, 40 posts may be allocated to Class Ii 
officers for being filled by oronotion." 

in the light of this reply, we have to negative Shri 

Ramamurthy's contention that the relaxation obtained from the 

Uniôn:Public Service Commission supports the applicant's case 

that he is entitled for promotion to IR?S from 1.1.1976 or at 

least from 7.6.1976. Shri Ramamurthy had also cited Calcutta 

High Court's 5udgrnartin Rabidra Nath Muheri V. S.R. Das 

and another (1990 SLJ 67) in which it was held that in resoect 

of the provisions of Article 320 of the Constitution, 

appointment wit-.out consultation .:ith tho 7ub1ic Service 

Comissicn does not cake the apoointnent in;ralid or void, to 

support his contention that the applicant should be deemed to 

be officiating on a reoular basis in a Senior Scale Class I 

most from 9.9.1974. in our orinion, however, this udpment 

does not help the applicant as it is not the respondent's case 

that the applicant's apoointmant prior to 7.6.1976 is treated 

as ad—hoc, only for the reason that no acoroval of the Union 

Public Service Commission had been obtained or his anoointment 

orior to that date, 

Shri Iranurth's further contention was that since 

the applicant's channel of promotion was un2' in he Personnel 

-consideration of the applicant for oromotion Dapart'nent, non  

during the transition phase of 4 years amounted to 

suspension of h 	right of coeration for promotion during 

this period and is violative ofArticles 14 and 16 of the 

Constitution, 	e provision of a transition phase is a normal 

13,. 
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feature in all newly constituted services for drawing officers 

from different sources at the stage of initial constitution. 

The 	croli-o is evidently to screen and induct the best 

available talent, for which statutory rules are framed. In the 

present case, in terms of Rule 6 of 1BPS Recruitment Rules, 

1975, officers belonging to Group A service, who had on 1.1.76 

completed 6 years of service in Group A Junior Scale or 2 years 

of service in the g±ade of Under secretary in the Ministry of 

Railways and officers initially recruited as Temoorary Assistant 

Officers, who had completed 6 years of service as temporary 

officers on 1.1.1976 were only eligible to oot for beino 

considered for initial appointme-nt to the IRPS. Therefore, 

harrino the Temporary Assistant Officers, the others who were 

considered for such a000intment to Senior Scale were all regular 

Group A officers on 1.1.1976 "'hi 	the aoolicart -,!,;as not a 

recular Group A officer on 1.1,1975. In these circumstances, it 

must he hl that the Bail:av a iretratior has acted in 

accordance with the nrovisions of the statutory rules and the 

contention that the absence of provision in the 1R73 

Recruitment Rules 175 for oromtion of servinc GrouoF officers 

duri o 	eprd of transion s vilaie o Artcles 14 and i  
16 o 	hs t 	rejected. 

19.Shri Ramarnurthy also brouqht to our notice the Supreme 

Court judgment in A. Janardhana v. Union of India and Others 

(AIR 1933 30 769). in para 23 of that judcment, the Court has 

observed that unless it is made clear that the temoorary oosts 

are for a certain duration or the aopointments to temporary 

posts are c-f an ad—hoc nature till such timn as recruitment 
according to rules is made, the recruitrnent of temporary hands 

is legal and valid. The Court has also observed that there is 

no unzversal rule, either that a cadre cnnot consist of both 

permanent and temporary employees or that it rust consist of both 

and that, it is crirnarily a matter of rules and regulations 

. . . . . 14. . 
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governino the particular service inrelaxation to which the 

question regardino the composition of a cadre arjses 	In our 

view, this judoment also does not help the apolicant since we 

have already held earlier that the Railway administration has 

acted in accordance with the provisions of the statutory IRPS 

Recruitment Rules and the only relaxation made in the ru1s by 

them, with the approval of the Union Public Service Commission, 

was to increase to 40 from 25  the number of vacancies to he 
'S. 

filled up L7 promotion of Class II eliaible officers. Evidently, 

the Government is the bes-t judae as to what extent and for what 

purpose their discretionary pers of relaxing the rules can be 

eTercised in the exigencies of service, 

20. 	As regards the applicant's other grievance of delayed 
AV 

promotion and seniority in Junior Administrative Qrade, ShIi 

Ramamurthv cited the udment of the Princical Bench of the 

Csntrl Adminzstratve Tribunal in S.C. Jam v. union of india 

ATR 1935(2) 0,.T. 345 in w''ic'r. it hs hoer held that the 

entire period of ad—hoc officiation followed by recuier 

appointoant should count for purooses of seniority. The facts 

and ci --- curstance of that cSse sri, o'ever, easily distinguae 

The apolicant's appointment in that case was 	an ad—hoc basis 

becav the Recruitner:t Rules for the concerned post had not been 

finalised. '.lh2r the Recruitment Rules were finalised on 	 4 

3T.12.1973, he was reoularised with effect from that day itself. 

Obviously, the Recruitment Rules did proide for his beinc 

considered for such appoinmant. In the oresent case, however, 

the Recruitment Rukes pcifically orovided that ad—hoc 

prolLotees like the applicant before us could be appointed to 

:RP 	n1y in the meintenace phase, which comnencedonly on 

21 	not 	it 	by Sri 	nurthv to 	isn  

claim for ear1ir recularisation of the copijoant was that of th. 

entral dministtative Tribunal, New Bombay Bench in 

'3 

15.. 
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R.S. Gramopadhye v. Union of India (1988) 8 ATC 8041 wherein 

it has been held that employees cannot be deprived of their 

rights of being considered for promotion on account of the 

administrative delays. But here again, unlike in that case, t -e 

right of the applicant before us under the statutory 

Recruitment Rules for being considered for promotion to IPS 

rj 	arose only from commencement of the maintenance phase, i.e. 

1.7.1980. 

22, 	Regarding the applicant's claim for being oajd in the 

pay scale of the Junior Administrative grade 	under the 

normal rulesthedu- jes ofJa rost in that orade thouoh not 

regularly promoted to that arade, we have held in our recent 

judgnet d a t e d 19.6.1939 intwo cases (O.A. 176/36 end 184/37) 

filed on behalf of Class Il officers of the iestern Raiay ta± 

limiting the pay of such officers as do not have even 3 years 

of regular service j 	II h 	are asked to look after the 

duties of Class 	Senior Scale oosts, to their oay in the 

existinc scale plus charoe allarce is a reasonable restriction 

based or a rational classification and cannot be considered 

as arbitrary or discrirr.ira-torv. 	e had relied in that iuoment 

on Supreme Court's observation in Rendhir Sinch v, Union Cr 

India (F. 1922 .30 629) that a claifjcation based er hioh:r 

ualfcat:ons, 'hich may be either academic wuelification or 

e-erenoe, based on lenoth of service, could be reasonably 

sustained. Dr the sae reasoning, we have to reject the present 
on 

applicant's similar claim basedjequal pay for equal work as, 

undoubtedly, the lenoth of service in a oarticuler scale is an 

important element in determining the remuneration of an emocyee. 

23. - 	n the basis of the foregoino discussion, we do not-see 
- 	 any er-it in any of the cóntentins adein this ao1iction. 

r_oMction rce 	to 	P3 frorn 3.3.Ipg hefor conencement 

of the maintenance phase weeitself in relaxation of the I73 

recruitment rules, orderino retrosoective oromotion from an 

. . . . • .LD. . 
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earlier date would have involved one more relaxation, namely, 

deviation from the instructions contained in Home Ministry's 

O.M. dated 30.12.1976 to the effect that the validity of the 

panel recommended by the DC would commence from the date of the 

Union Public Service Crmmission's letter communicating aoproval 

to thepanel. As discussed earlier, we see no compelling 

reason on the facts and circumstances of this case, why this 

further relaxation should be ordered in favour of the 

applicant. The application is, accordingly, dismissed. 

Parties will bear their resective costs. 

24. 	In Transferred Aoplication No. 121/87 (Orlairial Writ 

Petition No. 130/92), essentially the same issues have been 

raised and similar reliefs orayed for, on more or less 

identical facts. !sr.  Ramamurthy had requested that the 

decision in the earlier case may be soolied to this case also. 

This apolication (Tr. Apoin. No. 121,/87) is also, eccordincly, 

dismissed for the same reasores discussed earlier, ;ith no 

order as to costs. 


