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IN THE CENTRAL ADMINIS 7 T-d i-TIVE TRIBUNAL BOMBAY BENCH 
All 

T.A.No.491/1997 (W.P.No.3211/1984) 

T.A.No.492/1987 (W. P. No'. 3812,/1084) 

T.A.No.493/19.87 (W.P.No.3795/1984) 

Date of the order: 	9 

BETWEEN 

Miss Arifa Begum Abdul Karim Shaikh 
@ Mirs.Arifa Begum Abdul Sattar 

Miss Meena Govindrao.Mandrupkar 

Baliram Sopan Yadav 

(Applicant in TA 491/87) 

(Applicant in TA 492/87).. 

(Applicant in TA 493/87)' 

Versus 

TR 	 1. The Union of India 

2. The General Manager, 
~7( 	 Central Railway Bombay VT, 

Bombay-400 001. 
I 

(Respondents in all the. 
three cases) 

Appearance: 

For the applicants in the 

three cases: 

0 

Mr. A.N.Maniyar, Advocate 

For the Respondents 	 Mr. P.R.Pai,* Standing' Counsel 
for the R-ilways. 

CORAM: 

The Hon'ble Mr.D.Surya Rao, Member (Judicial) 
(Hyderabad Bench) 

and 

The Hon'ble Mr.M.Y.P riolkar, Member (Admnistration) 
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(JUDGMENT OF THE BENCH DELIVERED BY THE HON'BLE 
SHRI D.SURYA RAO, MEMBER (JUDICIAL)).. 

The appli cants herein are all teachers we"4k4og 

the Railway High School at Kurduwadi, district Sholapur 

working under the jurisdiction of the - 2nd Respondent. 

It is their case that afterkselection, they were 
0,Y) 0 

as Substitute Graduate Assistant Teachers to 

work in Secondary School in the scale of Rs.440-750.. 
01 

The applicant in TA 491/87 was appointed as 

Officiating Assista nt*Teacher on 4-10-1980, t he ~pplicant 

in-TA 492/87 was appointed as such on 14-12-1977, while 

\t 

. 

116IR 4 P .,.the applicant in TA 493/87 was appointed as Substitute 

T6acher on 27-6-1977. Since they were appointed as 

stitute Teachers, their services used to be terminated 

very year during the summer vacations and they were 

being re-appointed on the. reopening of the schools. 

Subsequently, by letter dated 24-9-'83 of the Railway 

Board, it was decided that the breaks caused -during the 

spells of vacation miVht becondoned for the purpose 

of fixation of pay and termination of seniority. 

All the three applicants were)regularised in thelower 

grade of Rs.330-560 as Assistant Graduate Teachers in 

Primary Schools, by an order dated 23-9-1982 issued by' 

the Chief Personnel Officer, Central Railway. 

The applicant in TA 491/87 secured number 4 in the 

merit, the applicant in TA 492/87was placed at 

serial No.7 in order of merit while the applicant in 

TA 493/87 was placed at serial No.3. After the 

applicants were regularised in the grade of Assistant 

Graduate Teachers in Primary Schools, the Chief Personnel 



Officer, on 16-12-1983 issued an alert list stating 

that it was decided to form a panel for the posts of 

Trained Graduate Teachers in Marathi Medium High 

Schools and that the scale'of.the said post was 

Rs.440-750. Sixteen persons were alerted including 

one S.C. and one S.T. 	The applicants made represen- 

tations in December 1983 objecting to their non-

inclusion in the alert list. It is their case that 

there was no seniority list of primary school teachers 

in the grade of Rs.330-560 and that holding of a test 

for selection/promotion of such primary school teachers 

without a seniority list, is illeg'al and irregula~. 

The applicants contended that they hold graduate 

qualification both in Arts/Science and in Education. 

The second grievance was that two of the juniors 

in the merit list. of Primary School Teachers published 

on 23-9-1982 namely M/s A.S.A.Shaikh (Merit list No.6) 

~ISTRA), 
	 and B.B.Anantkawlas (merit list No.34) have been 

included in the alert list. It was stated that these 
LC' 	

)Z 
I;wo persons were Physical Education Trained teachers. 

The further contention raised was that in accordance 

with . the Secondary School Code of Maharashtra'State, 

the applicants, being graduate teachers, were eligible 

to be considered in preference to non-graduate teachers 

in the education field and as compared to some of these 

in the alert list. No reply was given to the applicants. 

Subsequently, the Union viz. the Central Railway Mazdoor 

Sangh, through its General Secretary, also made a 

representation on 7-1-1984. The General Secretary 

received a reply on 4-6-84 from the 2nd Respondent 
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stating that though the seniority list was not published 

it has been ensured that only senior eligible employees 

be called for selection. The,  reply also stated that 

out of the eight posts proposed to be filled up and 

with reference towhich vacancies the alert notice was 

issued, two posts of Graduate Teachers were meant for 

teachers having prescribed qualification of a degree or 

diplotw? in Physical Education and two*posts were reserved 

for S.C. and S.T. candidates. The applicants stated 

that disregarding the representations made by the 

applicants and of the Central Railway Mazdoor Sangh, 

the Respondents proceeded with the matter and held a 

6  selection on 19-7-1984 and empanelled 8 teachers for 

,.,R%PrV!ppiotion to the post of Trained Graduate Teachers. 

ATZ.A.Shaikh and Sri B.B.Ananthkawlas who were 

School i ov,  to the applicants in the list of Prima ry 

ers as also the teachers who did not have requisite 

qualifications were selected. It was further specifi-

cally averred that Mrs.Diana Badvey, Mr.B.V.Bhagwat and 

Mr.S.V.Dhepe were having secondary Teachers Certificate" 

course, Hindi Shikshan Sanad and D.Ed. respectively 

as-their training qualification and that they did not 

possess a B.- Ed. degree. It is contended that these 

three teachers should not have been preferred or con-

sidered for appointment since they did not possess B.Ed. 

degree. On 16-6-1984, the C.P.O. sent copies of the 

list of teachers empanelled for promotion. Thereupon 

the 137eneral Secretary, Central Railway Mazdoor Sangh 

again made a representation on 12-7-1984 drawing atten-

Lon to the injustice done to the persons like the 

applicants. As no.action was taken the applicants were 

co:ltpelled to approach the High Court of Bombay under 

Article 226of the Constitution of India. 

IV 
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On behalf of the Respondents, replies were, filed 

before the High Court itself. denying the various, ron-

tentions and allegations made by the applicants, Ut, is 

stated that t-be appointments made as Substitute C~taduate 

Teachers were against temporary vacancies and itxas-.~ 

made clear to the applicants that their appoi.ntrea-,~->~,- 

as Substitute teacbersLagainst tvtzr;nrary 
P" 	OF- 

vacancies and will not confer on them any 

right for continuous retention or absorption, a;eibntt 

any post in the Railways. It is further stated ftat.. 

the breaks in service during the summer vacati-m.-v 

were directed to be condoned as per the Board"s lj~ttler 

dated 24-9-83 only for the purpose of fixation e- p~ay. 

As far as appointment to the post of Assistam-tTearber 

(in thePrimary School) in the scale of Rs. 330-560- Vsl: 

concerned, the reply states that the procedur-e F-rz-e-s;; 

cribed was to call for applications from open ~mrkbt 

and. make a selection by prescribed selection conmit:t e e,, 

So far as the post of Graduate Teacher is concerned 

(in se.condary schools) the post is to be f illed. from. 

out of the category of-Assistant Teacher who is, # 

permanent having a substantive post. The proc-ess of" 

selection to Assistant Teacher in the scale of 

Rs.330-560 was duly followed, the applicants appUiad 

for the said post and after due process of selection, 

they were declared qualified fof the said pa'st 

on 23-9-82. Since the chatnel relating to Grz&ate~~-

Trained Teachers is from among the eligible ta-ss5itant- 

teachers. 	i-ha A Arv~i ni S+- r-a+- i ^n 4 n r%T-Ax:--r- +-e% f^r-m m 	-rtl I - 

have advised (alerted) 16 candidates to be in resdift? 

to attend the selection. by letter dated 16-12-2~831,,, 

Af1w 



The applicants names were not included in the said list 

as they were not senior enough. It is stated that the 

panel to be formed was for four teachers from Arts group, 

two Physical Training Instructors from the general group, 

one for S.C. category and one for S.T. category. It is 

denied that any of the juniors of the applicants in the 

general-category for Arts group was included in the alert 

list.. As per rules, consideration should be from 
. 
an 

alert li.-t comprising three times the number of vacancies 

for general category. Accordingly, 12 senior persons 

from the general category for Arts group were called for 

interview. Since only two candidates.were eligible 

for the post of Physical Training Instructor, the only 

two eligible candidates were called for interview for 

%A%5Tt49 two vacancies ofPbysical Training Instructor. A 

vaVoce was accordingly'conducted on 17-4-84 and four 

N -nd~i ates were empanelled from among the 12-called 

rom the general category for Arts group, two.persons 

for the post of Physical Training Instructor and one 

each for S.C. and S.T. category . for arts group. It is 

stated that all the persons empanelled to the post of 

trained Graduate Teacher (Arts) of general category 

were seniors to the applicants. The post of Physical 

Training Instructor could not be given to an Arts graduate 

as for the said post af degree or diploma in Physical 

Education Training alongwith graduation is the pre-

scribed qualification. While admitting that repre-

sentations were received from the General Secretary, 

Central Railway Mazdoor Sangh, it is stated that a reply 

was duly given. It is denied that the provisions of 

the Mlaharashtra Employees of Private Schools (Conditions 

of Service) Regulation Act, 1978 and' the Maharashtra 

Employees of Private Schools (Conditions of Service) 

Rules 1977 are applicable to the employees of the 



J- - ~q 	--he te, a C h e 	WO-- 	'K sc"n—o-'s. I LI 

r e, 4 -1 X a V erl,,D I C - e 	1-1 e Tj C 	e y V I 1_q 	 _h 	A~ 

C*"",,~'~.~lc'-.--"'~IZ,~,,--3 'J"y the 	 Tt is 

e.1,­ 	'Chat ar)poin-Lme~,nt as 1),ubstitute Teechers 

(,.:~S -,­)t e arD11*c&ntS any -rig-Int to 

thzy 	be 'L- rea-e-, 	as On nrc,`­-Aorl~ 

't-halt-, an% nerson i.jho o'f`c,1 ,j­d C.r. 

worke5 in a 1"ortultous va~1--ancy as Assist8nt- Grpa'uate 

"Thl- wha­r,-ever to the s;b'd %~ 	U ~~ 	 J. .1 have no ri,,.. 

u, 0 s t. S . 	it ~..s .­ej_teratc-,--d that init-ial recruitrnenl-_ of 

teachers is to the gratie- O'f P--,.330-560 afteir a d!,ie se, I. ec—

tic,n and i_-,'hat- c~niy such perlsons 'f_rom this, grade Who 

are, e~ligible ','-or con,.s3_dereti,,-,,n as Graduat­e ~Leaclhers 
0.1-0 P~ 

ap in 	t'he sc-ale of 	4 4 0 - 7 5 w 11. be o n s i d. e rr::~ d 'L o - 

	

p o 	t 

m n t- 	So -far as Sr' A.6,A.Sheiklh and Sri B.B.Ananth- 

ka~,4ialas are conicerned, it is stated that they were 

selec-ked against the p-sts a, J- ph-,,rs1 cal 	TrF .1 4 r i ng 	instruc­ 

tor SILrice. they Possess these qualifications, 	So, far 
4 

ts,- I as the generall category posts are concerned, 	t iS 

stated ';_,-hat the three r>e,-sons re- ferred to by the 

applicants arre seni-ors, to the applicants, in t- he cate:(-ory 3 

of Assistant Teachers (Primary School teachers) 	in t"he 

c,,rade of D5.330-560 and hence they were el 4 gible for 

consideration in preference to the app_,_icant_;~ 	For 

theSe reas.ons it is contended t-Inat- the aoolic,­nts have 

not ma-de oul:. any case for the grant ofrelief~ prayed 

fo~­ and that the appi icat- ions are liable to be dismissed. 

The applications have beeen transferred to -the 

Cent'ral Administrative Tribunal, Bombay Bench undi--~r 

Section, 29(5) of t-he Achminist- rative Triltunals Act, 19E31", 

0 

'vv.'e have hear-_31. the 	 of Sri, A.N.1-lan-1yet, 

~%dvocate for the ap.plicants, &-i the three cases anel 

Sri. P.i~"L.Paji, Standing C_,,)unsell for tl-ie R(=,.~.spojden+,.-,s i.n 

a11 the cases. 

4 



5. 	The first question which is raised by Sri Maniyar 

is that there are no specific rules relating to appoint- 

ment and 
Gr­' 	

promotion of teachers framed by the railwaysk.,,,~ILv~_ 

E~Jt 
. in the absence of specific rules, the teacherA in 

the Railway schools should be deemed to be governed 

either I&REPr the Secondaty Schools code issued by the 
State. of Maharashtra or the rules framed under Act No.JII 

of 1978 viz. the Maharashtra Employees'of Private Schools 

(Conditions of Service) Rules of 1978. It is contended 
by him that prior to the promulgation of Act-III of 

. 	ck 
1978, there wasLSecondary Schools Code which governed 

.the conditions of service of teachers in Private schools. 

This Code requires certain conditions to be fulfilled 

before - recognit"16n is given to any school other than S~kl R4 

a'~scbool run by the Maharashtra Government or by a 
10 1 body in Maharastra. Sri Maniayar see*$--to contends 

t this Code as well as the rules, framed under Act-III 

of 1978 were framed with an intention to protect the 

interests of the teachers so that in private-schools 

they are not subjected to harsh con.ditions of service 

which normally prevail*in private'schools, 

s. Since recognition is subject 

to State Government's approval since the railWay 

schools are also recognised for the purpose of the 

Secondary School Cdrtifica 
- 

te examination, he seeks'to 
should , 

contend that the railway schools 	also be'!§ubjected 

t04~econdary School Code or the rules framed under 

He further contends that the Lilways 
Act-III of 1978. 

haveng accepted the syllabus for its schools in 

t4aharashtra aftd that they are also subjected to inspection 

of the educational - officials of the Govt. of Maharashtra.A)W;4- 

0 . 



'tion, it wou lk -.-) f 0 lnw have a,'Lso sought recogri-1. 	L 

`!­a- tln,~ :a~ces app'icable., -1­o othe-1- or`Ovrate 

1, 	is r;_tde ac, A iccablc to the Rai` way Sc-ho.-~ I s. 	e 

'hc ru*,es applicable to privai-e 'L1-.,a- :,­nd,-2r t 

-s made c'ear that a n 

*n teaching 1iRe B. Ed. 0 	C, 1A F_, t E, W t I -I a u r th s- ~~ 0, e g re e 

1,or anP,)4 ntment as iH;- -eacher, n or 2,T, 	eliraib'e 

t-be secclidery scnool,~:,. - A'j"-p-lying these rules, he- wou -1 6 A 

c(.,;n;_--ond that t!-'a 	 w1ho are B,Ed. Greduat-es 

besiAe3 holding a graduation qua lif.-I.-ca ttion were 

eligible r~or cons-iderattic.-m and eppoint.-m-tent Vnen the 

	

1~, 	
~ alerl- llist was is-sued by the Respondents proposing-, to 

f.-,'.111 up eight post.s o~_E _,econda.:ry scho,~A teacl-,4ers in** 
T-k . L~ Ct ', Q­)~ CAA C Ir 

the vear iu,9_83i On behalf of the railways, however-, it 

0 	is corit.e.-ided that the ruleS relat-̀ Lng to privat-e schools 

have no application whatsoeve-r to teachers in the 
s
e" 

ra_iJh,-:aYs, that the railway t.eachurs are class-III 

emDloyees coverned by the Indlan Railways Establishment-

Manual (I.R.E.M.) which comprise of AC-he directions and 

instructions issued by t.he Railway Board. These instruc- 

	

\11)4— 	 1--ions of~ the Ra.J.1'way Bcard' relatihg t-o non-gazet-ted 

staf"L'. have r-ot statutory force vide Rule 1.57 of t1he 

Re-']way Estab~is1vment Code. Th,­ condlitions 0-1" A. 

~-ervice of railway erviploy'--ees E:re gover-ned b-y the p.-o- I 	 - 	- 

Li 	_L 	 e ndezd I- hzi 	i n m'lanual an 	t 4 s co r. 44- 	 k- 	k- -sions oi' the, ~' 

acco-rdanc,e with t1he pZ-ovIsions in the A~~anual, senior 

teachers [J-0m Primiary ~,,Clhools ar,~,, eligible for pror-not- ion 

as Te­_-zchers in Secondary Schools and that the applicant­s 

;have no cause for c.~,- Jievance. It -'s also C~~,nt-e 

-t-het in is5uing the ale-r4Z. not- ice dated 16-12-1 

not-ices were given to qu,~Jified persons in acc 

WNW- 



. aP ~10_ 

with the seniority, that the applicants having been 

appointed only in the year .1982 as Assistant Teachers 

in the Primary Schools grade of Rs.330-560, are far juniors 

to those considered for appointment against the four 

vacancies for general cdte gory employees. 

6. 	We have considered these rival contentions as to 

the applicability.of the rules in''regard to teache'rs in 

the railways. 'The learned Standing Counsel for the 

Railways, Sri Pai admitted that there are no specific 

Fules framed for the telacbers in the railw'ays but 

tk%ST fA7%y,..are governed by the general rules contained in 

e 	ian Railway Establishment Manual (IREM). or ( 	 r_ 

also be useful to refer to Chapter I, Section-B 

e I.R.E.M, relating to the Rules for recruitment 

and training of class-fII, class-IV and Workshop staff. 

Rule 101 therein states that the rules in sub-sections 

M to (III) apply to class-III employees apart from 

other employees of certain workshops. This rule makes 

it clear that in Railway Schools, teachers and Headmasters/ 

Head mistresses are governed by Section-B of Chapter-T. 

It willnow be useful to extract the relevant rules 

relating to.recruitment of teachers: 

Chapter-I, Section-B: 

Rule-102: Recruitment:- Subject to what has been 
specifically provided in the relevant rules, 
recruitment on Railways willbe to the lowest grade 
of the ca'tegory concerned. Direct recruitment on 
a limited scale to intermediate grades will be 
made as and when considered necessary by the 
Railway Administrations with the approval of 
the.Railway Board. The qualifications for 
recruitment to grades -higher than the lowest will 
be those as approved by*the Railway Board. 

0 * 

6 
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Part-XI. 	SCHOOLS STAFF: 

Rule 172: Recruitment:— Recruitment of teachers in 
the railway schools is made by the railway adminis-
tration concerned. 

qualifications (a) Age: Below 40 years. Candidates 
with teaching experience are given 
preference. 

(b) The categories, 'scales of pay and 
the qualifications required of 
candidates are given below: 

4~ 	 -- - - - - - - - - - - - - - - - - - - - - - - - - - - 
Name of category Scale of Qualifications required 

pay 
- - - - - - - - - - - - - - - - - - - - - - - - - - - 

Rs. 

PRIMARY SCHOOLS: 

J) Head Masters/ 150-240 Trained Matric 
. Mistress 

ii) Teachers 	Grade-IV Trained Matrics who 
-118-225 teach (Primary) classes 

I to V. 

MIDDLE SCHOOLS: 

I TRRA),/4~, 
i) Head M~sters/(a) 210-395 (a) Trained Graduate for 

Head Mistresses 	 Middle schools with 
Classes I to IV 

(b) 190-395 (b) Middle Schools with 
. Classes VI to VIII 

Non-Language 	160-300 Trained Graduates or 
teachers and 
	

equivalent who teach 
English teachers 
	

(Middle) classes VI to 
VIII. 

Language 	Grade-III Trained Graduates or 
teachers (other 160-300 equivalent who teach 
than English) 	 (Middle) Classes VI 

to VIII. 

Drawing 	Grade-III For Matrics with 2 years 
.teachers 	 130-300 tra 

' 
ining in a recognised 

institution who teach 
(Middle) classes VI to 
VIII(only). 

Physical 	Grade-II Matriculation with 
Training 	 '130-300 Certifical 

' 
-e in Physical 

Education - One year 
course after Matricula-
tion from a recognised 
institution for those-
who take Middle Classes 
VI to VIII.* 

(*effective from 30-9-75 
vide Board's letter 
No,E(NGy) r!1I-73-RR-1/40 
dated 30-9-75). 
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vi) Domestic 
.Science 
Teachers 

Grade-II For Matrics with House 
13-0-300 Science diploma of Lady 

Irwin College or equi-
valent who teach (Middle) 
classes VI to VIII(Only). 

3. HIGH SCHOOLS: 

Head Masters 	.325-575 Trained' Graduates 
Head Mistresses. 

Teachers of 	Grade-II Trained Graduates or 
E , nglish, 	170-380 equivalent who teach 
Mathematics, 	 (higb).classes VI to X 
History, Economics, 
Physics and 
Chemistry, Agricul- 
tural, Commerce, 
Biology, Geography, 
Hygien and Physiology. 

Grade-IV Trained Matrics who 
118-225 teach (Primary) classes 

I to V e  

Classical and Grade-II Trained Gradu ates or 
Indian J-1anguage 	 equivalent who teach 
Teachers (other 	 (high) classes VI to X. 
than English), 

Drawing 	 xxx 	 xxx 
Teachers 

Physical 	Grade-I ForGraduates with 
Training 	170-380 Diploma.in  Physical 
Instructors 	 training who teach 

classes IX upwards. 

Grade-II For Matrics with 2 years 
130-300 training in recognised 

Institution who teach 
Middle classes VI to VIII. 

Grade-III For Matrics with 2'years 
130-300 	training in- a recognised 

Institution who teach 
Middle classes IV to 
VIII only. 

Domestic 	 xxx 	xxx 
Science 
Teachers. 

Demonstrator 	xxx 	xxx 

0  6 
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What we are concerned with in this Application"is 

recruitment of teachers Grade-II in the scale of Ps.440-750 

at the Secondary School or High School level. The quali-

fications prescribed are trained graduates or equivalent. 

It is clear from a reading of the Rule-102 that initial 
xk 0%, t J_ 

recruitment k~_ *only be at the lowest grade in the 

Ilk 	
category concerned. In the instant case, the lowest grade - 

in the category being Primary School Teacher, the question 

of direct recruitment to the intermediate grades namely 

any grade above Pri 	School Teacher would normally not 
;f r 

arise. Howeverk tbe direct recruitment on a limited 

scale to the interm'ediate grade that is, to any grade 

above Primary School Grade is,.to' be made, it can be *done 

with the approval of the Railway Board. In the instant 

case thCa department has resorted to recruitment by pro- 

motion from the category of Primary School Teacher and 

not for direct recruitment. 

tio objection to this met -hod of recruitment adopted by 

the Departmentks ince such a procedure would be in 
a-,, V 10 1- Of- 

accordance with,_the rules and if recruitment is to be 

made by promotion, then obviously seniority would be 

the criterion for determining who are 'eligible for 

promotion. 	It has been contended by-the Respondents 

that for the ~our general vacancies, 12 of the senior- 

most-Primary School Teachers were considered on the 

basis of 1 : 3. 	No doubt, at the time wlien the alert 

notice was issued, no seniority list of 2rimary School 

	

teachers has been published. 	But it has not been denied 

that in alerting the candidates, the Respondents have - 

	

OV IV-4~1- 01--1 q 11-~ 	 CC, -rd" aA~" 0,1­~L qW,-%~Wf. -1.0 ~J app"-d<, 

followed their seniorityk This is confirmed by the 

subsequent seniority list issued after the selections 
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had been made. Since the Railway Recruitment Rules 

governing the recruitment of teachers in the Railway 

Schools provide this method of recruitment namely 

by promotion from Primafy School teachers, it would 

not be open to the applicants to contend that they are 

governed or should be governed by the rules framed by 

the StateGovernment aF contained in the Secondary Schools 

Code or in accordance with the rules framed namely the 

. Maharashtra Employees of Private Schools (Conditions 

of Service) Rules, 1978. Rule 157 of the Railway 

Establishment Code lays down that the Railway Board 	 .f 

has Ofull power to make rules of general application 

to non-gazetted railway servants under their control. 	
0 * 

Rule 157 of the Indian Railway Establishment Code 

reads as follows: 

"The Railway Board have full power to make 
rules of a general application to non- 

),-,,/cope and effect of this rule as also Rule-158 

gazetted railway servants under their 
control." 

7Z- 

which gives powers to the General Manager of the 

Indian Railways, were considered by the Supreme Court 

in B.S.Vadera Vs. Union of In"dia (AIR 1969 SC 118) 

wherein it was held that the Railway Board having 

been directed by the President to make rules 

(such authorisation being permitted.by  the' proviso 

to Article 309 of the Constitution of India) can also 

make rules regulating recruitment and conditions of 

service of persons under its employment. The provi-

sions of the Indian Railway Establishment Manual 

contained-tbe instructionsi issued by the RRilway 

Board regulating the conditions of service of persons 

under its employment. It, therefore, follows that 



I 

in--­&itruct.,ons have general application and th-alk-_ 

1-tave s~-;:­~utory f-orce, it roliows that Ruies '102 

2 o f. :h-apter-1. Sect-lon-B of the 1.R.E.M. hFave 

ific app'ication 	teachers in Railways and have 

rk- 	Y f oz ce. 	On the other hand, no spec_,"Fic 

-,as bcer. drawn to our ati--ention. extending 

U,c~ Secironda--r-Y Schools Ccde or the Maharashtra Employees 

SC1.1001S (Cond-Lt- lolls O-ff SerVice) Rea-ulationE 

lq78 or the Mahar- as'll-itra Employees of Private Schorls 

(Condit.ions of Service). Ruj.e's, 1977 applicable to 

teT-c.'iers J~r_ the Railuays~ i-,-Jl that has been argued 

Y~ 
i.,: that by inference these iprovislons must be deemed 

be extan6ed to Railwa-y ,teachers as in the case* 

OIL teaahe~rs in P---kvate employnnen-t-. In view of the 

sPecJfic atatutoz-y I nstructions issued under Rule 157 L - 	L ~~ ~, 	L 	t- 

of the 	Rai'l-way, Establishmenit Code whereby 
A 

Provision 'Le ma,de for- recruit-ment and qualific~3,Cion 

of t-eachers,, i t fo olq r WjSTR,4;, 	 > that it is these instructlons, 
0 

,1 f 	 rialiely Rules 102 are 172 of cba;Dter-1, Section-13 of 

the, 1_.R~E.M. which govern conditions of service of 

Railway t-eac-hers and not the rules applicable to 

P  J vat-e teachers -in Mlahara.-~htra State. rI. 

S. 	The 'next quesif--Ic)n for deter-mination is ag to 

v%nat are the quall-Eicat-ions prescribed for Sec-ondary 

School teachers in the grade. Rs,440-750;. Sri M:- y a r 

co-+-e nds tIncat the qualification prescr-ibed in 11le 172 

of Chaoter-I, Section-B of the I.R.E.M. - s "trained A~ 

graduate or equivalent" and that trained g~raduat_e 

must be a perscn Vho possesses a B.Ed. or D.T. degree 

in addition to a degree in erts or science. 	tj Me 

contends 	three orl.- those in t-he alert- lis+-- vj_z. 
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I. Mrs. DiaW , Badvey, Mr.B.V.Bhag~t and Mr.S.V.Dh--p-.e 

did not possess either a B.Ed. or B.T. degree and 

were hence ineligible to be considered as "trained 

graduates". Sri Pai for the Rai*lways, on the other 

hand, contends that "trained Graduate" means any , 

graduate holding a degree in Arts or Science who has 

received teachers training and possesses either a 

diploma or degree in proof thereof. We are of the 

opinion that the interpretation put by Sri Pai is 

more valid. If the contention of Sri Maniyar is 

accepted, then even i~n Primary schools the teachers 

must have a B.Ed. or B.T. degree despite the basic 
S T R,4 

c 8\" _J~t ification being only a Matric. Such a situation 

~wod& not be possible since a mere Matric passed person 
~w( 

qftnot get entrance to a B.Ed. or B'T. degree course.-

It is only if the term 'trained' is interpreted to 

mean training by way of receiving a diploma or 

certificate or.obtaining .a degree viz. B.Ed. or B.T. 

that it would be possible to give a Oeaning to the 

terms "trained Matrics" and "trained Graduates" in 

Aule 172 of Chapter-I,'Section-B of the I.R.E.M. 

Applying this interpretation viz. the term 'trainedO 

means a person who not only has a B.Ed. or B.T. degree 

but even a person who possesses a diploma or certificate 

in teaching 	:tt would follow that the action of 

the respondents in issuing the alert notice dated 

16-12-1983 including.Mrs.Badvey, Mr.BhaAt and 

Mr.Dheiie' cannot -be assailed. 
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f, 

A 

Rombil 

We will now take up the next contention raised 

by the applicants-viz. that two of the teachers selected 

and appointed as Assistant Teachers (Rs.330-560) by the 

order dated 23-9-82 were considered for selection as 

Secondary School'teachers despite their being juniors 

to the applicants. The explanation of the respondents 

is that1 two of the vacancies had to be filled by 

graduates with training as Physical Instructors, that 

,the only two eligible Primary School teachers were 

S/Sri A.S.A.,Shaikh and B.B.Ananthkawalas who had been 

regularly appointed with the applicants as Primary 

school teachers. The fact that the applicants are 

not trained as Physical'Instructors is admitted and 

hence the applicants cannot claim that they are discri-

minated against in so far as filling up of the two 

posts is, concerned. The applicants had alleged tha. 

the vacancies were not of Physical Education Instructo~rs 

but the.allegation was denied by the Respondents. 

In th e absence of proof or evidence that the two 

teachers igere appointed to fill-up general. vacancies, 

we see no reason not to accept the version of the 

Respondents. 'Thiecontention of the applicants is, 

therefore, rej.ected. 

The next contentiori raised by the learned counsel. 

for the applicants is th.at ) after the applicants were 

appointed as Substitute Graduate Assistant Teachers 

in the grade of Rs.440-750 to teach in SecondarLy Scbools 

with liabili-ty 'for ouster during summer vacations, t1he_ 

Railway Board had issued instructions by- a letter 

dated 24-9-83 that breaks during the vacation period 
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should be condoned for purposesof fixation of pay and 

seniority. Since seniority is to be protected it is 

contended that the applicants are entitled to regula-

risation and seniority from the date of appointment as 

Substitute teachers. This argument has proceeded on 

the assumption that seniority also is to be protected 

by virtue of the order No.E(NG)II/83/SB.8 dated 24-9-83. 

The respondents ;4ave produced a copy ofthe order. - a 

perusal of which discloses, at paras 1 and 2, as 

follows; 

"The Ministry of Railways have had under con-
sideration for some time past'the question of 
condonation of break(s) in service caused 
by vacation in the cases of Substitute Teachers. 'o-.1 hA ZT- 

-iave now They I 	 decided that such breaks caused 
'1~ for limited periods during the spells of vaca- 

tion only may be condoned for the purpose of 
fixation of pay. In respect of existing cases 

11~ of this type, the pay will be fixed proforma 
without payment of arrears. 

The determination of seniority in such cases 
will, however, be governed,by the normal rules, 
namely from the date of regularisation.11 

It i:% thus, clear that the condonation is limited only 

to fixation of pay and not to seniority. This conten-

tion raised by the learned counsel for the a]~plicants 

also fails. 

For the reasons given by us in the preceding 

paragraphs, we find no merits in the claim put forth 

by 
the applicants. The Applications are accordingly 

dismissed and in the circumstances the parties are 

directed tobear their own costs. I I 
A 

0 0 
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