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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCE, NEW BOMBAY
* X k Kk *

Original application No.236/87

vishwanath Shankar Mahashabde,

c6/6-0-3, Himgiri, Sector No.6,

C.B.L., Konkan Bhavan, ,

New Bombay 400 614 «ss Applicant

V/s

l.Ministry of Communication through

Director General Posts, Dak Tar Bhavan,
New Ielhi 110 001.

2.Post Master .General, Maharashtra

Circle, Bombay 400 001.

CORAM : Hon'ble Vice-Chairman, shri. vU.C.Srivastava
o Hon'ble Member (A), Shri P.S.Chaudhuri

 Appearancess

Mr. C.B.Kale, Advocate,

for the applicant and Mr.
S.R.Atre for Mr.P.M.Pradhan,
Advocate, for 'the respondents.

JULGEMENT . Dated : 1,4_/99/

JPer. P.S.Chaudhuri, Member (A) )

" This appiication un&er Section 19 of the Admini-
strative Tribunals Aci, 1985 was filed_on 3.4.,1987. In
it ﬁhe applicant,‘a retired Senior sﬁperintendent of
Post Offlces, is challeng;ng the order datéd 1.12,1977

CODVGYlng the decision of the Director General, Posts &

Telegraphs that the benefit of pay fixation under the

. concordanceftable may not be extended in cases of

~ promotions to posts in the senior time scale (Group A)

against short term'vacancies/adhoc basis- from amongst

i
-

officers~hot;approVed by regulariy'cbnétituted CECs.
He is also challenging the order dated 29.8.1986 by
‘whicﬁfhé was informed that'as he was officiating in
e e e o2/
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senior timé scale on ad-hoc basis due to fofgitﬂcus
circumstances in a local arrangement tﬁe benefit of
concordance table cannot be granted to him prior to‘
2.5.i§83. He has also . asked for connected and

consequential reliefs.

2. The facts in brief: The applicant joined service
in the Postal Department in 1944, He was promoted to the
Poétal.Superintendent Sefvice (Group B) im 1979. By
order dated 5.8.1981 he was promoted to officiate in
senior time scale of Indian Postal Service (Group. A)
purely on tempofary and ad-hoc basis. He joined this
post on 28.8.1981 and continued in the same cadre
without interruption:tillAhe was appointed on regular
basis in the cad}; by an order dated 11.5.1983. Thét
order dated 11.5.1983 orders that the aprlicant,

along with 15 others, are approvea and alloted to thé'
Maharashtra circle fo officiate in senior time scale of
Indian Postal Service"(Group A) on regular basis. It
further orders that these officers will assume and
relinquish éharée in.junior scale of the same staﬁion

\
wherever they are working as on 2.5.1983 and then

-proceed to their senior scale posts. As far as the

applicant is concérned the senior scale post to which

_'he was so appointed on regular basis was the same in -

which he was officiating prior to 2.5.1983. On crossing

the age of 58 years the applicant retired on

sﬁperannuation on 31.10.1983,



3. It is the case of the applicant that on
28.8.1981, i.e. the date he was promoted to thé senior
timeiscale, Group A, he was drawing 35.1000/— p.m. in
the scale of pay Rs;650-30-740-35-810-EB-35-880-40-
1006—EB—40—1200.4 it is his furthér case that according
to the normal rules for fixation Qf pay on appointment

to a new post, which involves assumption of duties and

responsibilities of greater importance than those

attach¢d~to the permanent post held by the Government
servant,he will draw ﬁii initial:pay the stage of the
time scale next above his substantive pay'in respect
of old post. It is the.further case of the applicant
that since applicatioﬁ of the normai rules for fixation
of’pay\ofiqfficers:from junior scale Cléss-l to senior

~

scale Class-I gave rise[certain anomalies the 3rd Pay

. Coﬁmission recommended ihter-alia that the Government

‘may issue special orders to.rectify the anomalies.

The Government of Ipdia issued éuch-orders on 14.11.75

under which a table known as concordance table was

prescribed for fixation of pay -of the officers promoted

from the junior scale to the senior scale and also for
officers of Postal Superintendent Service Group-B
promoted directly to the senior time scale, It is
thevfﬁrtﬁer case of the applicant that on prbmotion
directly from Group-B t0 the senior time scale of

Group-A his pay ought to have been fixed first in the
: ' ! o Laao ’

-junior scale of Group-A,notionally at the stage of

Rs.1060 in the scale of Rs.700-40-90-EB-40-1100-50-1300,

. o o 4/=



and thereafter in the senior scale according to the

- above mentioned concordance table which would have

resulted_in a fixation'of‘asglzso/- p.m. However, his
pay was fixed at the minimum dﬁ Rs.1100 in the senior
time scale of Rs.1100 (6th year under)-50-1600. The
pay of the applicaht was, however, refixed as Rs.1300/-
p.m. with effect from 2.5;1983 on his regular promotion

to the senior time scale, Group-A vide order dated

11.5. 1983 that we have mentioned earlier. Being

) e ofddicant
aggrleved at this lower pay flxatlon[made a represen-

tation dated 20.9.1986 but this was rejected bj‘the
impugned letter dated 29.10.1986. -Being aggrieved,

the aprlicant filed the present application.

. . . N ] .
4, The respondents have opposed the application

by filing their written statement. We have also heard

the argumenté of Mr. C.B.Kale, learnedlcounsel for the

applicant and Mr. S.R.Atre, bholding the brief of Mr.

P.M.Pradhan, learned counsel for ‘the respondents.

5. Mr. Kale sought to contend that the applicant's
case was justified on the principle of "equal pay for “
equal work". We do not see how this can possibly

apply in the present case. This principle applies to

the scale of pay apprlicable to a particular post.

It does not apply to specific pay‘fixation in the
scale. It is quite obvious that new entrants to a
particular post will be drawing pay'at a lower stage
in the time scale of pay than their seniors appointed

to that scale before them.

. e o 5/-
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6. Mr. Kale's second contention was that the
applicant had beenwofficiating continuously in the
higher post and had been selected regularly for it and
' promoted against it w1thout any break, . He was thuei
obvlously 42%%&&2&2?-su1table and fit for promotion and
Frome a dali Lot
should get the beneflt even though not selected tﬁéﬂ[
£2 a&a@v'he had been promoted and that it was no fault
t | of the applicant Lhat the DEC- had been held late. We
are unable to see any merlt in this submi¢31on also.
The applicant's appointment order dated 5.8.81 clearly
‘indicatea that his proﬁotion was purely on temporary
7 and‘ad-hoc basis. The instractions dated 14.11.75
‘do not indicate that these instrUcthns woulcd apply
for temporary and ad-hoc prOmotlons. The instructions
of 1977 whlch the applicant has now sought to impugne
after the passage of more than a decade specifically
states'that the inétrabtions of November 1975 will not
A be applicable against short term vacancies.
(U Aftervhearing~the learned counsel of both the
sides we:are satisfied that ‘the whole eddifice of
| the ‘applicant's case has been built on non-existent
-foundations and. all the contentions raised stem
from falicious assumptions. The subject of the circular -
dated 14.11.75 reads as "Fixation of pay om  promotion
after 1.1.73 from the revised junior scale Class-I to
the senior scale Class-I scale of pay in certain

orgahfsed Class-I1 services". It is thus clear beyond

C . . 6/-
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any épipt. that it is not applicable in cases of ‘
promotion directly from Group-B to senior scalé Class~I.
The applicaht's promotion was'from Group;B to senior
scale Class-I and, that too, purely on temporary and
ad-hoc baéis. The circular dated 14.11.75, therefore,

does not govern his pay fixation on this promotion.

It would not(have been applicable even if his promotion

"had been on regular basis which, of course, it was not.

There is no way in which this circular can come to the "

applicant's aid in réspect of . pay fixation Cégequent (7

&% the order dated 5.8.1981. \

8. Mr. Kale sought to get over this difficulty.
, . _
by relying on two .decisions. The first was Vasudeo
- . _ .
Digambar Kulkarhi v. Union of India - M.P.No0.1723/1978
. : _ \ .

filed in the Bombay High Court. 1In that case the

‘applicant's poayer regarding pay fixation was allowed.

N - ) )
But that case can be readily distinguished from the
préseﬁt one. In that case the petitioner had first
been promdged to junior scale‘Class-I before he was

promoted to the senior time scale.

9, Mr. Kale then sought to rely oﬁ Jeet éingh & Ors.
Ve M.C.L. & Ors - AIR 1987 &C 1781, But that case,
however, is quite different. It pertains to petitioners
who were regulafised only'aftér having been in |

coﬂtinuous_employment for about_seVen‘years. In that

' ’Cése_i; was held that they were entitled to salary and

éfloqahceé on the same basis as paid to regular and

-

LY
.
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permanent employees from the date of their continuous
_employment. It was not at all the case of dealing with

fixation of pay on p;omotibn.

10; ' What the promotlon order dated 11.5.83 makesi
clear is that the applicant was first promoted on
regular baSLS'to the junior sca;e of the Indian POSfal
Setviceé Grodqu and immediately tWereafter promoted to
the ;ehior tiﬁe scale of that service: He is, thefefore,
K» ' : entitIeé to have his pay in tpeisenior'time scale fixed
on that foundation in terms of the orders datéd 14.11.75.
He‘does_not apbear o have made any representation to’
*?“' the authorities in that regard nor'iS'thaf a prayer
before us. Wel %owever; saguine that should.the applicant'
make such a request it will recelve due consideration

by the authorlty ano that appropriate actlon will be

taken regardlng flxatlon of his pay and retlrement

beneflts. i
4 1.  Based on these discussions and analysis
v 7 we seeLo‘merit.in the application other than our
. ' . observations in the immediately preceeding paragraph.

12. We accordingly dismiss this application with a

© direction to the‘responéents to consider any :eﬁresenta-
tion that might be méde by the applicant in terms of
our ;bservatibns earlier within a period of four months
from its receipt provided that it is made within a
period” of two months from the date of receipt ot a copy -

s order.

In the circumstances of the case there

/ be no order as to costs. ' 1S

{ P.s.Chaudhuri ) . ( U.C.Srivastava )
. Member(A) S - Vice-Chairman

e 1-4-_199] "



