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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

e

. NEW BOMBAY BENCH

0.A:. No.603/87
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DATE OF DECISION %3 -4 —(§9] *
' Gopichand Naraindas Golani Petitioner "
Hr.L.4.Nerlekar Advocate for the Petitioner (s)
Versus
The Union of India & Ors. Respondent
Mr. S.C:Dhavan . Advocate for the Respondent(s)

CORAM |
The Hon’ble Mr. u.C. S'rivastava, Vice-Chairman.

The Hon’ble Mr, p.S.Chaudhuri, | Member (A)

1. Whether Reporters of local papers may be allowed to see the J udgement ? {7‘\
To be referred to the Reporter or not ? v

. Whether their Lordships wish to see the fair copy of the Judgement ? A

> v

Whether it neéds to be. circulated to other Benches of the Tribunal ?
, DZ, .

(UJC.SRIVASTAVA )
N _ - Vige-Chairman . -
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
. NEW BOMBAY BENCH, NEW BOMBAY '
. ;*****
Original Application No,603 87

Goplchand Naraindas Golanl,

"E.C.R.C., BB V.T.,

6-C=~1204, Damodar Park,
L.B.S.Marg, Ghatkopar, ) .
Bombay 400 086. . «se Applicant

V/s
1. The Union of India, through
* General Manager, Central Railway,

'BOInba.Y V.TO .‘

2. Chief Commercial Superinténdent,
Central Railway, Bombay V.T.

'3, Divisional Railway Manager,

Central Railway, Bombay V.T,.

4, Divisional Commercial Supdt (1),
" Central Railway, Bombay V.T.
5. Sr. Divisional Commercial Supdt, :
- Central Railway, Bombay V.T. - ees Respondents

CORAM: Hon'ble Vice~Chairman, Shri U.C.Srivastava
Hon'ble Member {(A), Shri P.S.Chaudhuri

_Appearanc¢es:

1. Mr.L.M.Nerlekar
" Advocate for the
Appllcant

L 2. Mr sS.C. Dhavan,

Advocate for the-
Respondents.

- JUDGHENT: ' . Date: 2344 - 1991,

OPer u.c. Srlvastava Vlce-Ghalrmaﬁﬁ

The épplican£ wés‘Enquiry-cum-Reservaﬁion Clerk

on Central Rallway at Bombay V.T. At the relevant point

. of time -he approached the Trlbunal agalnst the penalty

of reductlon of his pay by four stages in the same -time

scale of pay for a perlod of three years w1thout cumulative

effect uitlmately-lmposed on-"him after disciplinary

0002/-.
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proceedings includlng departmental inquiry, -appeals and

revision. Precisely, the charges served on him by

memorandum dated 20.7.1982 were first, that he made

talselallegations about the integrity of Vigilance

Inspectors and secondly, that he without any legitimate

work and sutficient cause entered the Reseryation Office

at Bombay Ve T. ‘and 1nst1gated the ECRCs worklng there

not to resume work tlll thelr demand that checks by
Vlgllance Inspectors should be carrled out w1th ‘the

prior approval of ACS (Reservatiou) and in the presence of

Auditor, was met w1th. He also challenged the authority

'of Vlgllance Inspectors for conductlng the checks in the

Reservatlon OfflCe w1thout the prior permission of_CRI,

thereby creatlng a SLtuatlon which made it impossible

for the VIs'to resume the vigilance checks., This

\

:amounted to obstructing VIs in the performance of their

duties. On 5.5.1984 the Disciplinary Authorlty after
acceptlng the Inqulry Offlcer s report imposed the
penalty of withholding of 1ncrement for a perlod of two
years with cumulative effect. an appeal was filed by
the applicant on which the appellate authorlty, after

1ssu1ng a .show cause hotlce and con51der1ng the reply

.thereto, by a non-speaklng ordér dated 26.9.1984 enhanced

‘the punishment-to that of.reductlon by four stages in the

same time scale for three years with cumulative effect.
The appllcant flled a second appeal before the second

appellate authorlty agalnst the enhanced penalty and

by order dated 21:1,1986 that authorlty reduced the

penalty to the extent of its belng without cumulatlve

effect. galnst‘thls second appellate oxrder the appllcant
. .'...3/"'
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filed a revision petition dated 2,.9.1986 but by order

dated 11,3,1987 the revision petition was dismissed.

The first Appellate Authority's order obvioﬁsly on the
face of-it is a.nonasbeaking otder. No reasonsvhave been -
aesigned by the Appellate Aauthority for enhancing the
punishment.‘ The perusal of the order also makes it very
cleer'tﬁat the then pending appeal-filed by the applicant
against the initial pﬁnishment was.not.at‘all considered.
Only the feﬁisional poWere;uﬁder the Railway Servants,
(Discipline and Appedl) hules,'1968.were invoked and a
show caﬁse notice was issued for enhancing the punishment.
The appellate order is an arbltrary and non~speak1ng order,
it is v1t1ated and cannot be allowed to stand and deserves

to be quashed. The other subsequent orders automatically

mustialso'go down and are also quashed.

2. Accordingly the application is allowed to the

extent that the first appellate Order dated 14.8.1984 and

subsequent orders dated 21,1,1986 and 11.3, 1987 .are also
quashed. In the circumstances of the case the parties will.

have to bear the}r own costs.-'

( P.S.Chaudhuri ) R ( U.C.Srivastava )
Member (A) L Vice~Chairman




