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Original Arplication Nc.814/87

Rashtriya Karmachari Union (I) &
139 others. ... Applicants

V/s

General Manager, Ordnance Factory
Ambajhari, Nagpur & Ors. .++ Respondents

CORAM : Hon'ble Vice-Chairman, Shri Justice U.C.Srivastava
Hon'ble Member (A), Shri M.Y.Friolkar

Appearances:

Mr. M.M.Sudame, @cvocate
for the aprlicants and
Mr. Ramesh Larda, Counsel
for the resroncents.

ORAL JULGMENT 3 Dated : 13.3.1992

(Per. U.C.Srivastava, vice-Chairman)

Rashtriya Karmachari Union (I), Ordnance Factory,
ambajhari, Nagpur, along with 139 employees of the said
department has filed this application praying that the
seniority list dated 1.7.86 of Examiners (Engg) Skilled
in the Ordnance Factory, Ambajhari, Nagpur published/
exhibited along with letter cated 18.4.87 may be quashed
and the seniority list of Examiners (Engg.) Skilled as on
1.7.1986 issued along with letter dated 14th Sertember,
1986, be restored and further the communication dated
16.9.1987 issued by the General Manager, Orcnance Factory,
Ambajhari may also be quashed and set aside,¥he communica-
tion cated 28.10.87 issued by the General Manager, Orc¢nance
Factory, Ambajhari #n the same line may alsO be quashed and
it may be declared that the seniority granted to Respondent
Nos. 4 to 33 that is those who have been working earlier
in the Inspector of Armaments and on merger basis now have
come to Ordnance Factory establishment is not in accordance
with the spirit of recommendations of Expert Classification
Comrmittee or anomolies Conmittee anca the respondent No.1l

may be uirected to fix the seniority taking the base of
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joining or assuming charge as Junior Examiner in the
establishment of Ordnance Factory, Ambajhari of the
applicants and of Junior Examiners in the establighment

of Inspector of Armaments. The crux of facts are that
applicants No.,2 tc 140 were arrointed in the Ordnance
Factory, Ambajhari, Nagpur between 1975 and 1979.

But some of the applicants were aprointed in the year

1981 and few in 1982 and in 1983 and four of them were
aprointed in the year 1984. &Xkkksmgk Initially they were
appointed as Junior Examiner. Commissions were appointed
from time to time by the Govermment of India regarding
the conditions of employees working in the various depart-
ments of Government of India including the Lefence Lepart-
ment.After the recommendations of third ray Commission
bacuse of some anomaly an Expert Classification Committee
was appointed and the existing incustrial workers in the
Defence Lepartment were Gaifided intc five categories viz.
Unskilled, Semi-skilled, Skilled, High Skilled Gr.II and
High Skilled Gr. I anc¢ a trade test was also prescribed.
Thereafter letters were issued on the subject of fitment of
Incustrial workers of the Ordnance Factory Establishment
in the pay scales recommenced by the Expert Classification
Committee. Along witl this letter a list was published

of various trade Examiners of various categories. Vide
letter dated 15.2.1983 the decision of the Government

to allow the fitment of workers in the trades upgradesg
from semi-skilled to skilled category without waiting for
the icdentification of the viable feeder graces was:
conveyed and the matter has again encgagec the attention
from time to time of the Government and certain changes
were effected and ultimately the matter was referred back
to the Anomaly Committee anc¢ after the approval of the
Anomaly Committee a particular decision was taken. After

the recommencations of the Third Pay Commission the

Inspector of Ammaments in Ordnance Factory. Ambajhari,
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were upgraded examiners working in the Inspector of
Armaments into the category of skilled which action
according to the applicants was wrong and against it they
started their fight and ultimately landed¢ in the High
Court anc¢ thereafter in this Tribunal. This cdispute was
not only raiseé in this state but in various other states
ané ultimately went before the Supreme Court and this
cispute has now been decided by the Supreme Court vide its
juégment and order dated 3lst July, 1991 in W.P. No.40 of
1991, Association of Examiners, Muradnagar Ordnence Factory
vs. Union of Incia & Ors. The Court issuecé the following
Cirections:-

" . . « We would, therefore, direct the respondents
to verify the service records of these employees

and grant the benefit to those who were in position
on 16th October, 1981 in the gracde of Rs.210-290

by upgrading them to the skilled category of
Rs.260-400 w.e.f. that date on the ratio of this
court's decision in Bhagwan Sahai Vs. Union of India
(AIR 1989 sC 1215), vide paragrarh 11 of the
judgment. Those who were not in position as on

16th October, 1981 in the semi-skillec grade of
Rs.210-290 will be entitled to placement in the
skilled category of Rs.260-400 if they satisfy the
requirements of Clauses 'a', 'b' anc '€é' of Clause
(1v) in Cchapter X of the Anomalies Committee's

report to the extent of its acceptance, with or
without modifications, by the Government of Incia.
This should be finalised not later than October 31,
1991."

Thus, the Anomalies Committee's report was accepted to the
extent mentioned in the judgment. After getting the said
judgment the General Manager issued a letter dated 30th
October 1991 stating therein that in terms of judgment of
Supreme Court cdated 31.7.1991 and the Orcnance Factory
Board, Calcutta Telex No.0l1/CFM/A/ECC dated 29 October 1991,
the benefits of upgradation of pay scale from Rs.210-290
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t0 Rs.260-400 have been granted to the Industrial
Enployees (petitioners only) shown ig the Annexure to
this Factory Order with effect from 16.10.1981 instead of
15.10.1984. As these employees have also approached this
Tribunal ané as the matter was pending obviously they will
also be entitled to the benefits of the said judgment and
accordingly a direction in terms of the judgment of the
Supreme Court stated above was issued anc the respondents
are directed to implement the said judgment in respect of
the applicants also as far as possible within a period of

two months from the date of communication of this order.

In view of the directions given above, the respon-
dents are further directed to reconsider the question of
seniority in accordance with the directions given by the
Supreme Court and as far as possible the guestion of
seniority may also be determined. If the seniority has been
issued anc which is uncer challenge the list is to be

révised and let it be revised. No orcer as to costs.
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Member (A) Vice-Chairman



