IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CATI2

DATE OF DECISION 10/2/1988

Shri Gurubachan Singh Sarém, _ Petitioner

g . _ Shri- G, S‘...Malia,Advocate

Versus

The Gensral Manager, Central Railway,Bombay Respondent
& 3 OTHERS,

Shri VeG. Rega, .. _ .. Advocate for the Responacin(s)

CORAM

The Hon’ble Mr. B.C, GADGIL, VICE~CHAIRMAN,
) : |

-

The Hon’ble Mr. JeGeo RAJADHYAKSHA, MEMBER(A)

Y
”\

> 3. Whether their Lordships wish to see the fair copy of the Judgement?

2. To be referred to the Reporter or not?

4. Whether it needs to be circulated to other Benches of the Tribunai? .
MGIPRRND-—12 CAT/$86—3-12-86—15,000

Advocste for the Petitionerts)

1. Whether Reporters of local papers may be allowed to see the Judgement? %
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCHZ NEW BOMBAY -

0, A, No, 27/87

Shri Gurbachan Singh Sarin,

Chetna Apartments ‘

No.15/D Serdar Pratapsingh Road,

Bhandup, N
Bombay 400078, ' «ee Applicant -

. V/s,

1. The General fanager,
‘ Central Railway, C /
‘ Bombay, _

S T e

2, The Divisional Railway Manager, :
Central Railway, ' :
Bombay,

X 3., The Senior Divisional Commercial : v N
ST ‘ Superintendent; Central Reilway,
- Bombay,
4, The Divisional Commercial
Superintendent (1), .

Central Reilway,
Bombay, ' " ees Respondents

Corams Hon'ble Vice Chairman, 8,C, Gadgil
A : Hon'ble Member(A) J.G. Rajadhyaksha,

Appearance

AR Shri G.S, Walia
' ‘ Advocate for

E o the Applicant

4

7 Shri V._é. Regse
e R Advocate
g‘ ‘ ‘ for the Respondents

, ORAL_JUOGRENT Dateds 10-2-1988
e - (PER 3 B,C, GADGIL, VICE CHAIRMAN) ‘

B _ This matter can be decided by a short order and hence it is
11 . not necessary to give ail the details of the litigation, Suffice it to
say that the applicant was working with the Central Railway as Enquiry=
cum~Resarvation Clerk., A departmental enquiry was held against hign on
the basis of certain charges, After the Enquiry Officer submitted his .

i

report to ths Oisciplinary Authority an order dated 1st August,1984 uas_/""

EN

passad whereunder the applicant was found guilty and was removed from, g

) . . ...2/‘




0

service, The appliesnt had preferred an appeal, That appeal uwas

@

-3 2 8=

unsuccessful, He had filed a review application, but that was not

decided till the time the present application was filed,

2. It cannot be disputed before us that the Enquiry Officer's .
report was not supplied to the applicent before the Disciplinary
Authority pessed the impugned order, The affect of such omission has ;
been considered by the Full Bench of this Tribungl in the csse of Shri
Premnath K, Sharme Vs, Union of Inﬂﬁa & Others ( Transferred Applicatéon
No. 2/1986)s The Full Bench has held that the Emquiry Officer's repoft
should be éiﬁan to the applicant with a view to enable him to make hisl,
representations against that report and that if copy of such & report |
is not supplied before passing the final order the said order is
vitiated, In view of this decision it would be necessary to pass an

appropriate order on the lines similer to the one that is passed by the

full Bench,

ORDER

The application partly succeeds,

The impugned order dated 1,8,1984 removing the applicant from
service i:c quashed, However, such quashing will not preclude the
respondents frqm supplyiné a copy of the Enquiry Report te the applicant
and giving him an opportunity to make his representation and proceeding
to complete the disciplinery proceedings from that stage, The
application is allowed to the extent indicated above but in the
circumstances we make no epder as to costs, If the'rggondents choose
to continue the disciplinary proceedings and éompleté the same, the
manner as to how the period already apent and that would hereaffer be

spent in the proceedings should be trested, mey be decided by the

concerned authority under the existing rules and the concerned authority/ff
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may pase appropriate orders according to the rules, Nothing said

herein would affect the decision of the disciplinary authority, At

ar

. the same time, we hasten to add, that this order of the Tribunel is - |

not a direction necessarily to continue the disciplinary proceedings,

It is entirely left to the discretion of the Disciplinary Authority,
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( 8.C, GADGIL )

VICE - cummu// |

{AJADHYAKSHA)
MEMBER(A)
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