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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
S
@ 20)3AY BENCH
O.A. No. 609 198 7
A= No.
M DATE OF DECISION __ 07.10.1991  ~ -
Sayed ~Mohd. Ali Seyed Badeshsh
- ____ Petitioner
> Mre A8, Khedsksr Advocate for the Petitioneris)
VYersus
" Union of India and others
Respondent
Rk, Shetty ____Advocate for the Responacm(s)v
CORAM :
I’be Hon’ble Mr. Justice U.C, Srivastava, V.C.  _
The Hon’ble Mr. Mm.Y. Prioclkar A,M,
N 1. Whether Reporiers of local papers may be allowed to see the Judgement?"/
2. To be referred to the Reporter or not? o
3. Whether their Lordships wish to see the fair ccpy of the Judgement? N
4. Whether it needs to be circulated to other Benches of the Tribunal? / 1/
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 CENTRAL ADMINISTRAT IVE TRIBUNAL, BOMBAY BENCH.

Original Application No,609 of 1987
Sayed Mohammad Ali Sayed Badeshah

. age 352 years, occupation=Service

as Supervisor (Tech.,) Section ‘
Ammunition Factory, Kirkee, Pune ' o
411003 e e cee ««+ Applicant,

Versus

Union of India(Notice to be served upon

the Secretary to the Govt. of India

Ministry of Defence, New Delhi

and others. ooe ese . oo oo Respondents,

1

Coram: Hon'ble Vice—Chéirman,Shri U.C. Srivastava,
Hon'ble Member(A), Shri .Y, Priolkar, .

Appearances -

Applicant by H&.'%.S.Khedekav
Bespondents hy Mr, R.K. Shetty

Oral Judgment 3=

(Per Shri U.C, Srivastava, Vice=Chairman) = Dated 07.10.1991

\

The épplicant who was‘working as Supervisor (Technical)

"Section, Ammunition Factor, Kirkeé; Pune has approached to this

Tribunal against- the penalty which was given to him by the B
Disciplinary Authoriiy and reduced by the Appellate Authority,
The»Disciplinary‘AUthority after enquiry has pas;éd an order
of compulsorily retiring him fromdservicevwhile the Appellaté_
Authority haé reduced the punishment imposed on him by stoﬁpage'

of his three increments with cpmulative effect with the'intér-

' : N W 1 :
-vening period from the dateof penalty appealfégainsﬁ wh%gh the
, ] T VY d‘\“ vy ’ ‘d“Q/ ~ ¥ % ) .
appellant s to be treated as Gf—as;g%%. It appears
L o ¥ ' .

that his absence which wa's taken to be un-authorised absende,

the applicant was charge-shéeted in the month of August, 1985
' and an Enquiry Officer was appointed -and enquify proceeded, The

~applicant submitted his reply to the Disciplinary Authorify and
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thereaft

against

-2

or came to the conclusion that all the charges

the applicant Were'established and submitted his -

report to the Disciplinary Authority, Neither the Enquiry

_Officer
Enqulry

to file

nor the D1501p11nary Authority gave the copy of the
Officer's report to—the appllcant so as to enable him

a representatlon agalnst the proposed punlshment The

Disciplinary'AUthqrity passed the’ punishment order and against

'which the épplicant has filed an. appeal and in appeal also

he states that he was not given a copy of the.Enquiry Officer's .

_report

and the Dlsc1pllnary Authorlty did not gived an

opportunity to flle a representation against the same. The

Appellat

“peek
o edace

('qu’m'v
e Authority also did not gnter into that questlon égf

he applicant. On behalf of the applicant, apart from

e ) !
other grounds, this is one of the groundswhich has been taken

for assa

111ng the two orders. The contention on .behalf of the

appllcant is correct in as much as #he~eeﬁ%en%$en—en~beha%f

"of the a

pplicant was deprLVed from maklng effective

representation against'the findings of the enquiry officer

and the

proposed punlshment Thus he was deprlved from the

reasonable opportunlty to defend hls case in violation of

“the principles of natural Justlce as has been held by the

Hon'ble

Supreme Court_jin the case of Unlon of India Vs, Mohd.

Ramzan Khan A.I.R. 1991(30) 471. In this view, the application

deserves

authorit

to be allowed and the order of the competent
y dated 31. 12. 1985 and the appellate order dated -

22.7.1987 be quashed and the appllcant would be deemad to

be conti
not prec

tage of

nuing in duty with all benefits. However, this will
Uee pL.suM et (g ww-g/
lude w1th the dlséipllnary proceedlngs be¢ond the

w-

91V1“9 the énqulry offlcer;report to the applicant

by giving him reasonable time to file a representation

'~ against the same and thereafter to pass an order in

Contd «e» 3p/;
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. 7. .+ above with no order as to costss -
..‘. _‘_A’) Ve - . . ) - .(‘4 N .'/- . R
e .. Member '{f(( S

. I E R G =
R - Bompay Bench. - -t oo

- o } ' ;_(n;g{}, 3
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accordéﬁce mdthv}aw;fThe abpliéation'iéndispdséd'ofrés’

L

= Vice~Chairman
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