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DATED: {4740

O’PER H Hon‘blé Shri UL, Srivastava, Vice Chairman {

The applicants in these two connected petitions

are Lecturers,

Professors and Headers in the National

Def ence Acaderiy located at Khadakwasla District Fune,

though the Off icers Association has also joined with -

them as one of

by them are

1.

the petitioners. The main‘réliefs‘claimed

Implementation of revised University
Grant Commission (UXC) pay scale to

" +hem with effect from 1.1.1986.

The posts which have not been filled
from 1983 to be filled in by promotions.,

" The accommodation may be allowed to them’

. in accordance with rules. :

The work load which has, been increased
vide letter issued in December 1938 to
be declared illegal and workload as
existed before the-Court. -

The pay scale.in respect of promotion/
existing promotion may be fixed in the
revised scale of pay without delay.’

The applicants have wventilated grievance

through this petition that the academic
teaching staff at the academy have little

in common with treir counter parts in the = -
Colleges/Universities except for identical
designation. The teaching staff at the
academy renders numerous extra duties

in addition to their teaching, work. Yex

the pay scale of their counter perts is

on nigh side and they are on lower pay
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! ' | ) . scale and staganation for about
: ‘ 2 decades against which they have
been making representations ever
since the introduction of UXC pay -
scale in Colleges/Universities in
1973-74, It still continues.

2. The U,G.C. pay scale was implemented so far as
teaching staff of National Defence Academy is concerned
which according to the applicants were result of their
agitation and represéntation yet, this implementation did

not give - them the desired reliefs., Earlier relief was

3
A

"given to a séctioﬁ on‘y but later on if-waS-given to

others also and it was conveyed vide letter dtd.30.6.1987

‘that the Lecturers who were recruited in relaxatlon of

qualifications will earn increments in the U.G.C. pay
 scale only af ter acquiribg the said qualifications. The

Min%sfry of Defence set up a.Scfeening Committee to.

review the cases of Réaders and Professors-énd “have

_granted them the U.3.C. scale of pay with effect from

1;1.1983 and the Prbfeééors and Headers who were already
retired but were in sefvioe on 1.1.1983 will also been

‘ ' granted the same scele with effect from 1.1,1963. The
benefit is available to those who are retircd who will

¢ also be granted the.samé scale by Screening Committee.

: | ' It also provides that the post of Readers/ﬁrgfessors be
filled'in through direct recruitment failing which by
deputation:or transféf. The post of Viée FPrincipal and

e the Principal’will be filled in \t'hrough sromotions failing
which by direct recruitment. Vide letter dated 20.1.1983
! ' ‘ o the.revised scale of pay to the Civilian Academic Staff

at Academy and Army Cadet College wing at Dehradun was

conveyed. It was prov1ded that the revised scales would be

- ! ' 000400
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payable to those -who fulfil the qualif ication

prescrlbed by U.G, C. for 81m11ar post in Universities

and that the Vice Principal, Professors and Readers

would continue to get special allowance of P54 150/,

Thé Principals of both the academies would be provided
with free furnished bungalows. The complaint of the
applicants fegarding workldad is that the Principal-
vide order dated 31,12.1988 has«increased.the work load
of Leéﬁurefs‘and Readers ahd instead of 21 periods per
week it‘Waé increased to 2£‘peripds per weék so far as
Lecturers are concernede PTior.to this introductioﬁ
some meeth»s and conferances took plgce. The applicants
have,relled uporr the Mahajani Commlttee Report in the
year 1O08 which had laid dovmn the actual needs of the
Cadets end the ;equlrements of the teachlng staff and
reccmmended workload of Professors and Readers at .

12 periods per weeks and that of Lecturers to be 18
periods per week with Strength OIbe padets per class.

1

3. The recommendations mentioned, above were .

partlally 1mplemen1ed in late 1984 but the resedrch

quallflcatlon WS added subsequently, referred to above,
denied the beneflt of same and blocPed promotlonal avenues
of,large number of.academlc staff, There was no such
condition of research qqélifica%ioh in the adverfisemeht

when all. these persons applied and were appointed.

4. " 'The applicants represented against the same and
it appears that &s a result thereot révised pay scales were
applied to all Lecturers without any reservation vide a

letter dtd. 1985 but no relaxation in respect of

ce oD
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29.12,1987.
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qualification was granted to the Readers even though
relaxation for the ﬂeaderé,working in the Universities
was granﬁed.' The Respendent-No.l vide its letter dtd.
30.6.,1987 part of whlch is also uneer challenge and

contalns the Presidential Crder made revised pay scales

available to all the Teachers excépt to Readers with -

 effect from 1.1,1983 instead of 25.3.1983. By this letter

the respondents asserted the implementation of U.G.G;"

‘pay scales to the applicants alongwith certain specif ication

asg regards qualification:j According.to'applicant this
revised letter is silent regarding other service matters

in respect of the clalms made by them by tnelr replesentatlon.
The beneflt of U.G.C, scale was extended to all the Readers

also including those who did not poseess U.GuC. quallflcatlon

v, subje’t to the éondition that their cases- would be examined

by bcreenlng Committee. — It was on this basis that

recommendatlons of Screenlng Committee were issued on

5 ‘ The respondents have pleaded that the UXC pay-

scale 1is applied to the applicants by'way of concession.

In the report of 3rd Pay Clommission there was no reference

to the teaching steff of academy but there is no denial

of the fact that Screening was done. The!Teachers of tﬁe
teachlng staff at the College of Military Engineering, Pune
have been recommended ,the U. G C pay scales by the Mlnlstry.
The pay sca%e of Group A Admlnlstrat_ve Off icer was
recommended by the 4th Pay Commission. The respondents have
further pleaded that the 3rd Pay Commission was applicable

to the applicants and as euch'the revised U.G.C. pay scale

_was not applicable to'them, The qualif ications mentioned

2
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in the recommendation of U.G.C. were essentisl part of it.

NThe':espondents have asserted that the option was given to

the applicant as to whether they would like to be governed
N o

by the,4th ray Commission to which there was no response

and the applicants have stated - that there was no question

- of the acceptance of the report as they were governed by

the U.G.C. pay scale which was not available at tnat time.

‘6g Rule SRU 279 1968 which prov1ded for app01ntment

'k_of Reader by promotlon from amongst the Lecturers fulfllllng

the minimum qualifications while Kule SRO 6/71 prov1ded that
Professors were tleLomoted from amongst Readers provided that

the}fulfilled the qualifications but no D¥C for promotion

to the post of Prof essors was proposed -and as such no

promotions were given between_1983-88}though_it should have
been convened every year. According tc the applicants
prior to amendmeni in the Récruitment Rules in the year
1983 the vacanciesfwhich had come into existence till then
are to bevfilled ih-accordanse with the rules as they existed
prior to the Rules. of 1985 and in this connection they have

S e
made referﬂnce to the case of T.R' Kapur and Another V/s.

State of Haryana AIR l987 SC page 450,

i

7. , The_reSpbndents‘contention is that UXC scales was

given to them b/ way of concessxon as such there was no

questlon of conStltutlng D.g.C. and promotion could be given
if vacancies arise and filling of same 1is conslaered

necessary and "hat too in accordance leh the quallflcatlons

laid down and prescnp%ion for the same provided in the rules.

It 'Was_further-contended “hat SAC dtd. 22.12.197l{regardingt
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recruitment rules no longer exist as it has been. superceded
by the SRO dtd. 21.3.1988 prescribing pay scale qualifica-

tions and  recruitment, regulerisation, academic course as

decided by the Government of India vide letter dtd. 30=6w1987,

The recruitment rules heﬁe b%?ﬁ which have been framed under
Article 309 of the COnstitution of-india have been pléaded
To bervalid and free from any vice éfrunconstitutionality
and provide what 1is néeded‘or vas Qanting énd it has been
pleaded“the Huies 4t provide the method .of promotibn for the
posts of Principal and Vice Frincipal and the Professors

and pay scale could not be made a condition for it.

<

\

8o . The applicanté have also made complaint regarding
work load. According to them Teachers of at every level who
ledin : ' ‘
are to prepare hedween, take tutorials, give other guidaance
Jv oo : ’ ’

are‘aiso reqﬁired to berform extra curriculér duties apart
from ket ignoring all this the work lpad has-been increased.
Their complaint in this applicab%ﬁ\is regarding the .
allotment of qﬁarters“aiso it has been contended that houses :
are not allotted in accordance to the rules and policy of |

pick and choose is adopféd.

9. On behalf of the auplicants the plea that equal

treatment has not been given to them as Government servant

s

alongwith similarly placed other government servants end

that they-have been discriminated with other Lecturers,
Readers and Prdfessors working in the Universities on”
simiiar posts and that UaC pay commission which was given
{o themvafter conside:able:fight and deliberation without
any conditiQn that it was being given for the time being

by way of concession has been taken away and Justice has not -

0.080;




been done to them by 4th Pay commission which has wiped
their character status and categogy of teaching staff and
their placement as Administrative Off icer all in violative

of Articles 14 and 16, of the Constitution of India It was

-

‘contended arbitrariness and discrimination is apparent. In

this connection reference to certain cases was also made.

The decision of this Bench in C. Krishnamurthy v/s. tnion

of India G.A.635/87 decided on 18.3,1991 directing the

' respondents'to consider the applicant who was working as
‘Hro$e°sor 1n blectrlcal Engineering Ccllege of Military

‘Enyineering prayer for.grant_of the scale w.e.f. 1.1.1973

i.e. the date which was -accepted for other Professors of
Military Establishment were relied on. The said case has
no- appllcab¢f1ty to the facts of this case. In that'case
the cabinet ultimately decided to glve them the same pay
scale to the rrofessors of‘blectrlcal ¢nglneer1ng and that
of College of Military Engineering with that granted to
Profeséors'of other Engineering Collegesend yet the déte
from which it was given was'ﬁhe'date @ which cabinet took
a decision and not from‘the daté'it'was given to other
Professor;ﬁ%g% whom they were equated without their beiny:
any rationale behind it. seference to other cases-
highli§hting the doctrine of Equal pay {or Equal work was

also made.

10, It is tgﬂbOrne in mind that the Doctrine of
equal pay for equal work is not an abstract one and it is

open tc the state to prescxlbe dlfferent scale of pay for

-

duties and responsibilities of the post. The Principle of

equal pay for equal work is applicable when em®loyees holding,

00:9-0

different posts having regard to the educational qualification
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the same rank performs similar functions and discharge
similar duties and responsibilities are treated differently.

The application of docirine és- srises where employees are

equal in éﬁery respect but they are denied the quality in

#he matters relating to the scale of pay. The orinciple

has‘béen.reiterated by the'Supfeme Court repeatedly; and

some of the cas s reference to which was made are

Randhir Singh V/s. Union of mdia, ATR 1982 SCC 618._ ’
(AIR 1982 SC 879) Dhlrenﬁra Chamoli V. State of U.P.,
(1986) 1 SCC 637; V.J. Thomas V., Union of India 1985

. M

Suppl SCC 7 (AIR 1985 SC 1055); P. Savitma'v Union of .

India AAR 1985 SC 1124 ; Bhagwan, Dass V State of daryana
AIR 198/ SC 2049 and Jalpal V. State of Haryaﬁa, 1988-
SC 1054 and,btate cf-U.B, J.P. Chaurolya Aln 1989 sC page

9. R
11 . In the case V. Markendeyé and Others Vs, State

of Andhra Pradesh and Others 1989 SC 1308 after considering

v

- earlier the Court observed

® . Where two.class of employeesuperform
- identical or similar duties and carrying out
the same functions with the same measure of

responsibility having 'same academic quallflcatlons,

they would be entltled to equal pay. If the State
denies them equally in pay, its action would be
violative of Arts. 14 and 16 of the Constitution,
and the Court will strike down the discrimination
and grant relief to the aggriﬁved employees. But .
pef ore such relief is granted the Court must be
consider and analyse the rationale behind the
State -adtion in pregcribing two different scale of
pay. If on an analysis of the relevant rules,
orders, nature of dutlés, functions, measure -of
responsibility, and educational qualifications
required for the relevant posts, the Court finds
that the. classification made by the State in
giving different treatment to the two class cof
employees is founded on rational basis having
nexus with the objects sought to be achieved, the

c1a551f1cthon must be upheld. .Principle of equal

¢ o .l(DOO
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pay for equal work is applicable among
equals, it cannot be applied to unequals,
Relief to an . aggrieved person seeking to
..enforce the principles of equal pay for
equal work can be granted only after it is
demonstrated before the Court that invidious
discrimination is practised by the State in
prescribing two different scales for the two
class .of employees without there being any
reasonable classification for the same. If
" the aggrieved employees fall to demonstrate
discrimination, the principle of equal pay
for equal work cannot be enforced by Court:
in abstract. The guestion what scale should
be provided to a particular class cf sdrvice
must be left to the Executive and only when
discrimination is practised amongst the equals,
the Court should intervene to undo the wrong,
and to ensure equality among the similarly
" placed employees. The Court however cannot
prescribed equal scales of pay for different
class of employees.” :

In the said case higher c@&xéification and experience
based on. length of service and different payscale for

different cadres was involved.

12, " If the classification while prescribing different

scales -ofpay scale is founded Qﬁ-reasonable nexus the
principle -of 'equal pay for eqﬁal work? will not bé;applicabléi
but if theuélassifiCation is founced gnreal basis or there’ —
is no reasonable nexus or ratiecnale behind the classification
would be un reasonable and thereby would be violative of |
Article 14 and 16 of constitution of India and the principle

of 'equal pay for eqdal work! must then.could come into play.

13. It is true so far pay scale is concerned 1t a

matter which lies in the hands of Executive and- the Pay

. Commission and not the Courts. But the Courts jurisdiction
‘comes in when it is found that there is breach of Article

14 of the Constitution of India and equals are not treated .

equally and discrimination between the employees interse,

...-1-?.
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“face ‘students or cadets who know thet they are-gcing to join
_ ¥ J J
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said to be performing same duties and functions and unreal

and unreasonable. It is the totality of the circumstances

N

be - : . _
which is to considered in applying the coveted principle

of 'Equal pay for equal work' which also gets support from
Directipg rPrinciples of State rolicy viz. Article 39 of the
Constitution of India. . |

'14,- | The army is ihévmost disciplined force in the
Country. The Teachers and Frofessors teaching in the
Institution in which ‘cadets come to study end get theorotical
and practical training‘get written ahd'unw:itﬁen training

in discipline at every stage. The Teachers and Frofessors

a disciplined force and from the beginning to end stick to
it and can At no stage do anything against it without the
risk of being out from eeademy andrwithout any recourse to
any mode to resist-it as may ke pfeValent elsewhere. In this
respect the Teachers and rrofessors are free from tension and
WOrry with which their counterparts elsewhere viz. 1ih

Civilian life are placed., The Fofessors and Teachers in

the Mational Defence Academy have to perform some = ——p=
administrative functions and apparently . . srequired also
have 10 participate in extra curricular activities take

Teachers elsewhere. They too have to prepare Lécturer

for delivering the same to the cadets and they too have to
coach them but in the institute necesserily &nd invariably.

The work which they perform.. may be akin to their counterparts .

in University and more or less they also are to possess

similar educaticnal qualif ications as Teachers and deaders

.

and rrofessors as per their allegations. In the 3rd Fay

00..1.2.0.
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Comm1551ons nepojt they were treated to be the Teachers
and ultimately the ( OVanmenc ylelded and granted them the
U.G.C. pay scale may it awaiting next pay commissions report
or contemplated‘cbangetin rules and qualifications which has
been glven to varilous obhers.' The 4th Pay Commission it
ar{ears dld not conSLder their position avd equated them
‘ | cwith Adminiss rat1Ve Cfficer. ObVl@usly thelr position was
v_to be considered in the tota11by of ‘the 01rcumstances C
including tne extra and spe01a1 beneflt whlch is set to get
e T while others did not get. According to the learned Counsel f~
Respondentsbfhe other benefits, facilities in terms of money
or-whjch-cah be eqUaﬁed in terms ofxmonéy like frée reéidencéw
in pollution free area avallablllty of gmods at cnegper rate
;. . etc, and free from tension and ouantlty of work which may
not be the same are factors wnxch were taken into account
before next pay scales quallflcatlons and service rules.
15, °  But it cannot be deniéé‘*éll that this a matter
which is to be taxen into cdn51deratlon by the uovernmenu
~and by the Pay Commlsolon agaln. Hccprdlngly in case axfresh
pay commission sits their sase can be reﬁonsideréd. This is
< a2 matter for the pay commission to consider &s and when it
) sits zgainibut it is not known when a fresh pay comaission
‘will be appoiﬁted. Bufvthg Government can always consider
all this as such in view‘of the fécts said abdve and the
v, fact the U .G.C. Fay scale.was 5ranted was may it be és’a
result p ressure .or conce551on which accepte it not only!for
the iuacners but also for Englneers and others but which waé”

o

subsg quent ¥ Laken avay. 11 uovcrnmeni will con51der this
demand pay scales in the lighi of the totality of - the

L2 L c1rcumstances including duties, functions, resoon51b1;1tlea,

_ ooclS,’io “
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' o ‘extra benefits previleges, facilities.

16. _' Coming to the cuestion of bpinging forwaéd'of
Statutory Rules in 1988 it 1is to be seen Artﬁcle 109 of the
Constitution of India confrers the powers and approprlat0
leglslature to regulate the re01u1tmenL and. condltlons of
service of persons app01nbed for the puroose of ithe affairs
of Uhlon or any other state. Tn exercise of the powers
cenferred under Article 309 Statutory ser;ice has beeh
~ | framed by the President in which the President is competent
~to do., The validity of . these rulee ultimately has been
challengedtﬁ applicants on the ground that .the same acts
o o ‘reotrospectlvely which can pot be done. The other cuallenge
b : is that.the posts whieh were lying vacant are to be filled
in in accordance with the rules as they existed when vacancy
occured under\Artioie 309 of the Cohsfitutien the Government
_has got full powers to frame ser&ioe rules ane so long as
they do not violate anyiconsiitutional provision tHey'are'
valid and enforceable%‘ The Constitution no where puﬁs a
‘par on framing of rules having retréspective effect. It has
not been shown as to‘hothhere-rules are arbitraryvand ﬁill -
“fesuli in creating discrimination. If it is desired to havef
better standard and excellance in the education to be;
imparted and gqualifications for those who will impert the
same for achieving. the defect has a rationale behind it and
Y o we have nof‘been shown as to how it is arbitrary or
discriminatory. o !
17. _ »Ae'has been observed earlier rules with retrsopectiVe
effect.can always be framed in the case of D. S Vacera V., '
Unlon of India ALl 1969 held that the rules framed under

1
)
the‘Pr0v1so to Artlcle 309 by the r;e51dent, or by such -

ceeld..
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persoﬁ_as he may difect‘are to be have full efféct both

prospectively and retrospectively.

18. © It has been admitted by the applicants that the

Universities for the post. of Lecturers, neaders and rfrofessors

qualifications have been prescribed.‘ It has not been

canvassed that any where the qualificationsgo with the scale.

'ngntly S0 as lt can not be contended that hlgher quallllca—‘

'elOn cah be dependant on higher pay scales or a partlcular
ay scale only. In the case « J. Rangaswamy V Government

of Andhra Pradesh ALR l990 SC page 535 it was observed

'where for Professor the pOSSeSSlon of Doctor Decree was made

1ecessary quallllcatlon it was observed that the “post in
ques+1on is that of prescription, of the Doccorate as a
neoessary quallf1Cdtlon therefore is nothing unusual. The
peeltlener also stated befcre U that the to the best of
knowledge there is no any Doctorate course any where in
India in the Rédiologidal Physics held by him is more
relevant than a Doctorate in Nuclear Physics has been
prescribed. There is mothing pflma facie preposterous about
requ1rements._ It ie not for us te:assess the cOmparative
merit of such doctorate of | tne B.A.R.C. diploma held by the
| krofessor cﬂd decided and directed what should be the
quallflcaelon to be prescrlbed for the DOSL in ouestlon. It
will be open to the petltloner, 1f SO adv1sed, to move  the

' College, University, -Government, Indlan Medical Counc1l or -

other approprlare authorltles for a review of the prescribed

'ouallflcatlons and we hoee thot, if a doctorate in Nuclear

Physics is to absolutely irrelevant for the post in cuestion

as is sought to be made out by the petitionel, the authorities

concerned will take expeditious steps to revise the necessary

0001500
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qualifications needed far the pdst~appropriately.v But
_onnthe'qualifications as they stand today, the petitionerv
is not eligible ‘to the post and cannot legitimately'complain

against his non--selection."

. ) \
N

19, It is open for the rule making'authority'to

l _
prescribe the perticular gqualification and there is no wrong

in it though it is open £o tﬁe challenges to approagh' the_-'

N

appropriate'authority for its review. Regarding qgalification

™~ . - ! I 3
’ : applicant have approached the Government but did not agree
to it. The qualification <o prescribed is keeping in par
with the qualification prescribed in Universities and with
A a particular object which is sought to be achieved in such
Institutions like Natiomal Defence Academy vihich type of
ipnstitution in some respect may be a class by themselves.
In the case of T.R. Kapur V. S®ate of Haryena AIR 1987
SC4l5 at page 422 where it was held that right o be.
consideéred for promotion is a condition of service. The
Court observed.
nTt is well settled that the power to frame
pules to regulate the conditions of service
under the proviso to Art. 309 of the _
o Constitution carries with it the power to
L amend or alter the rules with a retrospective
effect. It is equally well settled that any
rule which affects the right of a person to’
be considered for promotion is a condition of
service although mere chancesof promotion may
not be." o o '
, It was further held that:-
“ v

fan authority competent 10 lay down qualif icatilons
for promotion, is also competent to change.the
qualifications. The rules defining qualifications
and suitability for promotion. are conditions of
service and they can be changed retrospectively.”

P
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It was, however, larified that 1=

"unless it is spe01f1cally provided in the

rules, the employees who are already promoted

before the amendment of the rules cannot be

reverted and their promotions cennot be recalled.™
20. In the case of State of Iaharasnira V, Chandrakant
Anant Kulcarnl AIR 1981 SC 1990 it was observed that mere

chances of promotion are not conditions ofﬁocrv1ce and the

_fact that tnere was reduct10n 1n'-he chances of promotion

did not tantamount to a change in the condlulon of service.
A right to be con51dered far promotlon is a term of service, -

but mere chances of promotion are not.

21. In the casefpf_K,‘Jagadeesah V. Union-cf India
AIR 1990 SC 1072'it was held that the post of'”échanical .

Lnglneer 1n Geologlcal Survey of Ipdla were amended and

llﬁ was provided that promotlon to the post of Dlrector (HE.)

a degree in Engineering was a requisite qualification. It

is. held that it can not be sald that it would be to allow

-the amendmenﬁ w1th retrospeciive effect as far as the

delinquent'émplbyee dgs not possess a Degree in;Ehgiheéring

but ellglole for promotlon under _Prov1olonal Rule was
concerned more over the employee was not reverted from fhe
post whlch where educatlonal excellance is needs a particular
standard is 1nbended he occupves on the grcund of any lack

of any qualification. The pnly effect is that hlS chances
_of!promotion of his'right to be considered for promotion

to the highéf post is adversely affected. -This cannot be
regarded asAretrospectiveuéffect.being given to the

amendment of the rulés'pa#ried‘out by the impugned Notif ication

and the challenge to the said notificafion on that grouhd

. must fail.

7.,



22, : If any post for'which qualificationghave‘been
'prescribéd-énd the * process for same had not started and
_wcs COmplete before né@ rulechamé into effect the
acpointment or seicction will ce madc in accordance with
new rules or the notlflCaTlOn prescrlblng quaclflcatlons.
There 15 no parallel in such apc01ntment or in which /early
_fvacancy arise andléuch vacancy is to'be filled w:thln a
period but it has not been done then in future the same

will be done in accordance with year of wvacancy.

23, "It has also been canvassed before us that the
'accommodations.have not_béen allcted in accordancelto rules
and regulations. Théccase of the respondents that certain

houseq at the Natlonal Defence Academy was constructed
only for Civilian Academy Staff keeping in view the pay
scafes applicéble to thém prior to grant 4thipay Commissions
- There 1s no_ denial as thlo assertlon made in the counter
aff1dav1t, Accordlng to those ;ccommodatlon which had’
'already-béen reserved for clv1laan academy staff who,
obv1ously are a1so to be alloted accommodation cannot be
,glven to the appllcants._ We have not found any averment -
that among tne Teachers, Professors and Readers frOm pick
and choose policy is awarded obv1ously allotment are to be
made in acccrdance with a particmlar-principles-and is

expected that the saméwWil% be doné'aCCOrdidgly,

04, | It was fhcn_sérenuouclycontended'that the
Frincipal othhe»Academy on;his own.accord has all of sudden:
1ncreased the. work load vide letter dated 3l.12. 1988 issued
in the month of December, 1988 ano,tnls lgcrease of work
load is unjth and agalnst the norms and the Mahajani

COﬂmlctee of ihc year 1968 vhich had laid down certuln norms

eoelBee



for it. The Respohdehté have stated that Conf erence in
this behalf took place and thereafter orders for same
increase in the periqdé to be taken evéry week were issued
Ihis wasldbne'afier'taking.into consideration the felevant

factors. The HMahajani Committee regort was given in 1983.
. : e

'25,_ . 'In the Mahajaﬁi Cammittee deport it has also been
observed that a1ta¢nmenb&@requlslte educatiocnal standérds
and. acquire mental, moral and physical qualities is \
essential to nis progressive and continued development.v
—~ | The committee aléo-recomménded,whilé NDA'VCommandént haé

been designated to épyoint yisiting srofessors from outside
on tenure basis. Frémotion to the Senior Lecturers, iteaders

" and Headqu the Depertment is to be made by Committee headed

by the. Comwandant. The. recommendationsa1so provide the

Atlmetable to programme SO as to provide much more del’lulQS

for respect ivity and ae51mllablon by cadets of Mational

",Defence Academy. =

25, It is clear ihat‘this inbrease wqé after;n if.
discussion with the Army,Standing Establishment Committeé.
The Defence rersonnel is the most disciplined branch of the
country and obviously personswho ara trained in-‘he acaccmy
(\ ‘ lecarn discipline to becomn member of dlSClpllﬂGO force,
The Teachers, Lecturers anc rrofessors too have their
contribution towards thé same. ,Prom the year 1968 much
.changes have taken place and the strength of the cadre hss
also 1noxeased. The edUcatibnaénd‘techniques,or all
direc tlves has dcveuoped. + is also obviously the'duiy
also teachers and Frofessors ~lso increase their a
.contribution towards it. The cgrriéulam of the number of
hours wﬁichva-Teacher'is required to be‘exbluSively within

the jurdsdiction of the authorities concerned as the Courts
sy . :

000.1.9‘,;.
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have no say in the matter. In case the work load is increased

obviously the Teachers may be required to go little more-
work but they caAféompenéated by $ﬁé¢é3%e~better"éadet&'
egheamﬁ?mﬁ%aﬁfﬁwrthe Government in sgmg other manner. The
increase in worklng nours cannot be said to be too much or

heavy. va1ously adjusbment with otner dutL s can always

- be possible and for it they can approach the uovelnment,or

the Department that extra curricular activities if they

- consume more time which may affect their teaching work the

same'may be frdgbééd.. Such matters are normally cutside
the purview of t?e Courts jurisdiction unless there 1is
brecach of some law or  constitutional provisions. None has
been alleged in théSevcéses;a&d it ié not possible to

. ‘ ,
interferg in -the same;_ However, in cese they approach the
Govefnment,;g@vernment will consider the cuesticn of
compensatin§ them or reducing gome other duties to some
extent in case same’is really desirable. K
27, But for our observation that the government will
consider: *ﬁe ouestlon of pay scale and work load as observed

i in ‘Hrv-q .’«\—A M ) ) .
by us wiEns RN fhese two appllcatlons.are

»

dismissed as no cise for interference has been made out.

There will be no.order as to costs.

( .Y, PRICLKAR | . ( U.C. SrIVASTAVA )
MEXMBER(A) . v VICZ CHAIRMAN,
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