;au“ : | | - (?)

-.--4.—.. P it

Orig },rzczl-ﬁzz.l.zez,sief._é‘2= BOUEE  479/87
RrarsERrotnmlt RE S kRnxRest

DATE OF piGIsIon  7+4.1993

L e O e W LY T i Kl it S0 P oy OV MYy

éhri S.M.Pawar.

1 (3 L3
- o o{ + sner
Mﬂm’”—.—ﬂ:~a4=<-~a-‘aa—m-““a}:m-.-nﬂt‘-——-v—--——mr-’&ﬂu—n—w-mﬁ‘bmﬂ P\. ,1 \01'—4 e

Shri G.S.Walia : Adyonceta for tho Petitionsrs

L e A IR T e o Nt <53 D bl S AT WA 3 ~.-.._.n.-.c:ea-<:n—e-ua—<..u«,--r—w-n.-upq:.-:na
- =

Unlon of India & Ors. ' Rospondent

-
v G B TR P o Ot W Y T P W e S gy D s W B €G3 00

o

Shri P.R.Pai. Advocatz for the Respondent (5 )

- o 2 — u-..(:..u-w‘:o-a-.a-«—.-.-..an-—wqa«eano-.n-aer-u—-«u.-o-u

»

Yy LT
COrante

The Hon'ble Shri M,s.Deshpande, Vice-Chairman,
-~

Th

[63]

‘Hon'ble Bopix Ms. Usha Savara, Member(A)

‘i - o
1, «hether Renorters of locel vapers may be allowed to sz ;?(‘
the Judgement 7

-

. To be refe d to the Renorter or not ?

idhether their Lordships +ish to see the fair cooy of o
the Judgsment 7

ihether it needs to be circulated to other Berches of
the Tribunal ?

W N
L ]

‘. .&_
[ 4

. (M. 8. DESHPANDE)
V ICE~CHA IRMAN

D .
/«”v‘: L
n .



: . BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

&
J

BOMBAY BENCH, BOMBAY.

Original Application No,479/87.

Shri S.M.Pawar. esses Applicant.
V/s.
Union of India & Ors. S eeese. Respondents.

Coram: Hon'ble Shri Justice M.S.Deshpande, Vice-Chairman,
Hon'ble Ms.Usha Savara, Member(A).

Aggearances ‘-

Applicant by Shri G.S.Walia.
Respondents by Shri P.R.Pai.

Oral Judgments:-

P72 N

JPer Shri M.S.Deshpande, Vice-Chairmanl Dated: 7.4.1993.

ZThﬁs application is;directed against the order of
removal fgom service :wﬁich was passed by the Disciplinary
Authority aﬁd was méintained in appeal and was a subject
matter of an infructuous Review Application. The applicant
had been charged with absence from duty for two short spells
and for producing'a ﬁédical certificate, the date of which
had been alteréd by him. The applicant admitted all these

facts before the Enquiry Officer wa= and the of

guilty recorded by the Enquiry Off icer was accepted by
the Disciplinary Authority and igigﬁﬁeh appeal both the
finding and the penalty of removai'from service came to be
maintained. In the Review Application also, the applicant
failed.

2. The only ground on which Shri Walia, learned
counsel for the applicént pressed before us was that in
the circumstances of the case though the finding of gquilt
could not have been altered in the present case, at least
if?peféonal hearing were to have been given to the
apélicant, he would have beén in' a position tc urge for
some claiﬁancy before the appellate authority and this
opportunity was denied to him. Reliance was placed on
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the observations cf the Supreme Court in Ramchander V/s.
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Union of India (1986(2) SLR 608), where it was observed
that fair play as justice also require the perggggéjﬁhﬂ‘
hearing before passing the order. We find that though

it is difficult for the applicant to éét over the finding
of guilt recorded on his own admission, it may be
possible for him to place the factors which might justify
claimancy in the circumstances of the present case before
the Appellate Authority xgggh would be in a position to
consider whether the removal from service was the
appropriate penalty to be imposed in the circumstances

having regard to the age of the applicant at the time
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'r ; when theijlapse was committed.

3. We would, therefore, set aside the order of
removal passed by the appellate authority and direct
the appellate authority to give a personnel hearing to
the applicant within three months from to day and then
impose such penalty as he may feel would be justified

% in the facts and circumstances of the case. Shri Walia
makes it éleaf that in the event the order of removal

is not maintained by the authority concerned, he would '
be willing to forego all the benefits of back wages
and continuity of service, should the appellate authority

consider such a course advisable.
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