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i IN THE CENTRAL ADM!NISTRATIVE TRIBUNAL
NEW BOMBAY BENCH
0.A. No. 223/87 198
RXAX XN
, DATE OF DECISION ___ 20,6.1991.
¢ |
Thakurdas B. Tolani Petitioner
| Shri G.K. Masand - Advocate for the Petitioner (s)
o : Versus
~
Union of India & Othera. Respondent
Shri V.G. Rege, A | ~ Advocate for the Respondent(s)
- w‘“‘.
CORAM

The Hon’ble Mr. JUSTICE U.C. SRIVASTAVA, VICE CHAIRMAN,

N Y .

v The Hon’ble Mr, M.Y. PRIOLKAR, MEMBER (A).

° - |
1. Whether Reporters of local papers may be allowed to see the Judgement ? (?‘T’
2. To be referred to the Reporter or not ? Vl’ - .
3. Whether their Lordships wish to see the fair copy of the J udgement‘? 7

4. Whether in needs to be circulated to other Benches of.the Tribunal ? VL

( Mm.Y. PRIOLKAR )
MEMBER (A).
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BEFURE THE CENTRAL ADMINISTRATIVE TRIBUNAL
- NEW BOMBAY BENCH, NEW BOMBAY.

0.R.223/87,

Thakurdas Bhauandas Tolani,

205, Jai Manisha Society,

Jai Hind Colony,

. G.G. Road, Dombivli (West), ' :

P I N 421 2020 ., . e Applicant. .

"‘U/S.v

1. Union of Indim, through
General Manager, '
South Eastern Railuay,

Garden Reach,
CALCUTTA - 700 043,

2. Chief Electrical Engineer,
South Eastern Railuay,
Calcutta - 700 043,

3. Financial Adviser & Chief
Accounts Officer,
south Eastern Railuay,
Calcutta - 700 043. ‘ .+ Respondents.

Coram 3 Hon'ble Shri Justice U.Ce brlvastava, Vice
. : Chairman.

Hon'ble Shri M.Y._Priolkar, Member (A).

‘ .

Appearancess

Sthri GsKe Masand,
Advocate :
for the applicant.

Shri V.G. Rege
Advocate
for the respondents.

ORAL JUDGMENT o DATE: 20.6.1991.
] PER : Hon'ble Shri M.Y. Priolkar, Member (A) J

The prayer of the appiiéant in this application
is;fegarding payment 6? his. retirement benefits like
pension, gratuity, provident fund, leave encashment,
traveliing allouwance eté.,‘alongwith interest thereof,

From 1.2.1986 i:e., the date of hisetirement till’

payment.
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2. ' The reSpondents in their urittengfeply have

stated that all these payments were made except OCRG and
commutatlon of pension which under the rules are required
to be uithheld since departmental proceedings for charges

of misconduct are pending against him,

1

3. The ledrned counsel for the applicant contended

that the'pharge'sheet-has been issued malafide after the
applicant had Filed_this'applicatioh before this Tribunal

.for certain reliefs.

-

4 © After heering'counsel on both the sides and going

' 'through the pleadlngs, we are of the view that the rBSpondentsv

indicated below,

are liable to pay 1nterest Gn payments[yhlch have besn ddlayed

beyohd three months from the date of his retirement.

De ‘ As far as the Provident Fund is concerned,
admitfedly_the amount hes been paid within about_three mpnths
from the date of retirement apd-therefore no. further interesp
need'be paid, .In view of the pendehcy'of departmeptal_
pfoceedings the applicapt is not entitled for commutation of

pension. But it is staped that provisional pension to the
extent of maximum pension due has already beeptsénctﬁoned-
and arrears have also peen paid, though with a delay of nine
months from the date of retirement. Uue direct, thereﬁpre;

that interest on arrears be paid @ 12% per annum with effect

from expiry of three months period from the date of retirement.

.0.3~..
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Interest @ 124 from expiry .of 3 months from the due date,

‘that is, the date of submission of claim with full

particulars till the date of actual payment on other payments

sbch as transfer grant, leéve“salary atc.;‘should also be
paid uhereﬁer the_actuél payméﬁﬁ has been'ﬁade after a period

of 3 months from the date of retirement.  Regarding DCRG,

-SinceAﬁhe charge in the departmental p:odeeding is about

purchASe of ma&erial oF only about %;6,000/- which uwas

. procured at excéptionally high rates, we direct that only an

amount of Rs,10,000/- (Rupees Ten thousand only) may be

. withheld and thé?emaining amount of DCRG be paid to the

applicant with interest @.12% per annum, with effact from

three months after the date of retirement till the date of

~actual payment,

6. - . All these payments along uith interest should be -
made with a period of three months from the date of receipt

of a copy of this order and the interest should be calculated

till date of payment. | \

7. = It appears that another application has been filed
before the Tribunal questioning the validity of the charge

sheet bearing OA No.225/90, At this stage we would only

" direct that the departmental proceedings should be expedited

and completed within a maximum perigd of four months from the

date of receipt of a copy of this ofder.

7

.Qla‘..
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8. ~ As régards commutation of pension admittediy

‘no charge sheet had beenﬁssued and no proceedings had been

initiated.uhen the applicant had approached us on 23.5.1987

for this relief of commutation. Normally a' retired employee

is entitled to commutation value of 1/3rd pension admissible

on the date of hls retirement. In the absence of any

‘proceedlngs, department uas expected to sanctlon the

commutation yalue~u1th1nua max imum perlod of three months

after his retifemeﬁt., No rule has been shoun to us nor any

ofder of the Railway Administration to support the.stand

-

~.that merely in comtemblation of a departmental proceeding or

criminal.pfoqeeding_the‘EOmmutation‘ean be refused and there
is also ne‘materiai before us to show that such departmental
ﬁroceeﬂings yere invboﬁtemplation on the dete of retifementv
of the appllcant. Inethese'dircumstances and on the facts of
this case, we direct that the reSpondents shall SaﬂCthﬂ |

within four months from the daste of receipt of this order the
in accordance with rules

»

- commutation value of'pension[prov1ded a complete application

in this regard 'is made by the applicant eé prescribed under

“the tules within one month from the date of receipt of this

order.

9.  The application is disposed of with above

directions uwith no order as to costs,

( M.Y. PRIOLKAR ) _ ( U.C. SRIVASTAVA )
MEMBER(A) » ‘ - 'VICE CHAIRMAN,



