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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH
NEW BOMBAY-400 614

GRIGINAL APPLICAT ION NO.373/87

R.K. Jain ‘
Assistant Engineer (Elect.)
Telecom Elect. Sub. BDivn. NosV
5th floor; Worli; :
~ T.E. Buildings Telephone Exchange; . -
Bombay 400 018 . o« Ppplicant

. | v/s.

Director General
~ Department of Telecommunications
‘ : Sanchar Bhavan

New Delhi 110001 . - .. Respondent
s | ‘ *
- Coram: Hon'ble Shri Justime U C Srivastava, V.C.
Hon'ble Shri M.Y. Priolkar, Member(A)
f ‘. - .
& ' :
) APPEARANCES:
Shri SR, Atre
T Advocate
? for the applicant
.Shri U.S.;m85urkar’
Advdcate '
for the respondent s
A 4
| JUDGMENT ' - ~ DATED: 3- §- 1997
“ﬁl - (Pers UC Srivastava, Ulch Chalrman) '
The seniority betueen the Executive
Engineer(Electfical) in the circle,{)Department of
i{ ' Civil Englneer Wo rks (Electrlcal) of the Post and

Telegraphs Deoartment is the subject matter of contro=
§ ‘ o uérsy in this appliCatiDn under Section 19 of the Admi-

nl%trathe Tripbunals Act. The relative seniority betueen
direct recruits & promotees is the dispute.

2. : The appllcant entered the service DF the

Department as Supervisor in 1968 whih designation was .
subsequently changed to Junior éngimfer and was con=
‘firmed as such on 1st March 1971.
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3. | rHé appeaTed in the examination for the post
of Assistant Engineer held by UnioniPublic Service
Commission in .which he was SUCCessFQl and uas initially
app01nted on probatlon on SDth June,’lQBD.
be Prlor to in 1963 Civil Engineering Department |

was created in the P&T Department and entire C oAt T

Public Jorks Department staff was tmnsferred to P&T

and all such persons usre treated on deputation and were
later given option for absorption and were absorbed in
either of the three capegories_viz., technical, non-
technical and{mihiSterial;

S5e¢ : :In'1986 a @rdvisional seniority list was

- cirCUlated in which some.JuniO% Engineers who uere

JUNlOr to the appllcant in that cadre were shown as

senior to h1m as pxomotoe A881stant Englneer. The

.Saidllist Was Subsequently given final shape without

balling upon applicant to.Fileiobjections.td the same,

6. The appllcant uho as per rules complmted

probatlonary period o 20th June 1985 has claimed

seniority in the cadre of Assistant Engineer (Elect.)

" from the date of confirmation in the grade of Junior

Engineei'viz;, lst March 1976, while transfegs from

- CPudD are . to be %ﬁnnted SenlOrlty as.per Office order

dated 24th. Auguot (No 10=- 62/66-STB -11, 1ssued by P&T
Board that is on the basis of date o confirmation in
CPYO or length of Sérvicef, According to applicant
two of such emplayees viz., Shri IﬁK Sukhija and
Shri J K Puri though théy were not confirmed or con-

sidered eligible for coﬁfirmétion f}iﬁvgpuD'UQre made

denior to him (none of uhom are i#:party to this O.A.)



7. - According tovthe'respondents the s eniority
of applicant uho is a direct recruit in the cadre of
'&ssistané Engineer, which is not a promot igpal post

for Junior Engineer-of Telecom Wing, has ben determined
"on the Stfength of appointhent as Asslistant Engineer
(Electrical) with effect %romnﬁoth June 198 and the
aérlier'peridd,as Junior Engneasr can be coa¥qd only

for the purposeé of‘pénsionéfy and other allied benefits,
it;has alsc been stated the séniority list which was
circulated and reférred to by the applicant has already
been céﬁcelled Regardlng Sukhlja and Puri it has been
stated that they were confirmed as section. offlcers

in their,Department in 1968, the year in which applicant
was appdinted as Junior Enginéer on temporapy basis,
shile the applicant was confirmed as Junior Enggneéi

in 1976. 'The appiicaﬁf's sgniority has beewdétéfmfned
by respondenis on tﬁelstrength ﬁF his éppoitmeht as
Assistant Enginegr(Elect-) with effect Fréﬁ;ﬁﬂth Jﬁne
1980 and that he is ﬁét entitled to cound th e period
durihg uhich he uas juﬁior;officér For.theﬁtmpOSes

of seniority.. 1%_hés been sﬁated'the pfovisions of
Ministry of Home Aﬁgéifs Q.M. No. 9/11/55/R¥S dated

22, 12 1959 was not appllcable as while makﬁng fecruitment

to the post of ASSlstant Engineer (Elect ') £t was not

possxblg;make 1t accordlng to_ﬁrescrlbed gumta.
> _
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8. | The service conditions of the wing of Department
are governed by Past & TeLégraphsVCiuil Engineeriné' e
(Electrical Gazetted Officer) Recruitment Rules 1975

~ which uere amended in' 1984 by Post & Telegraphs Circle
-Engineering (Electrical Gazetted Officeps) Recruitment
(Amendment) Rules 1984. Under the said Rules the
vacancies in the cadre in queséidn are to be filled

in 50% by direct recruitment and 50% by promotion,
failing uhich.by tfansfer on deputdtion. Section
Officers (Eiectrical) uhovhave quaiifigd in depart=
mental examinaﬁion and” have rénderéﬁtgggzless than

8 years in the grade after appointmenféthereto 0n a
regular‘basis4are entitled for pfomotiont Sub-rule

(4) of Rule 4:of the said Rules'provides Fhat URrSC
shall constitute a Screeninngommjﬁgee to consider

‘the suitabilityv of officers for appaintment to these
posts. Rule 6 provides that'éelative;seniofity of
direct redfuiﬁs and promotees shall beQdétermined
accofding to the rotation of vacancies betwsen direct
recruits and promotees‘thch shall be bésed on quota
vabanbiesireserved for direct recruitment and promotion

respectively in the Recruitment Rules. The amendment

of 1984 to the -rules which was given retrospective
effect prevails so far as Assistant Ehgineer(Electrical)

are concerned, The relevant part of notification 1is
under: . . » ) _ ‘ 7 . o o
=3 & gi®Assistant: Engineer (ElectTical )ﬁj‘,‘ e
= . and .all those officers who-uwere Fecrulted
S Popodppointhent oh a'regulaer Dasls to the
posts of Assistant Executive Englpeer(E;eqt.)
-nd Assistant Engineer{Electrical) specifi=
cally in the Posts & Teleg;a;hsmoegartmgnt
on the results of the Combined Engineering
Service Examinations held by the Union

Public Service Commission prior to the dg}e
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of -such commencement shall be deemed to

have been appointed under these rules to the
respective posts on a regular basis with
effect from the date of their app01ntment

to the said posts.™™

g, Ih'vieu of the_above Satutory'rule the

applicant whose year of recruitment was 1980, as

*

‘referred to above, the year in which he passed the

Assistant Engineere examination. According to the

respondents direct recrutiment was made in 1976
b ut no promoction was made-in that year while in
1977 both were made but in 1978 enly direct recruitment
was made but no promotion was made and the guota

-

system thus failed. Hence rotation of vacancies

‘was not possible, and that is why the general

o principles of seniority provided in OM of 1953

referred to above was not applicable and as such only
length of service uas the only viable and intelligible
criteria and this is how seniority was fixed. In

1977 as both direct recruitment.and promotion

were made ratio of 1:1 was maintained and excess

promotees Qere kept below the last direct recruit

and in 1978 as only ‘direct recruitment was resofted

to their seniority was Fiked as per length of service

‘without dlsturblng 1nterse senlorlty amongst promotee

with
1nterpolate¢[dlrect recruits of. 1977 examlnatlon.

-
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Merely because for defenite reasons in one year there

*,

. dieel . .
is HO“EBCDUltNEOt canngt—Be--pesobted and 1n the third
174 ’ )

% . :
year promotion quota cousd not be filled, “that could

. L
not be taken to mean that the rota system had broken

azl&ww

- down, what to say of'massive.breakinngf rota system,

_ . . ,
Accordingly the contention which has been rghased on

behalf of the respondents based on the additional

written statement that due to breaking doun of this
rota system the seniority could not be fixed of giver

effect to in acégrdance with Memorandom ‘ng. 9/11/55/RPS

" dated 22.12.1959 has o %?—to stand and this plea is

expelled. Xl

'Iﬁ vieuw of what has been said above
this applidétion_desebves to be allowed to the
extent that the the seninrity list, if any, hrepéred_

by the respondents between the Direct recruits and

Protbotee Assistant Engineers shall stand gquashed.

The*respbndéﬁts are directed to prépare avfresh senio=-
pity{listiin acc0rdahcé uith fhe Nemo~N0.9/11/55/RPS
dated 22.12.1959 of Ministpy_of Hﬁme Agfairs as per
observations in this judgment within abpepiod of

three months. 1N thess circumstarices of this case

parties will bear their own costs.

( M Y Priglkar ) (U C Srivastava )
{A) e | ¥ .C.



