 BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT SITIINGS AT PANAJI-GOA -

‘;'HShrx R.S Gramapadhya,
Opposite Post Offzce.

Porvorim Bazar,

_PORVORIM,

COA = 0@ 501' A"““._.-- o . Applicant in' o
o L 0.A. No. 1‘7(1/87.--\

v/s

' Y] Union of India, '

-~ Through Secretary, . - N
Ministry of Home Affairs,; |

New, De;h;,
2) The Administratar

s of Goa, Deman & Diu,

‘having his Office at Cabo Ra; Nivas.
- Dona Paula, =

Gga, ﬂ

3) The Chxef S@creﬁary._

~ Government of Goa, Daman & Diu,
- having his Office at Secretarlat,
- Panaji, S .
Goa, ‘

| 43 The Secretary Education,

 Government of Goa, Damen & Diu, .
- having his Office at Secretariat
~ Panaji,” ’
Goa 208, s

.~ 5) The Uhder Secretazy Education.

Government of Goa, Daman & Diu,
gaving his Office at Panajx, '
Goa,

. -

. 6) The Director of Bducation, o
-7 Government of Goa, Daman & Diu,

having his Offlce at Panaji,
Goa

_ 7) The Chazrman,

Union Public Service Cemmission,
“having his Office at Dholpur House,
Shahajan Road,

~ New Delhi - 110 Olls

,8) Shri J.A. Varela

‘Pirector of State Institute of Educatxon.

- Alto Betim,

Gaa'

.....



9) Shri V M, Dessai,
Deputy Director of Education,
- Directorate of Educat;on,v
Panajl, ' . ,
- Goa,.

J.O) Shri M.V, Joshi, | -
 -Assistant Director of Educatian, o
gircctorate of Educat1on. Panaji,  E
Goa, , _

‘ " . .’-,11) Smt. Suman Pednekar, S '
3 ' Assistant Director of Education, B - .
Directorate of Education, Pana;i. . e+ Respondents in

Goa, o T T 0.A, Mo, 170/87,

- N

. 8hri N,J. Shriniwas, -
- Deputy Education Officer,
- North Education Zone, , S _
- -Mapusa, _ oo =T T 44 Applicant in
~G 03 = 403 §07= SR . D,A, Ne, ¥79/87,

' l) Admznistrator, S
Secretariat, ‘ S :
Government of Boa, Daman & Diu. L S
Panaji, t . o - R s
Goa .

2) Chief Schetary,.
- ¢  Secretariet, - ’
#  Government of Gca, Daman & Diu.
: Panajm, o
Goa

3) The Director of Education,
~ Government of Goa, Daman & Diu,
_ Pana;i, _ .

'-'»4) Shri M.V, Joshi,
Assistan$ Dxrector of Education,
Pana;x, : .
’ Goa,
5) Smt. Suman Pednekar,

Assistant‘nxrecter of Eduaation,' - :
.Panaji, , y o e+« Respondents in

——

B e o e ettt

%

Gga - . | o _ v 0‘,1\, NO. 122[92’,

Coram. Hon'ble Chairman Shri K Madhava Reddy.
Hon'ble Member(AJ Shri S.D. Prasad.

“ s e e




—

¥

" not in dispute, Fifty percent of the posts of Deputy -
'lsducatlonal Offzcer were to be filled up by promotion and
50 %»by way of direct recruitment. The-petltionervwhn was

fully eligible for promotion was promoted as DEO on adehoc |

C

- N
=33 =
4 Aggggrance'
The applmcant
- in person,
Shri M I, Sethna
Counsel = . '
for the respondents.
o ENT: EEERE | _"'Daté::27.9.l988.
(Per K. Madhava Reddy, Chairman) L ' '
”This'is an éppiicatidq under Section 19 of the
Admihistrative Tribunals Act-1985 of a Deputy Education
Offlcer. His grievance is that he Has not regularised as
'DEO when he was due for such regularisation and that he was ’
' not considered for promction,»to the post_of Assistant,, N
Director Education when ?espbndents Nos.'lo'anqvll*wbre {
’ bromatad on_ad-hoc baSi&."ﬁf' | o
2. "  Facts leading to the filing of this application are

basié”in'Augusf 1976."He made é representatidn that he should

‘be regularlsed on 2nd March, 1978, He made a further

representation on. 4 «9.1979, to the Chlef Secretary.ﬁn 30th
October 1979 he received a communicatxonjwith reference to his

representation dated 4.8,1979 to the effect that ® the ad-hoc

_ prdmotioh does not bestow on the‘incumbent the'right'for;

regular promotion and seniority. Moreover'a"'fhé regular :

vacanczes cannot be filled by regular promotions as Recruitment

Rules.prov1de for 0% pramot:onhand 50% direct recruitment,

A
. 0000‘4‘00

1



>

';for promotion. i"

-3 G4 Se
. A .

Praposél to fill three regular‘vacancigé by promotion is

’belng sent to U.P.5.C." . Since no reépansa was received
}thereafﬁer on 28,1 1983 he submitted a memorandum to the’
| Lt. Governor and a further memorandum on 4.9,1983, To the |

“subsequent two representations, made by hin no reply was

sent even i1l the date of filing this petttion.' However,

»in the meanwhile respondents Nos., 10 and 1l were respectively
'appainted as DEOs against quota cf direct recxuits on
11, 7 .1983 and 5.8. 1983. They were promoted tc the post of

Assistant ﬁirecter of Education. But the petitioner was

-not conszdered for promotion for that post on the ground that
-under the recruxtment rules of 1978 unless a D, E.O. has put '
in two years regular- service, he is not eligible to be

-considered for pr@m@tion to the post of Assistant Director

Education, As the petmtioner has not’ put in two years of

,regular service as DEO by 11, 2 1987 he was not con51dered

i

-43; ;.-" The petltioner in 0.A, Na 179/57 15 3150 a quuty
'lEducation Officer who ranks two places belaw the petitioner ]
in 0.A, No, 170/87 in the seniority list of DEOs, Both the
-'appllcants are working in the same organisation and the points
i that arlse for con51deration in both these applications are
_the same and hence they could be conveniertly be dispcsed of

: byaa cemmon judgment.

a, The respendents 1n the tentative seniority 1list of

| Deputy Education Officers (Deputy Inspector of Schools)/ |
, ?riﬁcipal,.GovernmentjHighér Sécondary*SGhoalsiahd Government
" Teachers® Training Cc‘u@e in the Directorate of Education

~ drawn on 7th April 1686 have shown the petitioner in O.A. No.
170/87 as théfseniqr méstvDeputy Educatioﬁ:ﬂfficer'and.the'

’ Q’o -’0‘;‘500 !



 }31though the petltxoners ware senlur to respondents Nbs. 10

','1979 ﬁh@y were nat regularised with effect fram that date.."

u_"petxtioners w@re 1n fact regularised subseqqnntly, “there 15 B

?'petxtioner in 0. A. 179/37 was shown at Serial MNo, 3, while ?‘ B

fespenéents Nos. 3.0 and 11 are shown at Serial Ne. 6 and 7

' respeetlvely.‘ Thus if the adahec promations ware sought to

be made thare was no Justifiable reason shown and the two

applicants herein should have been promoted earller than

h jreSpondents Nas. lo and 11 or at 1east on the day when they

were promoted.v Hnwever, the case of the reSpondent° fs that

- Lo

'and 11 since they had not put 1n two years regular service o
they could not be cansidered for promotion. However, in | o
: ;.paragraph 3 of their reply the respondents stated that " the ’
»' cases for regularisation were referred to by the then _" SRR
B  Bepartmenta1 Agenczes %o the UPSC on or abcut 8.2 1979” and
.. matters w&r@ subsequently referred to the UPSC arce again on
18.9. 1979 and 15 11,1979, It is admitted that the servicesvf:
[ '0£ beth the petitioners were regularised by order dated
4',29 lD 1985 and although«3 vacancies - were available even in

The' UﬂSG has not turneﬁ down’ the proposals. ance ‘the ttn
= no reason why they should not have been regularlsed wmth

';effect frop the date when the vacancies were ‘aveilable. We,

: therefore, déclare ‘that the petztianers are deemed to’ have

"_"been regularised with effecx from 8.2 1979.; In that view of |

'the matter the petmtioners would have put in more than twc
'years of servzcé by the date the respendents Nos. 16 and Al o

f were con51dnred ‘end promoted es Assistant Directors of -

o JEducation and, therefare, they were ellglbl@ to be consndered

",_far prcmotion to the pest of Asszstant Birector. The petitionwm

?_of any af the author;ties or on account of admznistfative 3

:_;cannat be daprmved of theix rzghts on account of the inaction

N

N



et 6ie

;ﬂéiays. 'Tﬁé reSpondents'éfé;'therefdfé,vﬁirected to issue
’arders regularzsmng ‘the applicents with effect from the date
3fthe vacancies against the promotion quota were available in
1979 and to. treat them as having been regularised with effect ;

from that date. The tespandents are also directed to

can51der the applzcants for. promctzon ta the post of '.

';Assistant Darectors of Educatlon wath !ffect from the date

'  RespOndents Nos. 10 and 11 were considered for premotion to

-fthat past and promated._'

”5;,-} Shri M.I. Sethna, Learned Counsel for the

¥

v-reSpondents, however, contended that the petitioner's claim
;for regularisation and con31deratzon for promotxan to the
post of Assistant Director Educatlcn ﬁs belated and time
-Qbarred. According to hmm, sznce the petitioners claim that.
-,they should have been regularlsed as early as §n 1979, they
. cught to have approached ‘the' High Court for approprmate
"relief In any eveni thelr grievance relates to 2 date more
- than three years prior to the constitution of this Tribunal
and in view of Section 21 of Adminlstrative Tr;bunals Act/
|  ﬁf'13this Tribunal has no jurisdmctxon to entertain their
| | grievance. In the ﬁacts and czrcumstances of these cases '
| | " we are unagle to agree with this cantentions. Admittedly
J.fl"ff=';. . ;[7‘ithe petztloner in 0 A, 170/87 had made first representatmon
' | | - on 2.3.1978 and in ¢ontinuation of that representation he
"_ mad@ three othe: representations 1ast of wh;ch was on. 4.9 83
o These representatloﬁs wére never xejected. On the other |

H.1jh¢nd the petitionex was 1nformed that prepasal for fmlling

, V“far vacanczes by promotion is being sent’ to
'UPSG._ Thereafter he was informed that his services»cannot
be regularlsed agalnst the post of DEO, ' Since his “7

i

' representations were pending dmsposal the perlod of 11mitation ‘

5

‘2 presCribed for filing an appllcation did not at all begin A 'f:

......
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:téFQﬁﬁL Uhder the Admin;sﬁratlve Tribunals Act " service
'ruies as to reéreSSal of grxevances,“ 1ﬁ telation to any
. matter. means the rules, regulations, orders or other |
"[instruments or arrnagements as in furce fat the tim@ being_;.
with resPect t@ redressal. atherwuse than under- ‘this Acﬁ. B
:af any grmevances in relatmen ta such matters.‘ Standing |

 instructi0ns ccntazned 1n the fozce MPmoranda governing

representatiene pr0v1de for entertaaning representatzons by

the 1mmed1ate superior affzcér of an aggrleved publlc servant.

1f the immediate superior offﬁcer daes not Tedress the

"grievance the aggrleved public servant 15 vested with the
f right to represent to the hlgher autherlties 1ncluding the

Presiéent Qf Inéla, So long as the representatzons made by

:the applicant were not dzsposed of the applzcant wuuld
‘ reasenably expect that hls representatlon is belng considered

~fand favourable @rders would be issued The time, therefore,

‘(

for flllng the present appllcatlon dzd not begln to run. -

¢Mere1y because a pericd of four or five years has elapsed

. between th@ fillng of the representatzans and under Seati@n lg

of the Act cannet be deemed a» barred by timef{ Even unéer :
B .E f*z'

 the CCS (CCA) Rules any person aggr;eged by drder may prefer,ﬁ

N A1 24

Zan appeal, rev;ew or revmslon as the case may be and so,léng
'as such appeal revxew or rev1sion is pandzng the application
filed under section 19 cannet be said to be barred by time,

‘ ReSpcndents 10 and ll are promotad only by order dated 11 7 87.
:Even by that date ‘the applicant‘s representations regardlng
 regu1arisat1on were not éleosed of Obviously beaause the 4

: responéents 10 and ll were' promated the appl;cnnts could not .

- have waiﬁéd any longer and moved the Trlbunal within ‘ohe manth )

thereafter, these applxcaticn are. therefore, wzthln the

jurlsdlctian of this Trxbunal and are ﬂot barred by tlme. -

. e s e §



 ,0nce the applicatlon are found to be 1n tim@, in view of ‘the -

: above discussions, directmons as’ indzcated 1n para 3. above"

‘must be issued and the same shall be implemented W1thin three :

:menths from the date of recexpt ef a copy of this judgment.»

: :.6.1

o There would, however, be ‘no erder as to costs.-

. These applicaticns are accordingly allowed

| <‘4,/y -
( K :mnHAVA nenny )
27,9 1988,

( s n msm )
L MEF’IBER(A) .
27.9.1988.



