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Coram: Hon.Shri Justice U C Srivastava, Vice Chairman
Hon.Shri P s Chaudhuri, Member (Adm., )

Appearance:

Shri A Y Pathak
Advocate

for the applicant’

Smt. Indira Bodade
Counsel

‘.
for the r'espohdents

JUDGMENT 2 DATED: 12-7-1991
PERs JUSTICE vu.cC, SRIVASTAVA, VICE AHA JRMAN )

In these three aoplications common questions

of fact arise anag so these have beéh heard and are teing
disposed of together.,

2 The applicants were initially appointed on

Central Railway in Class IV posts as Gangmen in the

pPay scale of Rs.200-250(RS) on Nagpur Division, They

were pmeoted to‘Class-Ill POsts having the pay scale

of Rs,225-308. as per allegations of .the applicants

promotion f rom Class-IV to Class-II1 is made by different

procedures and generally on the bacsis of seniority angd

there is provision ®r selecticn of a panel for promo-

tion to Class-1I11 posts from Class-1v, Persons promoted ,:* }

from Class-1IV to Class-lII on ad hoc basis are allowed to
@ppear for the examination conducted for the selection

of panel, The applicants were promoted but thereafter

reverted for some time kefore again being posted in

Class-111 and continueqd to work as such till the impugned

reversion order dategd 25.7.1984 was passed. Applications

for appearing in the éxamination for selection of panel

for Class-111 cadre were invited in April +19&3,
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S The applicant in Tr.A.No.308/87, Rambhau Aanadraoc

Bondre, alleges that he applied for the same but he was not

6]

celled for the examination. The respondents have stated
that this notification was issued on 12.1.1¢83 and the
examination was scheduled to take place on 24.7.1983;
31.7.1563 and 7.8.1983., Ultimately the test was held
only on 25.4.1%384., It is alleced by ghec applicant that
only those who have failed in the July 1983 examinction
were allowed to appear and the a-plicant wa$ not
invited. After this slection a panel was prepared and
persons who were junior tc the applicant in Class-1V
cadre but who had passed the selection examination were
retained /.- promoted to Class-1I11 posts and the épplicant
was reverted.,

The applicant in Tr.A.No.31C/&7, Shankar

Laxmran Shende, states that he had passed the examination

]

by orcer cated 7.7.1984 and thus he jualified himself

for recularisation in Class-I111 ntitled
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retain his promotional post, but he was reverted and

O.

T
his juniiors have been promoted. In*the pan 17°so prepared
in 1984 the name of the said applicant finds place. The
responcents have stated that all the poste which a re

aveilable were filled in on.thc besis of merit position
in the panel and as no more vacant posts were availalkle,

the applicant vould not be promoted.
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Deshmukh, has stated that he had applied for the eyamrina-
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'; | : 1983 and applied to appcar in the examinatibq[he f

was not called and the examination held in 1984 was 3

never notified, In the written statement it has been ¢

err

| stated that since he did net apply he was not called

[ ——

for writtentest whichwas held on 29.4.1984., | H
4. The respondents were directed t¢ produce the ? 1

record but they have not brought the same. The examina-‘\ |
tions were not held on the dates notified and were | ;
postponed and two.of the applicéhts were not called é
for the examination. The averment made by the respon-

dents in their written statement are obviously incorrect

and that is why the record has not been produced, fhere‘
appears to be merit inthe argument why it should not be
accepted that when the examination was postponed earlier
the same should have been notified again and should not i
have been confined to the failures only when it took

place h}the year 1984. No rules and regulations of

the Railway Board were placed before us which provide that
these who are entitled to appear will be deprived from

such examination_and only those who failed in the earlier |
examination will be allowed to abpear in that examination |
when it is held subsequently in the next year. The 1*

examination not having been notified obviocusly two |

of the applicants K.A. Bondre in Tr.A.No.308/87and

U.K. Deshmukh in Tr.A.315/87, were deprived without ; :

any rhyme or reason. These applicants continued to work

for 18 months and were deprived of the opportunity of

appearing for the examination in this manner. ‘Yearwise |
s ., Vvacancies were not considered and the subsejuent examina-

tion was confined only to those who had failed and
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even this later examination was not fiotified. So
these two applicaﬁts.havé been deprived'from appearing

for the said selectiorn without any valid reason and

- the respondents have taken a wrong plea that they P

did not apply even after notificatiocnwas sent to

them,

57 So for as the applicant S L Shende in
Tr.A.No.310/87 who was allowed to apﬁear‘in-the exami-
nation but not been appointed, The applicants have
placed before us the Railway Rules in this behalf which
say that all those who qualify in the writtenland »
ofal test shouldin order of tﬁeir seniority be given
prohotioneagainst the yearly va€ancies. The principle’
of yearly vacancies alsowas not taken into considera-

tion while holding the test, Para 4 of Chapter 3 of

"Railways' Establ ishment Manpual" by Shri M.L. Jand
: o

published by.Bahri Brothers deals with "Promotion from
Class IV to Class 1II (Group D to Group C): Sub-paras
(i), (iii), (v) and (vi) at page 83 af the 2nd edition
provide that all such promotions should be made on the
basis of selection, .. there should@ be written test to
assess the educational attainments, followed by'viva voce
where felt necessary, vacancies will be assessed on
yéarly basis, all those eligible may appear in the

test without restriction of any member and panel will

be as per seniority of those who finally zualify.

No doubt the Indian Railway Establ ishment Mannual Boes

laydwn that in selections those who s ecure 80% marks

and above are placed inthe category of 'outstanding'

i
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but there is no allco=tion in the respondents' written

statement that any of the candidates who were empahneled

were classified es 'outstanding'., The apnlicant

o]

S.L. Shende who was rlaced in the pancl is obvicusly
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senior to Namdeo etc., who have been regularly appointed
in the promotion post of Class 131l whereas by virtue
of his seniority applicant S.L. Shende was entitled to

be appointed earlier even if he has secured lesser

marks than them,

6. 'Accordingly the Transferred Apvlications

308/8&7 and 315/87 are allowed. The resvondents are
directed to hold a written test and give the aprlicants 4 _
therein the next two opportunitirs and in case they do

not succeed in these next two cpportunities only then

they w i11 be reverted and so long as these next two
opporturities are no: given tc them they shall not he
reverted,

Transferred Application No.310/87 is also
allowed. The applicant inthis apprlication has keen
empaneled and hance shall be recgularised and promoted
like others in the panel fromt he date his junicr was

vromoted, , “

ed of on the

]

i All the three apprlications are dis»no

above lines with no order as to ccsts.




