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In these three aPplications COrron questions 

of fact arise and so these have been heard and are bejna 
disposed of together.. 

2. 	
The applicants were initially appointed on 

Central Railway in Class 1V posts as Gangmen in the 

pay scale of Rs.200_250(RS) on Nagpur Division. They 

were prOrrot"Ed to Class-Ill posts having the pay scale 

of Rs.225_308. As per allegations of the applicants 

promotion from Classlv to Class_lIl is made by different 

procedures and generally on the basis of seniority 
and 

there is provision br selection of a panel for prorro 

tion to Classll1 posts from Class-lv. Persons promoted 1 
from Class-iv to Class-111 on ad hoc basis are allowed to 

ppear for the examination conducted for the selection 

of pne1. The applicants were promoted but thereafter  

reverted for some time before again being posted in 

Class-Ill and continued to worc as such till the iugnea 

reversion Order dated 25.7.1984 was passed. APPlications 

for aopeeripc in the examination for selection of panel 

for Class-hi cadre were invited in April 193. - 
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the applicant in TrJ.No.3C8/87, Rarnbhou 	nadrao 

3ondre, alleges that he applied for the same hut he was not 

called for the exanhir:L±tion. The respondents have stated 

that this notific ion was issued on 12.1.1983 - d the 

exemiriction was scheduled to take place on 24.7.1983; 

31.7.1963 and 7.8.1983. Ultimately the tcstwas held 

only on 29.4.14. It is alleccd by the applicant that 
I 	

only those who have failed in the July 1983 examination 

were allowed to aar and the a -aalicant wOA not  

invited. ifter this alection a panel was prepared and 

persons who were junior to the applicant in ClassI1l 

cadre but who had passed the selection examination were 

retained / promoted to Clss-lll nosts and the applicant 

was reverted. 

The applicant in Tr.A.No.31C/7, Shar:kar 

Laxnan Shende, states thtLt he had passed the examination 

by order dated 7.7.184 and thas he jualifid himself 

for recularisation in Class-lal post and was entitled 

to retain his promrtional post, but he was reverted and 

hi: juniors have been promoted. :n thc ren 1 so preared 

in 1984 the name of th said applicant finds place. The 

reseondc-nts have stated that all the posts which are 

available aoe faIled in Qn. the basis of merit position 

in the panl and as no more vacant posts were available, 

the applicant could not he  pronoa€d. 

The applicnt in Tr.:.No.315/87, Umrao Kunjilal 

Dashrrukh, has stated that ha had apçlied for the  

tier. nd like the applicant in Tr.A.No.368/87 P.. Endre, - 

he was 3ualifid to appear for the wtten test held . 
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1983 and applied to appcar in the 

examinatioflLhe 

was not called and the exarninationheld in 1984 was 

never notified, in the written aetement it has been 

stated that since he did nOt apply he was not called 

for writtenst whjchwas held on 29.4.1984. 

4, 	The respordents were directed to produce the 

record but they.have not brought the same. The examina-

tions were not held on the dates notified and were 

postponed and two of the applicnts were not called 

for the examination. The averrrtent made by the respon-

dents in their written statement are obviously incorrect 

and that is why the record has not been produced. There 

appears to be merit in the argument why it should not be 

accepted that when the eamination was postponed earlier 

the same should have been notified again and should not 

have been confined to the failures only when ittook 

place in the year 1964. No rules and reGulations of 

the Railway Board were placed before us which provide that 

these who are entitled to appear will be deprived from 

such examination and only those who failed in the earlier 

examination will be allowed to appear in that examination 

when it is held subseuent1y in the next year. The 

examination not having been notified obviously two 

of the applicants F.A. Bondre in Tr.A.No.308/67and 

U.K. Deshmukh in Tr.A.315/87, were deprived without 

any rhyme or.ason. These anplicants continued to work 

for 18 months and were deprived of the oPportunity of 

appearing for the examination in this manner. Yea:ise 

vacancies were not considered and the subsenientexamina-

tion was confined only to those who had failed and 

- .. 



even this later eamination was not totified. So 

these two applicants have been deprived from appearing 

for the said selection without 'any valid reason and 

the respondents have taken a wrong plea that they 

did not apply even after notificationwas sent to 

the rn. 

5. 	So for as the applicant S L Shende in 

Tr.A.No.310/37 who was allowed to appear in the exarni-

nation but not been appointed, the applicants have 

placed before us the Railway Rules in this behalf which 

say that all those who qualify in the written and 

oral test shouldin order of their seniority be given 

promotion against the yearly vacancies. The principle' 

of yearly vacancies also w as not taken into considera-

tion while holding the test. Para 4 of Chapter 3 of 

"Railways' Establishment ?an'ual" by Shri M.L. Jand 

published by.Bahri Brothers deals with "Promotion from 

Class 1V to Class 111 (Group D to Group C). Sub-pares 

(i) 4, (iii), (v) and (vi) at page 83 of the 2nd edition 

provide that all such promotions should be made on the 

basis of selection, 	there should be written test to 

assess the educational attainrrerits, followed by viva voce 

where felt necessary, vacancies will be assessed on 

yearly basis, all those eligible may appear in the 

test without restriction of any mber and panel will 

be as per seniority of those who finally ;ualify. 	- 

No doubt the Indian Railway Establishment Yannual toes 

laywn that in seledt ions those who s ecure 80 marks 

and above are placed in the category of 'outstanding' 

n 
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but there is no 	1otion in the resopndcrits' written 

statement that any of the candidate-s who were cm'- anneled 

were classified as outstanding'. The apolicant 

S.L. Shende who as placed intEe panel is oious1v 

senior to Namdoo etc., who have been reoularly anointed 

in the promotion post of Class 31 whereas by virtue 

of hs seniority applicant S.L. Shende was entitled to 

be appointed earlier even if he has secured lesser 

marks than them. 

Accordingly the Transferred Pnnlications  

308/87 and 315/87 are allowed. The respondents are 

directed to hold a written test and aive the arelicants 

therein the next two opportunities and in case they do 

not succeed in these next two oortunities onlvthen 

they w ii] be reverted arid so long as these next two 

oPportunities arc no'-- eiven tc thorn the shefl not be 

reverted. 

Transferred Aprilcation 1,1 0.310/27 	is also 

allowed. T}e avlicant inthas d-'llct1on has been 

emueneled and hence shal] be recfulari sed and promoted 

like others in the panel from the date his junior was 

promoted. '1 

All the three aeolic-:tions are, diseos:d 	of on the 

above lines with no order as to costs. 


