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JUDGtEI 	
DATED; 12-7-199 :JUST iCE U.C. SRIVASTAVA, VICE HAIRAr) 

In these three applicaj5 common questions 
of fact arise 

and so these have been heard and are beino 
disposed of together.. 

2. 	
The applicants were Initially appointed on 

Central Railway in Class IV posts as Gangrnen in the 

pay scale of Rs.200_250(RS) on Nagpur Division. They 

were prcmoted to Class-ji posts having the pay scale 

of Rs.225308. As per al1egatios of the applicants 

promotj from ClassIV to Class_ill is made by different 

procedures and generally on the basis of Seniority and 

there is provision br selection of a panel for prorno 

tion to Class-Ill posts from C1assIV 	Persons Pr3rnote 
it 

from Class-IV to C1assl:I on ad hoc basis are allowed to 

ppear for the examination Conducted for the selection 
of 	

he aPplicants were promoted ht thereafter 

reverted for some time before again being posted in 

Class-111 and continued to worc as such till the impuGned 

reversion order dated 25.7.1984 was passed A?licatiofls 

for a7perjnç in the examination for select-icn  of panel 
for Clas-Ii cadre were Invited in April l93. 

St. 	- 
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CO 
the applicant in Tr..1- .E/37, F.ambhou anadrao 

Bondre, alleges that he applied fr the same but he was not 

called for the examination. The res-ondents have stated 

that this notification was isseed On l.1.l3 and the 

eyn:anatofl was scheduled to take plact. on 24.7 .19b3; 

.31.7,1b3 and 	 Ultimately the testwas held 

only on 2.4.1o4. It is alleccd b' th a licont that 

only those who have failed in the July 183 examination 

were allowed to appear and the ap licant wOS not 

invited. iftcr this selection a panel was prepared and 

persons who were Junior to the applicant in C1as-lV 

cadre but who had passed the selection examination wore 

retained / promoted to Class-li posts and the applicTnt 

was reverted. 

The aaplicont in Tr.A.No.31G/7, Shar:kar 

Laxmar. Shende, states Lht he had rassed the examination 

by order dated 7.7.14 and thus he 	 himself 

for rocularisa-tion in Class-ll post end was entitled 

tb retain his promotional pest, hut ha woo reverted and 

ha juniors have h-n nron-oted In t h nan 1 so ore-ared 

in 19E;4 the name of the said applicant finds niece. The 

respondents have stated that all the posts which a re 

available eo f1ded in on the hass of merit rositior 

in the pan 1 and as no more vacant nosts were avJ 

the applic.nt could not be promoted. 

The appl±cnt in Tr.:-.No. 	Umrao KunJilal 

Dashmnukh, has stated that ho had apnlied for the examina-

tion nd like the a licnt in r.A.No..3CiG/b7 .. ondre, 

he was a1ifind to aps ar for the wtter test !held in 
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1983 and applied to apcar in the 

examinationLhe 
was not called 'and the examination held in 1984 was 

never notified. In the written atement it has been 

stated that since he did nt ap1y he was not called 

for writteflst whichwas held on 29.4.1984. 

4. 	The respondents were directed to produce the 

record bt they have not brought the same. The examina-

tions were not held on the dates notified and were 

postponed and two of the applicants were not called 

for the examination. The averment made by the resn-

dents in their written statement are obviously incorrect 

and that is why the record has not been produced. Therc. 

appears to be merit in the argument why it should not be 

accepted that when the examination was postponed earlier 

the same should have been notified again and should not 

have been confined to the failures only when it took 

place in the year 1984. No rules and reoulations of 

the Railway Board were placed before us which provide that 

these who are entitled to appear will be deprived from 

such examination and only those who failed in the earlier 

examination will be allowed to appear in that examination 

when it is held subsequently in the next year. The 

examination not having been notified obviously two V 
of the applicants R.A. Bondre in Tr.A.No.3C8/87an 

U.K. Deshmukh in Tr.A.315/87, were deprived without 

any rhyme or reason. These anpilcants continued to work 

for 18 months and were deprived of the opportunity of 

appearing for the examination in this manner. Yea:isc 

vacancies were not considered and the subscuent examina-

tion was confined only to those who had failed and 
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even this later examination was not totified. So 

thcse two applicants have been deprived from appearing 

for the said selection without any valid reason and 

the respondents have taken a wrong plea that they 

did not apply even after notificationwas sent to 

them. 

5. 	So for as the applicant S L Shende in 

Tr.A.No.310/87 who was allowed to appear .ln the exarni- 

nation but not been appointed, 	the applicants have 

placed before us the Railway Rules in this behalf which 

say that all those who qualify in the written and 

oral test shouldin order of their seniority be given 

promotion aaainst the yearly vataricies. 	The principle 

of yearly vacancies also was not taken into con sidera- 

tion while holding the test. 	Para 4 of Chapter, 3 of 

"Railways' Establishment Man'ual" by Shri. M.L. Jand 

published by.Bahri Brothers deals with "Promotion from 

Class IV to Class III (Group D to Group C). Sub.-paras 
S 	 1- 

(I), 	(iii), 	(v) atd (vi) at page 83 of the 2nd edition 

provide that all such promotions should be made on the 

basis of selection, . 	there should be written test to 

assess the educational attainrrents, followed by viva voce 

where felt necessary, vacancies will be assessed on 

yearly basis, all those eligible may appear in the 

test without restriction of any mriber and panel will 

be as per seniority of those who finally qualify. 

No doubt the indian Railway Establishment Mannual does 

laycbwn that in selections those who s ecure 80% marks 

and above are placed in the cateaory of 'outstanding' 

.'. . 	. 	. 	. ;_. 	...... 	S. 	 . 
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bt thcre is no al3etion in thc resopndcnts' rtLen 

staternnt that any of the candidts who were 

wcre classified as 'outstanding' s  Thc apnlicant 

S.L. Shendc w: 	as olaced in tio panel is oiouslv 

senior to Nanidea etc., who have been reaularly aprointed 

in the promotion post of Class l 	whereas by virtue 

of his seniority aT;rlicant S.L. Shende was entitled to 

be appointed eerlier even if he has secured lesser 

marks than their. 

Accordingly the Transferred Applicatjonc 

308/7 and 315/87 are allowed. The respondents are 

directed to hold a written test and give the apnlicant 

therein the next two opportuniti --s and in case they do 

not succeed in these next two opPortunities onlvthen 

theyw ill be reverted arid so long as these next two 

Opporturitics OrE no-: o:ven to them tbe' shall net be 

reverted. 

TransfErred Application No.3lC/7 is also 

allowed. The aoolicont in this arelicotion has been 

empaneled and hence shall be ree-olari sod and promoted 

like others in the panel from the date his iunicr \;a 

pronicoed. 

I 
All the troe ao]ic-tions arE ds-ac-ood of on t 

above liecs .:ith no ord 	as to costs. 


