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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, BOMBAY BENCH
CIRCUIT BENCH : NAGPUR

Transfer Application No. 537 of 1987
In
Original Application No. 662 of 1986

Vaikuntha Ramsa Kumare cose Applicant
Vs.
Union of India & Others cese - Respondents

Hon'ble Mr.Justice U.C.Srivastava,V.C.

Hon ‘ble Mr, M.Y. Priolkar, Member (4) J)Qfeo/ Uj{//(?/

(By Hon.Mr.Justice U.C*Srivastava,V.C. )

This is a transferred case undér Section 29
of the Administrative Tribunals Act,1985. _ The applicant
who was working as a Machinist withthe General Manager,
Ordinance Factory, Ambazari,Nagpur filed a suit in the
Court of Civil Judge,Senior Division,Nagpur against the
removal order dated 29.5.1985. The applicant filed a
gsuit under Section 80 of the Civil Procedure Code. The
applicant who was earlier given a minor punishment for
being absent from duty, while this time removed from
services for being unauthorisedly absent, misamounted
to gross mis-conduct. The applicant's case was that

he was ill and had become mentally direnged. A plea

- whichawas taken later on, but not in the certificate

which was filed by the applicant, and thatéis why he
could not join his duty. Although the applicant has
challenged the enquiry proceedings on variety of grounds
but there:appears to be no.dispute that the Enguiry
Officer after holding the enquiry in which the applicant
did not participate till the endl was not given the copy
of the Enquiry Officer's report either by the Enquiry
Cfficer or by the Disciplinary Authority. The Enquiry

Officer's report was treated (to_be confidenﬁii};_;;ﬁ,)
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and as a confidential document it was sent to the
Disciplinary Authority, The Disciplinary Authority
removed the applicant from service.

24 Without e§2:;§§ into other. question it is to

w
be noticed that this application deserves to be allowed

on this ground itself that the applicant was deprived
making effective representation against the Enquiry
Officer's report and that would have given tan
opportunity to challenge the enquiry proceedings before
the Disciplinary Authority, and to have a say also
againtst not only the disciplinary proceedings but also
to the proposed punishment. This violated the principle
of natural justice as has been held in the case of
Union of India Vs, Mohd. Ramzan Khan, AIR 1990(1y SC
page 471. 7n which it has been held that whenever an
Enquiry Officer is appointed and enquiry has been held
and the Enquiry Offiger submiti~dJ his report to the
Disciplinary Authority holding the delinquent employee
to be guilty.of the charges against him and proposdng
the pGnishment, the giving of Enquiry Officerds report
to the employee concerned is a must, and in case if it
is not givenvégégg‘ghable him to make effective
representation géainst the same, the same violates the
principle of natural justice, and vitiates the enquiry.

The same position arises in this case alsd.

3. Accordingly this application deserves to be
allowed and the impugned orders dated 30.9.83 and
29.5.85 are quashed. The applicgnt will be continued
in service and intitled to the benefit which under the
law he intitled too. It is for the respondents to
treat the entire period as diasnon and not to pay

- 1
salary to him. But the applicant &s deemedrcontinue
v



in serviceﬂw&ll be allowed to continue in service .

v
with all conseqQuential benefits. prevér this

~ Judgment will not preclude the respoﬁdents from -

holding the enquiry against thé’apy;icant beyond the -

" stage of giving of Ingquiry Offiéerh report to the

applicant giving reasonable time to file representation

against the same. There will be no order as to costse.

e

Member (4) . Vice=Chairman.

12th_November, 1931, Nagpur
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