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Warke  ‘potitjioner

shri GiriSh'Chaubé

Versus

Union of India & Ors.

'Advocate for the Petitionéxs |

Respondent

Y . |
| . Shri P.N,Chandufkar.
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CORAM:

_ Advocate for“fhe Respondent (s)

The Hon'ble Mr.. justice U.c.srivastava, Vice=Chairman,

)

The Hon'ble Mr, m.y.Priclkar

‘ Member(A)

'b' l.-Whether Reporters of local papers may be allowed to see th?/? :

Judgement ?

2. To be referred to the Reporter or not ? 7 

3, Whethertheir Lordshlps
~Judgement ?

‘4, Whether it needs to be
‘ Trlbunal ?
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wish to see the fair copy of the »

01rculateu to other Benches of the ¢
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BLFORE TH& CENTRAL ADMiNISTRATiVE TRIBUNAL )
BOMBAY B&NCH, BOMBAY, - :
caiP Al NAGPUR.,

Tr. Application'No.32§/87.

shri sriﬁatrao Bajirao Warke. . J.. Applicant,
V/s.
Union of 1lndia &, Ors. : ... Respondents.

Coram: Hon'ble Shri Justice U;C.Srivastaya, Vice-chairman,
Hon'ble Shri M.Y.pPd olkar, Member (A). '

Appearancess—

Applicant by Shri Girish Chaubey, ’ -
Respondents by shri P,N.Chandurkar. .

Oral Jydgment:- _' -

r

XPer sShri Justice U.C.Srivastava,Vice—chairmanX_Dt;19.11.91.

Tﬁe petitioners erkiﬁg‘in the‘Catering Department
of Nagpur Division under the Central Railway as Stall-‘
Keepers, Bearers, Cleaners and are,confirmed~employeeé of
Railways héve alleged that theyha&e been clasified as being
continuous wogkers in éCcordance with the provisions of
ééction,7l-c of the Indian Railways Act and Railway éérvant'
Hoﬁré_of smployment Rules, 1961, On the basis of

classification they are supposed to work for 54 hours per -

week., The roster meant for the petitioners provides

weekly rest and.oﬁe hour. lunch break in a day and therefore,
they are reyuired to work for 48 hours per week that means
8 hours a day. The said roster of 8 hours a day is also

adopted by other divisions of the Central’ Rgilway. Thus

'vthey have been made to work for 10 hours a day without any

break by R—2Aand which has been continuously brought to the
notice by means af representétibn and ultimately in the’
monﬁh Of.Apfii,’1984 they were intrmed thai'th conseyuent’
upon_the change of thevpaptern of wofkingxof'the,catering
and commiésioﬁning of new base kitchen, the old roster was
no longér in force with the introduction of new base kitchen.
The petitionersiwofk is classified as esgential inéermictant.
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'Feelino'aggrieved against the same this classification
_22;22cc0rdlng te them is dlscrlmlnatory, arbltrary, tney
aygroachea the Nagpur Bench of the High Court of Judlcature
Bombay in the year 1984, which is transferred to this
Tribunal in the year 1987; -

2. The respondents ha&e resisted the claim of the
applicant and-stated‘that services were not requiredlby the
ayplicants,és a matter of fact rhey have denied that the

' aﬁplicants were classified as cootinuous &nd from the very

inception the department classlfled as "essentially
lntermlttantﬁzgot contlnuous as alleged n&xXhzxxpp&Xx&nxxx
and the catering started functlonlngvrrom 1.4.19 56 and
not from 1980 as alleged by the applicant. Section 1i-C
of the Ipdian Railways Act stipulares the limitation of
working hours in resyect of staff classified as contlnous,
essentlally lntermlttant and lntenslve The agpllcants
have been classified as 2sseptially intermittant staff
working at Nagpur being not a way side station'are presc-
‘ribed 60 hours duty a week and the applicants classified
s 'EI! workers 60 bours duty ara ?rescribed to them in
a week witﬁ one weekly rest. Tﬁese hours for '&1' staff
'are prescrlbeo as yer\the Railway Boara'g lotter dt.
13 6 1974, a copy ot whlchhgi also been placed on the
record. uvery division of the Railway is a different
unit and duty prescribeq to the staff are according to the
needs within the. scope of the rules. There may therefore,
be 8 hours duty on any other lelslon. But that does not
mean that of course, the same can be clalmeo by the appli-
cants in view of the appOrnements made by them, It has
been further stated thét 17 duty rosters, were issued on
15.11.1980 and in that duty roster tﬁere were 32 eleahérs,ﬁ
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48+12 additional hours of work a week to rest of 'E1' workers.

7 stall Keepers and 14 bearers in whose favour duty rdsters_

were issued, that”indicate thatwoﬁt of that 10 cleaners were

continuous, 7 stall keepers as 'EI' and 14 bearers as 'RO' and

the applicants have been classified as '£1' from the beginning and

prior to 1.8.1974 the staff were classified as 'E1' were
prescri® d 72 hours duty in a week and the Railway Labour T[ribunal

1969 has recommended the following hours in a week to BT

workers, 48+24 additional hours a week to Gateman 'C' and

Thé recommendation of the Railway Tribunal was accepted Lxmmxkiex
baginringxufxk and the same had been adhered to and they were
required to work 12 hours from the'beginningvof cateriging

degartment ti.. 31.3.1975 and from 31.1.1975 they have been

- prescribed 60 bours a week i.e. 1U hours duty as recommended by -

Rgilway Labpur Tribunal and accepted by the Railways w,e.f.
1.8.1974 for 'EI' workers. In view of ﬁhe'facts stated apove

the contention raised by.the applicants falls to the gféuﬁd.'
The.applicants have not fiied an? rejoinder‘affidavit. However,
fhey have stated that the gward of the Railw ay Labour Tribunal
has been over ruled or some award has come into existence.
Accordingly,'we do not find any merit, the factual posiﬁion is al-
so not justified the claim of the applicant. <There is.no merit
in the_application. It isvacégrdingiy‘dismissed. .No order aé

to costse.
(M.Y.PRIOLKAR) - . (U.C.SRIVASTAVA)

MEMBER (&) VICE~-CHAIRMAN,

B.S.M.



