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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BOMBAY BEIcH 

CAMP AT NAG PUR 
199 

	

LA. NO:, 	326/8.7 

DATE OF DECI SION 19.h1.1991 	. 

Shri Sripatrao BaJ irao Warke Petit.oner 

shri- Gjrish Chaube 	. 	 . . 	. 
- 	 Mvoc ate for'the Pejtnejs 

Versus 	. 	.. 

Uionof Ifldia & Ors. 	Respondent 

	

a:: 	 •. 	 . 	
. 	 / 

• 	ShrJ- P.N.Chandukar. 	- Advocate for the Respondent(s) 

CORAM: 

The Hon'bleMr..justjce U.C.Srivastava, Vjce-Chirman, 

The Hon'ble Mr. M.Y.Priolkar, Membr(A) 	 . 

1. Whether Reporters of local papers may be allowed to see the/ 
Judgemeht ? 

2. To be referred to the Reporter or not ? 
3. Whethertheir .Lordhips wish to see the fair copy of the vi— 

Judgement ? 	. 	. 
4. Whether it needs to be circulated to other Benches of the 

Tribunal  

	

S 	 . 	
. 	 (U.C.SRIVASTAVA) 

VI CE -CHAIRMAN. 

ixth , 	
S 

• 	 • 

- •• - 	 • 	 - 	 - 	
5,. 	 - 	

• 



BTFORE TH CENTRAL ADMINI5TRATIV TRIBUNAL 
BOMBAY BENCH, BOMBAY, - 

CZ*i P A'2 NAG PUR. 

Tr. 	catiori No.  326187. 

Shri Sripatrao Bajirao Warke. 	... Applicant. 

V/s. 

Union of India &Ors. 	 ... Respondents. 

Coram: Hon'ble Shri Justice U.t.Srivastava, Vice-Chairman, 
Hon'ble Shri M.Y.P5olkar, MernberA). 

Appearances:- 	 - 

Applicant by Shri Girish Chaubey, 
esponde-nts by Sbri P.N.Chandurkar. 

Oral Jdgme nt: - 	- 

XPer Shri Justice U.C.Srivastava,ViCe-ChairmaflX Dt.19.11.91. 

The petitioners working in the Catering Department 

of Nagpur Division under the Central Railway as Stall-

Keepers, Bearers, Cleaners  and are confirmed-employees of 

Railways have alleged that they have been clafied as being 

continuous wOrkers in accordance with the provisions of 

section 71-C of the Indian Railways Act and Railway servant 

Hours of employment Rules, 1961.. On the basis of 

classification they are supposed to work for 54 hous per 

Week. The roster meant for thepeLitioners provides 

weekly rest and one hour lunch break in a day 4nd therefore, 

	

' 	
. 	they are reuired to,work for 48 hours per week that means 

8 hours a day... The said roster of 8 hours a day is also' 

adopted by other divisions ot the Centrl Railway. Thus 

they have been made to work, for 10 hours a day without any 

break by -2 and which has been continuously brought to the 

- . 	notice by means of representation and ultimately in the 

month of. April, 1984 they were inmed that X consejuent' 

upon the change of the pattern of working. of 'the catering 

and commissionning of new base kitchen, the old roster was 

no longer in force with the -introduction of new base.kitchen. 

	

- 	
. 	The petitioners work as classified as essential intermitant. 

- 	 . 	
...2. 
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Feeling aggrieved against the sane this classificaiofl 
which 

according to them, is discriminatory, arbitrary, they 

approached the Nagpur Bench of the High Court of Judicature 

- Bombay in the year 1984, which is transferred to this 

Tribunal in the year 1987. 

2. 	The respondents have resiste.d the claim of the 

applicant and stated.thaL services were not recuired by the 

appiicants.s a matter ot fact they have denied that, the 

applicants were classified as continuous and from the very 

inception theepartment classified as "essentially 
and 

All 	
intermittant"Lnot continuous as alleged xXx X 

and the catering started functioning from 1.4.1956 and 

not from 1980 as alleged by the applicant. Section 11-C 

of the.Idian Railways Act stipulates the limitation of 

. 	working hours in respect of staff classified as contirious, 

essentially intermittent and intensive. 'he applicants 

have been classified as essentially intermittant staff 

working at Nagpur being not a way side, station are presc-

'ribed 60 hours duty a week, and ,the applicans c1asified 

as 'El' workers 60 hours duty ara prescribed to them in 

a week with one weekly rest. These hours for 'iI' staff 

are prescribed as per the Rilway Board's letterdt. 
has 

13.6.1974, a copy of which A' also been placed on the 

record. Every division of the Railway is a different 

unit and duty prescribed to the staff are according to the 

needs within the-scope of the rules. There may therefore,' 

be 8 hours duty on any other division. But that does not 

mean that of course, the same can be claimed by the appli-

cants in view of the appointments made by them. It has 

been further stated that 17 dut' rosters, were issued on 

15.11.1980 and in that duty roster there were 32 cleaners, 
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7 Stall Keepers and 14 bearers in whose favour duty rosters 

were issued, that indicate that out of th10 cleaners were 

continuous, 7 stall keepers as s' and 14 bearers as '' and 

the applicants have been classified as 'El' from the beginning and 

prior to 1.8.1974 the staff were classified as 'El' were 

prescrid 72 hours duty in a week and the. Railway Labour Tribunal 

1969 has recormtended the following hours in a week to 'El' 

	

- 	

workers, 48+24 additional hours a week to Gateman 'C' and 

46+12 additional hours of work a week to rest of 'El' workers. 

The recommendation of the Railway Tribunal was accepted ±xxX 

jD~*_1Qnimgxwfxz and the same had been adhered to and they were 

required to work 12 hours from the beginning of cateriging 

department ti..31.3.1975 and from3i.1.1975 they have been 

prescribed 60 pours a week i.e. 10 hours duty as recorrmended by 

Railway Labour Tribdnal and acceted by the Railways w.e.f. 

1.8.1974 for 'El' workers. in view of the facts stated above 

the contentionraised by the applicants falls to the ground. 

The applicants have not filed any rejoinder affidavit. However, 

they have stated that the award of the Railw ay Labour Tribunal 

has been over ruled or some award has come into existence. 

	

' 	Accordingly, we do not find any merit, the factual position is a1 so not justified the claim of the applicant. There is no merit 

in the application. it is accordingly dismissed. No order as 

tocosts. 

(M.Y.PRIoLKA) 
	

(u.c. SRIVASrAVA) 
MEMBER(A) 
	 VICE -CHAiRMAN. 

B. S.M. 


