
IN THE CENTRAL ADMINISTRATIVE TRIBAL 

BOMBAY 	BEICH 
CANi AT NZPIjR 

O.A, NO: 199 

T.A. NO: 313/87 

DATE OF DEC IS ION 	' • 3. 1992 

Manohar S.aghrnre Petitioner 

Mr. 	S.L.Malke Advocate for the Petitioners 

Versus 

Union of Iniia&Ors.  Respondent 

Mr. Rarnesh Larda Advocate for the Respondent(s) 

COPAM: 

The Hon'ble Mr.justice U.C.Srivastava, v/c 

The Hon'ble Mr. N.Y.Priolkar, M(A) 

Whether Reporters of local papers may be allowed to see the 
Judgement ? 

To be referred to the Reporter or not ? 

Whethertheir Lordships wish to see the fair copy of the 4 
Judgement ? 

Whether it needs to be circulated to other Benches of the it 
Tribunal ? 

L,z 
( U.C.Srivastava 

v/c 



BiF ORE THE CE N RAL LMINI STRATIVE T RI BUNAL 
BOMBi BENCH, BOMBAY 

CANP AT NAGPUR 

* * ** * 

Tr. A. 1,,, o.313/87 

Manohar S.aghmare 	 ... Aplicaflt 

V/s 

Unicn of India & Ors. 	 ... RcspOflCeflts 

CORAN : HOn'hle Vice-Chairman, Shri Justice U.O.Srivastava 
1-ion'ble Member (A), shri M.y.priolkar 

rances: 

Mr. S.t . Malke, ACvocat€ 
for the applicant and 
Mr. Ramesh Larda, Counsel 
for the respondents. 

a 	
ORAL JULGMENT; 	 tated 	9.3.1992 

(Per. U .0 . Srivastava, Vice-Chairman) 

In this application the apliant has rrayed 

that a riandarnus be issued directing Respondents not 

to promote responoent No.3 to the post of Assistant 

Mining Engineer and in case he is promoted then his 

promotion may be quashed and the applicant may be promoted 

in his place or at least he may be considered for the 

said post as a reason of roster point ho.28. Learned 

counsel for the respondents informed us that aithouch 

the applicant has claimed this limited relief but the 

applicant has been promoted to even the higher post. 

He has been promoted to the post of Assistant Mining 

Engineer to which he is claiming by means of this apf ii-

cation on 21st July 1988 and he was thereafter promoted 

on 29th July 1988 to the post of Assistant Mining Engineer 

(Class-I) and vide the order dated 30th November 1989 

he has been promoted as Assistant Controller of Nines and 

in this view this application has become irifructuous. 

Any how as the learned counsel for the applicant contends 

that if he would have been promoted earlier to the lower 
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post x he would have been promoted to post of Deputy 

controller of Mines by this time. We have hEard him. 

The applicant's pl€.a is that although he is a member of 

scheduled Caste and as such was appointed as Senior 

Technical Assistant (Mining) in the year 1984 on the 

recornnendatiOns of the Eel artrne;ntal Promotion Committee 

and was confirmed in the year 1984, In the seniority list 

his name is at S1.Mo.7 and it the roster point would have 

been taken into consideration for promoting him in 

pursuance of the Home Ministry's Office Memoraneum 

NO. 1/11/69-Est/T dated 22nd April, 1970, the applicant 

would have been promoted. But the applicant has not been 

As 	 promoted and in fact the respondent No. 3 who is shown 

at serial No.3 of the roster point is a noh-seheduled caste 

or non-scheduled tribe candidate and has wrongly been 

promoted. The respondents have challenged the contention 

raised by the applicant and have pointed out that.promotion 

to the post of Assistant Mining Engineer is by way of 

selection from the post of senior Technical Assistant and 

the procedure prescribed is that which was prescribed by 

the Ministry of Home Affairs vide its memorandum dated 

11th July, 1968 on the subject of reservation of scheduled 

Caste and' Scheduled Tribe for the posts filled by them and 
that 

wherein it has been pointed out/if promotions are made 

by selection 4  employees in the zone of consideration 

numbering 5 or 6 times the estimated number of vacancies 

are 'to be considered and if within the zone of consideration 

and if within the zone of consideration there are Scheduled 

Castes and scheduled Tribes employees those amongst them 

ho are considered unfit for promotion will be exciucied and 

thereafter the remaining will be given one grading higher 

than the grading otherwise assignable to them. in case he 

was 'Good' then of course his grading would have been 'Very 

W 	Goodt and 'Very Good' grading would have been 'Outstanding' 



and this is bow the benefit was given to the members of 

the Scheauled Ccste and Schedulea Tribe corurunities and 

no percentage was reserved tro SC/ST unJer the Government 

order which continued to remain in force till the Govt. 

order of 174 was issued. On 20.7.1974 the Lepartment 

of personnel aru Aeministrative Reforms issued an 	on the 

subject of reservation of Schedulec CastE: and Scheduled 

Tribe comrrurities which provides that there will be 

reservation at ls% and 71-2% of the vacancies for Scheduled 

Castes anc:  Scheduled Tribes in promotion made by selection 

from Class-Ill to Class II and lowest rung of category in 

Class-I in graaes of service if it COCS not exceed 500/. 

consideration is given accoraing to roster points unaer 

I 	 the said Government order. in Lhe roster of the Assistant 

ining Engineer by the promotion of the Reslondent No.3, 

20 points arc covered anc point No.21 was available in the 

case for General Category and point No.22 was for Scheduled 

C:iStE. When the next joint in the roster of Schetuled 

Cast.e is to be filled in for the post of Assistant fining 

Engineer, the applicant being the, scriiormost amongst Lhe 

Scheduled Case canaicates would stand a good Thance for 

promotion to the lost of Assistant rining Engineer. Thus 

the responcents have, rightly pointed out that the roster 

was r€:cjuircd to be maintained with effect from 24.9.1970. 

As a flatter of fact tounoation was laic down and certain 

directions were given. But in fact it was laid down 

specifically and was made obligatory vide the order dated 

20.7.1974, a reference to which has been made earlier and 

a copy of which has been placed on the record. The 

respondents have again pointed out that against two posts 

B caneidates were cons i ered by the I epartmcntal Promotion 

Committee and the apfliaflt was also consiciered. The 

responent No.3 was at serial No.15 of the seniority list 

ana he was founa as a better canaidate and that is wh\7 he 

0/ 	 was selected. The other candidate selected was one Shri 

L.O.Bhimraju who was a member of scheduled Tribe, it has 
. • . . 4/- 



been rightly pointed out that the applicant had no chance 

of being promoted because two points of the roster which 

will be covered by the general category and the applicant 

being a person belonging to the scheduled Caste would not 

have been promoted as Assistant Mining Engineer against 

two points in the roster which was marked for General 

Category. Thus, we do not find any merit in the contention 

which was raised by the applicant who in the maantime has 
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got two more promotions. The selection which has been made 

obviously cannot be said to be in accordance with any order 

or direction. The application aeserves to be dismissed 

and accordingly dismissed with no order as to costs. 

M.Y. Priolkar 
	 U.C. srivastava ) 

Member (A) 
	

Vice-Chairman 


