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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

NEW BOMBAY BENCH 

T.A. Na. 

DATE OF DECISION  

I 	 .. 

/ 	Petitioner 
D 	 i 

Y Ph 
	

Advocate for the Petitioner (s) 

Versus 

Ge:ira1 Mcanacf 	 Respondent 
C'nrii 2ii..1: 

Ea R 	 Advocate for the Respondent(s) 

CORAM 

The Hon'ble Mr. nj r :.ci u • c. salv;sr:vA, v aci cii 

The Hon'ble Mr.  

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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TFii..D 	 NO. 31,/87 

T. NO. 30/87 

Ramthau nandrao 13oncr 
S 	 New Mehmdi Bac oad 

r a ip are 
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	 •. Arpl cenb 

V/s. 

1 • The General Nanaaer 
Cn tral ailzay 
Bombay V T 

2. 	rh e Divscna1 iai1way Managr 
Central ailway 
Nacpur 	 .. esnOnrentS 

T.NO. 310/d7 

banar Laxrnan Sbene 
i-'&a±ldy uarter No. -1/851/A 

I'ah.&Dist. ardha 	 .. Applicant 

V,'s. 

4 Ganeral Manager 
Central Aai1vey 
Bombay VT 

2. 	he Divisional aL1w ay Manacer 
Central iailway 
Nagpur 	 ... espondents 

NO. 315/87 

Umrao Kunjilal Deshmu}th 
Dangaria 
Post. 3adagan 
Tab. Nultal 
Dist. Betul 

V/s. 

The General Manager 
Central ai1wav 
Bombay V T 

Divisional i.ai1ay Manager 
Central Railway, Nagpur 	 .. Respondents 

p.t.O. 
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T. 3C8/37; 
Ir. 31 O'87& 
Tr. 315/87. 

Corarn: Hon.hri Justice U C Srivastava, Vice Chairman 
Hon.Shri P 5 Chaudhuri, !'ernber (Adm.) 

Jhri A Y Pathak 
dvoc ate 

for the applicant 

Smt. Indira Bodade 
C o in se 1 
for the respohdents 

JUDGeT: 	 DAr.D: 12-7-199l 
PA; JU5TC P.C. S VASTAW, VCi AHAlkTAN) 

In th 	three aapl icet ions common :uestions 

of fact arise and so these have ieen heard and are 1einc 

disosed of together.. 

2. 	The applicants were nitiauly aDpo1nted on 

Centr1 Aailwav in Class W oosts as Gangrnen in the 

pay scale of s.2OU-25OkS) on Naqpur Division. they 

were prcr'ot.d to Class-Ill posts having the pay scale 

of s.225-308. As per allegations of .he applicants 

promotion from Class-T/ to Class-lIl is made by different 
( 

procedures and generally on the basis of seniority and 

there is provision for selection of a panel for promo-

ti.on to Class-Ill posts from Class-17,7. Persons prornoed 

from Class-IV to Class-ill on ad hoc basis are allowed to 

appear for the examination conducted for the selection 

of panel. The applicants were promoted bat thereafter 

reverted for some time before again being posted in 

Class-Ill and continued to work as such till the impugned 

reversion order dated 25.7.1934 was passed. Aaplications 

for appering in the examination for selection of panel 

for Clasa-Ili cadre were invited in April 
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rho applicant in rr..No.i(8/87, ambhau Aanadrao 

Bondre, alleges that he applied for the same but he was not 

called for the examination. rhe respondents have stated 

that this notification was issued on 12.1.1983 and the 

examination was scheduled ta take place on 24.7.1983; 

1.7.19i3 and 7.8.1983.  Ultimately the testwas held 

only on 29.4.1o4. it is alleced by the applicant that 

only those who have failed in the July 1983 examination 

were allowed to appear and the applicant w 	not 

invited. 	fter this 3E,,lection a panel was prepared and 

PC rsons who were junior to the applicant in Class-u 

cadre but who had passed the selection examination were 

retained /- promoted to Class-ui posts and the applicant 

was reertcd. 

'he applicant in Tr.A.No.31G/7, Shankar 

Laxrran Shende, states that he had passed the examination 

by 	ed 	:jualified himself  

for ranularisa-tion in Class-Ii nost and was entitled 
( 

to retain his promotional post, but he was reverted and 

hP juniors have been promoted. in t he pan 1 so prepared 

in 1984 the name of the said applicant finds place. The 

respondents have stated that all the posts which a re 

available 	filled in n the basis of merit position 

in the panel and as no more vacant, posts were available, 

the applicant could not he promoted. 

The applicant in rr..No.15/87, Umrao Kunjilal 

Deshmukb, has stated that he had applied for the examina-

tion and like the applicant in Tr.A.No.3U5/87 P.A. Bondre, 

he was 1ualified to appear for the w±tteri test held in 
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l3 and applied t a:p x  in the examinationLhe 
was not called and the examination h eld in 184 was 

never notified, in the written aitement it has been 

stated that SinCe he did nt apply he was not called 

for writtentest whichwds bold on 2.4.1B4. 

4. 	The :esorc3ents were di':ected to produce the 

rocord but they hare not brouctht the same. The examina-

tions were not held on the dates notified and wore 

postponed end two of the apolicants :re not celled 

for the examination. The averment made by the respon-

dents in their written statement are obvIously incorrect 

and that as why the record hs not been produced. There 

aepoers to be merit in the arument why it should not he 

accepted that when the examination was postponed earlier 

the same should have been notified acain and should not 

have bean confined to the failures only when it took. 

piece in the year 1984. No rules and recnjlrtions of 

the aiiwar Board are 2laced before us which provide that 

these who are entitled to appear will be deprived from 

such examination and only those who failed in the earlier 

examination will be allowed to apoear in that examination 
J 

when it is hold suhsejuentiv in the next year. The 

examination not hay inc been notified obviously two 

of the anelicants 	Bondre in Tr.A.No.303/871-1nd 

t.K. Deshmukh in Tr.A..15/87, were deprived without 

any rhyme or nason. These anplicants continued to work 

for 18 months and were deprived of the opportunity of 

appearing for the examination in this manner. Yearwise 

vacancies were not considered and the subso' :uent xamina-

tion was confined only to those who had foiled and 
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even this later examination was not otified. So 

these two ap1icants have been deprived from a-r)­),&1-~ rJ_nCT  

for the said selection without any valid reason and 

the resr)onc$ents have taken a wronc nlea that they 

did not aeply even after notifecataon as sent 'Co 

then. 
-J 

S. 	So for as the aenlicant S L Shende in 

Tr.A.No.10/L7 who was allowed to appear in the exami- 

j 	 nation but not been aenointed, the oplicents have 

placed before us the ailway Rules in this behalf which 

say that all those: who 	alify in the written and 

oral test shouldin order of their seniority be given 

promotion aeainst the yearly vaancies. The princinle 

of yearly vacancies also was not taken into considera-

tion while holdino the test. Para 4 of Chapter 3 of 

"Railways' Establishment Nanual" by Shri N.L. Jand 

published hyBahri Brothers deals with "Promotion from 

( 	 Class IV to Class II 	Group D to Group C). Sub-oaras 

(i) • iii), v) and v±) at page 83 of the 2nd edition 

provide that all such oromotions should be made on the 

basis of selection, 	there should be written test to 

assess the educational ettainnnts, followed by viva voce 

where felt necessary, Vacancies will be assessed on 

yearly basis, all those eligible may aooear in the 

test without restriction of any mber and panel will 

be as oar seniority of those who finally :1ualify. 	- 

No doubt the Indian Railway Establishment Mannual does 

lay Wwn thtt in selections those who s ecure 80% marks 

and above are placed in the category of 'outstanding' 

\j4 
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but there is no allcoaton n the resondcnts' written 

statement that any of the candidates who were empanneled 

were classified as 'outstandirg'. The apolicant 

S.L. Shendo who was oleced in the oancl is obviously 

senior to Namdeo etc., who have been reularly aepointed 

in the promotion oost of Class 1fl whereas by virtue 

of his seniority aprJicant S.L. Shende was entitled to 

he apoinLed earlier even if he has secured lesser 

marks than them. 

Accordingly the Transferred Aoolications 

308/37 and 315/87 are allowed. rhe rosoondents are 

directed to hold a wriften test and give the apolicants 

therein the next two opportunities and in case they do 

not succeed in these next two ceportunities onlvthen 

they w ±1]. he reverted arid so long as these next two 

opportunities ore not given to them they shall not be 

reverted. 

Transferred Apelication No.310/87 is also 

allowed. The applicant in this anelication has been 

empaneled and hence shall be regularised and promoted 

like others in the panel from the date his junior was 

promoted. 

All the three anlicitions are disoosed of on the 

above lines with no oreer as to costs. 

P S Chaudhuri 	 k U C Srivastava 
Member (A) 	 Vice Chairman 

/ 

t rk/- 


