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ApliCaflt by Shri J.i.Hax.clas. 

l_Juument: - 

XPer 3hri M.Y.Pri-olkar, Member(A)X 	Dated: 14,11.19i. 

The grievance of the applicant who is an income Tax 

inspector is that although he haa passed the jualifing 

examination for the post of Icorne Tax Officer Class II 

his juniors who have passcd this examinaion much later 

than him have peen promotea as Income lax Officer Class 11 

in pieterence to him. His contention is that since these 

pLomotions are on the b1sis of seniority-corn-merit, the 

canaiaateo who have passea this examination earlier should 

If 

	 have been promoted earlior than the canidtes who have as 

that examination subseLuently and sorre weightage should have 

also been given in assessing his merits v.s-a-vis the other 

candidates, for the high percentage of mrks secured by him 

in that examination. 

2. 	AdmitLsctly, there are three criteria for the 

selection for the post of income Tax Officer Class Ii. 

First is that the candidate should have minimum thrse years 

service as iflcome Tax Insector; second, he should have 

passed the jualifying examination and, thirdly, he shoulct 

be wiLhin the Zone of cons.LdeLaticn i.e within three times 

the number of vacancies. 
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According to the apilicanL, he hau passed the 

departmental examination in the year 1976 and there 'has 

one vacancy in that year which was CaUSOG on aCCOUflC of 

retirement of one Mr.o and he should therefore, have 

been considered by the iC in that. year for promotion. 

But no DiC meetng was held in that year with the result 

that Lhe applicaflts name was not considered in that year. 

But according to the respondents, 	 was not a 

Class Ii GfIJ-cer and therefore, his retirement has no 

created any vacancy in which the applicant could be 

accommodated in 1976. 

Admitteol', there are no specific rules or 

instructions that canaidates who have passed the examina-

tion for the post of income Tax Officer Class 11 earlier 

should be prefered for promotion to that post as ajainst 

the candidates who have passed that examination sbse.juen-

tl. Il-ic resL)onuents have averied that the seleCtiOnS 

have been conducted strictly in accordance with the rules. 

In some years, the applicant although he satisfied both 

the criteria of service and had also passed the k.,ualifying 

1101 	 examination, could not come within the zone of considera- 

tion since the number of three trnes the vacanc was 

filled up by candidates who were all senior to him. In 

the years when he had come within the zone of considera-

tion and was accordingly considered by the DPC, he was 

no graded outstanding" and the posts were filled up 

by candidates who were senior to him aria who were also 

graded fit for promotion. The responaents have stated 

that no junior to the apiicant has so far been promoted 

in preference to the applicant. The  respondents have also 

said that the selection is on the basis of seniority-cum-

merit and how the merit is to be assessed is left to the 

...3. 
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DPC which comprises of one Member of Central Board of 

Direct Taxes  and two Commiss.Loners of income Tax. 	e do 

not find qny merit in the argument of the learned counsel 

for the applicant, that due weightage should be given in 

assessing the merit of the candidates who have passed the 

examination earlier in point of time vi-a-vis those who 

have passed the examination mach 1ter and also for the 

marks oDtained by the candidates in the examination. 

Admittedly, there are no such rules or instructions in 

the aepartrnent. it will also be unfair to the candidates 

if, when the rules are silent, some such weightage is 

given to the candidates, without rn3king it known in 

advance. 	videntl, the candidates knowing that this is 

only a qualifying examination and there is no further 

weightage given to the marks obtained would normally 

prepare themselves only for the purpose of obta±ning 

mnirnm ualifying marks. Had it been a corrij;etitive 

examination and if the promotions were to be decided on 

the rank or percentage of marks secured in the examination, 

they would have prepared themselves more thoroughly. 

As long as there are no specific rules, no weightaqe is 

reuired to be given for the marks obtained in the 

examination. £he applicant should, therefore, have no 

justifiable grievance in this regard. ve see no merit 

in this application. It is, therefore, dismissed with 

no order as to costs. 

M .1. PLY) 
	

(U.C.IVASiAVA) 
MLMBR (A) 	 ViC -CHAIRMAN. 

B. S.M. 

p 


