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This eei iceti on filed as a writ c titian before 

Bombay High Court has been transferred to this Tribanal for 

adj adic:t ion of disocta rese the cc in aft: r comma in force 

of the aminastobivc Tri-jnais Act. The nenlicens 3 in 

nambr, first to. o member of Schda1cd Caste Communit' end 

number 3 of aSchduled Tribe hove raised grievances ageireb 

their non cremation to the nosts of Senior Pcrsonn:l Officer 
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in the Central iR.ailway. They have crayed for issue of 

writ of rnndrnus d irecting tb resoondents to follow the 

ailway Boards order dited 26.2.13L and 1i..1%85 end 

for promotino the petitioners 1 and 2 to the cost of 

Senior Personnel Off jeer with effect from Octoher 1t85 

and the third netitoner with effect from rarcb, 1A5. 

By amendment a further prayer has been mode that the 

- 

	

	 Annual Confidential eoorts issued to thorn are illegal and 

contrary to low and adverse entries be eeunced and uashed 

and the croceedines of Departmental Promotion Committee are 

vitiated end, illeoci denying cromotion to anc1icants and 

respondents he directed to erornote them. 

Iho epplicnts were oronoted to the Oazetted 

post of Assistont Personnel Officer vida ceder deted 2.7 .1iC 

The next oromotional cost which thc-e ore claimino yin., 

Sen io.n Pc esonoci Officer accárd ing to thorn is on bss of 

seniorit-curn-suitehilitv which is ta he judod on the 

Fil 
basis of service record. The apolicants hae mode reference 

to orders eassed on writ otitios filed by All. India Sche-

doled Caste Federation in r esoect of other costs, interim 

orders on it end the eromotions mo0e thereafter and the 

orders easd by Allahahad High Court which is im not in 

their fevoar nod the interim order f Seceorne Coert thereon 

ed Thot of Bombay High Court snid to be su'--r rhino their 

case. 

The two PoucHy Baardss  orders relied on by the 

applicants provide l) in order doted 262.1S5, the interim 

order cased by Han. Supreme Court in Oircihcri. Lal Kbbli' 

case we ild only nn'l to nroretiens to i.mnlcmnnt restrctur- 
til 



in the C 	cor ies nri credos c vor 	'- card lc ttr 

dard 1L,ii.i164 o:d .in P:hJ. 0 ; cOnan ois 

raSeLa)r of 2C/T will c ri 	xd Lh.:t Sc 2 

re in turn for rromot ion In 	qracThtion stherne should 

or ono!n• dr otuith stord Inc he th::r 	n -; rn uotr has 

ha-n acbv•!c9 	rot, 	2) ordar d Ttcr 	.1.L reiterates 

' 	l::tr rfarrrd 

r ..i1J.r_s 	 h; 	of 

irnovoes onto ic. 13 lurro heei-i procotd hiPa their 

numbers are i, 12 and I resecc Ivlv end as sc} 

I 	
1 oanb no. 	as wronaly excluder. 	p:cri± of rue' prrsoss 

aes to he formed fur three more, posts md th six offi- 

r-ers 	 Batnoss of - nor Divislonc'l 

Personnel o:ficcrs c.: 	nuc:d to e orer ted "y offIcers 

of nchan±cl,,Civll ngincerinc Dopirtrn rit the ajr1icarits 

;ara cxclod..d us ralor irrsonan: 1 3fficor 	.omld hevo 

been prom mmd to the port camtirc V-C nrcicn and. for 

mcrsrs f g rnnora 3. community in order to eromote him 

oven posts of 3nior Divisional 	rsor:s]. fficcr ere 

c)wflcrodod. 

rho res:ondents in : hr. ir reply hove denied vrious 

statenunts mode by b ho m:el±cmntr'. It Ira s been stated that 

the aenlecents were also c onsidercd for the nromotion 

to 2enior 2rsonme1 3ficr cleric with officers on 

senior ty-cam-suitabm1 ib' has is hut were riot found fit 

for emmanelsicirt mv iew of 	-Jrthe 	promotion on ad hoc basis 

IDO rformancci ms reflected in nnual Confidential iZcoorts'. 

Out of 12 oosts it hes been s n -irrd t hat 9 nosts are boinc 

held he member U  f ceral comrrunitv 3 he-  C.C. end 3 he 1.2. 
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and the =crm&nts rpcc ran di an exclusion of :c/:r 

are incozrct. The ixierirn orders referred to by the 

al±cants incladinn by no 2rilunal accordiric7 to The 

res 01CC arts to era floa.d. 

it was after 	ho .:erly by respuneerts the aal ±- 

CafitS took the av2lic n is challen med the Elvarse remarks 

enairst ahich thor hero stated thdt a e2rcsontations were 

filed but no air was q ivan.lefore qivinc adverse 

r ranorbs thou ncru nit -ur isod on their sbortcoinns 

or failures if any and as such remarl:s ccojd not have 

10 been civen and as such eare 311 	ci ON could not 

been i.aukcd into hy DIE which vo cc lack into five year 

records aeP farth.z if :oerosen Lotions were raj ected and 

not 1ntJjcad even :Jnari DIC could not have con sidered 

these remarks f or axoludinc the applicnts from ptornction 

The re saondents in this behalf have stated that ajjcants 

were considered for ienior 3cala in 1581, 	137 and 153 

every OmL they acre found enfit. 	in 1e7 as thcrc was no 

vacapc' 	there eas no montinc of DPC. 	2her weac 	considered 

in Ma but 000licants 1 and 2 were not found fit. 

isgordq aolicent no.3 it his been stated that his cern 

could act be coasidored as aecte for SC/3D was elrecd- in 

excass of a rccntac7e of l5, 	for iC and 7hn for ii?. 	The 

we; c not found snie able in v ica of the sggrr7atz  

marks chatted to Them and their marks accord inn to 

formula for aromotion fell short of minimum re juisite. 

h,ave hoard tbc 1 araad counsOl for the fnrties 

and earased tho record includ in 	the 	Cs and the DOC 

procrediries. Fr4i the DFC poe coadiens, ec bvc found that 

the marks givcn 	to applicants fell short of the mininerr 

,It 
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1.03tC fr being emanc1lod aears heceuse the 

adverse r en:.rhs ec the cause of iair scurincr lasso 

maths. 	have looked into the advcrse remarks and 

have tnd that th r oaecsonitation of the ::1icents 

were rejected eit:r c cesidaration hut 	t:Lrnation of 

a as rut maven to tlserr :2 any :oint of time. 

$o fan ucu, a a 	acnts van., no.2 nd 3 are consi- 

dared the remarks as sach were nc: assailed. Lot of 

arguments weco advanced in r osect of aspi ic cret no. 1. 

an l33-3i; 1561-32; 	62-62 Iso was rated to h: mood 

S 
	

and 13 entry of 'fit' oscven and no edvorse remarks 

were given to him in these ;ean's. In 1563-84 he was rated 

to bc average and no5c. not. vat fit for promotion to 

selection scale. 2h cdv rea ramanks ante that he was 

no---  considered h ccvii ainc officer to he rourcsf'an 

energetic arid as rep :f:cael and 1JSV. rise ep esantition 

of t 	a:iiic.nt as ::joc;ed on 	12.L504. in 15b1-65 

be ace creded to be mood and fit o±th 2 he remarks that 

has work vvill hove to he watched for cormc hufan he 

[] 	
is consid -Cr ed for pannction. in 1b586 bc 

5. a 're cv ,L an. and a 321: err ;rks needs some rvoe 

execrieroc oaf cci: 'ot fit for 	otion. Section-I 

adverse rerrorts  wore nocod by him and adverse remarks 

ii: iectioc-i were c orranuicated to h mi and his a opru 

was rojec - od or; 	.8.66. In 186-67; 1567-33 and 

bans gancod 	ho acd. and fit. So for as 

.tatrah 	f lb3-3C are c oncer::d it is to h0 noticed that. 

the same were in espoct of S months as the officer who 

qve him r emarks had occaniori to watch his work for S months 

olebanmls ho hod no occ:sion tovaitch his work between 



1.... i at lee cave aritrj f o r 7 .enths ..full 

ee s :nd his remarks a eec creed ::ed krepinc in tam --  with 

the 	licants dir :eceished seic: .le 	ned oracs 

cbificat::s and :L.LLd5 1 so. ccordiecr to learned c cams 

for reseondents even Jn £arel i, awards etc., ecre 

given for specific goad work and farther the apni icant 

was en leave for 2 months d ring the second arL of the 

ar and tbe P1Yr'im earOod on eitbcrside of_ laave wa.s 

2 	 uch 	 no uestion o 

ifl rumnerks 

The ACRs indicate that ehc Lenresentateon a(est 

ace remarks eec reflected and the reference be same 

finds -1ece' in tb:' ice. itcel f. o seperata order racrard-

ing the rae.raserlta ca seers to have been passed. 

Learned cojn.sel c traded that as rejection of 

represertation a; as not comnrrjnictaed ta tb anolicant the 

adverse ranTerks coold not leave been considered arid DC 

	

-4l 	 was' ocand to rrcornmend their names for erc'mnotion and in tw: 

connection ;aleced reliance on the case of Jra±on of India 

	

S 	
V. Gura7a1 Sin 	UIil73C]C22. B:t the sed 

case nowhere lays dean that :'romobion cannot ha denied 

cmi the basis of uncommnureic atod r emeries and what it has 

laid down was that the adverse remarks a itlecu rear sieeier 

tie a r eara s:te-:'ion eendirc arainet the same cannot 

basis of axciusion from romoLion. rho ale:: that DFC 

wrongly sauced the.x inference of selection rost 

±.astced of senJoaity can' fitness dams not stand ostoblisi-rad 

cad. the race-dr secak ee!nst cache aloa. 	ison the 

basis of criteria laid dean for s:iitahilitvthe rra'alicents 

did not come within t h e minimum marks in view of entries 

they were excluded. 
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Learned couns J Th en cc 	rdd tb t non- aascn•d 
I 

order at rcçrestin a 	no order and it oebit tD hOJC 

been ianored and. the a - lic.n ts should h:ve been promoted 

-VVhich even othe;ise cue to ha done as the ACP.s were 

illenal and the instructiaa:s end crocec9ure rerdinc 

adverse remarks ras not foil owed and the entries ore; 

cwiven without 	TnO any warning to the a'-aei icants 

for sudden or their newly develoned shortcominns, failures 

or 	laas:s. In this connection reference was made to 	e 

case renorted in l97 (2)516 Ki',171;j NALALSHANA V. U 	CI 

CF iNDIa and contended that in the said decision adverse 

remarks of hei no indccl in.-:d, 	ireo'ler, 	careless, cesee 

without furnishine details are liatie to he uoshed. 

Reference was also made to th case of C.Y. GA 

V. u:iC:; QF 1ITL.'.. i1) 15 2C 586 inrhich the Hvderahad 

E3ench of CIJ1  efta tekiacT into consid erati en cases on the 

subject end the Gov::riemcnt of India instrüctiaris in this 

bcheif ahich show that considerable care should he uxer-

cised by the s'ecervisorv officer in eritiocT OTh and these 

entries are not 	at f menor fault find inn but ti dcveloc or 

officer, aed tb:: the renortino off ic r should moat the 

officer recorted eon rWirinn the caere: of ear at reqeler 

:inte]nyals to review the earformance and to take necessary 

corrective steos. It was observed hen rrekinc adverse 

entries in : he Confidential Roll of an officer there 

should he comolirnce with the instructions issued by 

the Government. The adverse entries must he bused on 

relevant material and made on objective assessment of the 

material end canr.ot he done arbitrarily, for noncomnlianca 

with the insticticos or because the assessment is 

/:ithou: material, the adverse entries 	r: he icinored. 
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Th third ereositon is tt t if tho officer rnokes a' 

r.resontation acainst thn ac3\rorsc 	r:TS Jn 

or objoction raised by b' ore to h: ct1t with, a, bald 

order of rejectionvou1d not suff.cc. The d'suosa1 of 
F 

r:w' rosentotion is not on omty formol itv. Cons -zntiv 

if the Govcrnmen t reicts th: r eorosentaticn by a r'r'—

swwi}cinc order th::n tho order is loahic to ha: SOt 5.id. 

Aaforenco was el so made to the coso of 1 B MOHA T5 V. 

AS5TAT CCLICTOJ. CF Cfti xc:s, CAL:CUT & CTH'TS 

1I 16 ?C 177 r9 cidod b 	r 1c1om Bosch of COT in 

ehch itwrr' hcd that rejTcticn of first and second 

enneals acTainst adv rsc a errar} s iero invalid hccmse 

WOS 	a non-s'i rkin order and also d d not 'nd cste 

exercise of miod h tha outhoritics. 

But so fir as tb: roj action of tbc rap csontation 

record ioc oon*sr'eeaocT orders is carcarnod, the OT SOS 

Farrcd to CbVc 	1 sad :rr load ar' vJ, 	of --b 

Iotcs.t onnourcomoob of judcmcrt h' th  Supreme Court in 

UNION OF INDIA & ORa V. E.G. NAfBUD]RI, 1991(1) SCALE 

783. in the said case the roptesentotioc of th cmp ov:o 

as reiectod by ttr,  comoEstant othoaity, on a memorial tha 

t 	 o'r f.a -  	 o of ,v 

mtar went apto tb  Oo: io,r'o Court. it a s held th:t bxno 

order D  f an administrotiva outtori 	counicotinc its 

decision is ondecod il] ani on Th c - cod of absnc of 

ear fci cod i is nor coon to Th Court to intro-

c cob ordoar; mrcol' or tb:: c round of ohscnca of 

:: oaoon. Faa thor it a as b ld aba 	residont was 

: oh?iation to rucoad see arco Corisouoyrtivthe order was 

nor vititrd in lea. 	ot in Tha: said c usc it uo o10 
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ohseed that the comoatont a thoolty has no licence to 

:0; eehitr:rile, b s'ist 	act in 	fair onc just mann;: 

ta consic'c r tine jacetiOns raid in' the 

GT 	eel; serT ;t end cxam.iec Lb C 5000, r tin:; 1 iclnt of tine 

comments made by the officer au ir no tin: advc;sc entrieS 

ant elna of car coon tar-siGning the same. 	the rep reen- 

Lotion is rejected ;faur its curIsi 	etcin in a f ir and 

just 	nraur, tine o::der of rejocteon would not o ror1rl ered 

i1lco1 mre1v on t lao croond of Thsooce of reasons. 

in the r 	oiL cone 	furo as, tine o.tio is that the 

representation by.fil;d by the aepliCailtS were not con- 

jderd arid rolcctod nd the rejection was not corrrruauc :iteci 

thouin the adverse rernerhs were cooLy used though they 

wore not corroun bated obv iousl'n for reasons ho st known 

to the othority concerned. 2he non-communicatiOn 

f the remarks on renrosentition and Lb aay in ahich it 

is decided arbitrarily a ithout fulfilinq tine test of 

4*0 
	

decisjoe n 	fair jnd just manner. 

2ha reprcssritebien was rejectad by corrpeterlt 

authority without taking i:nto consideration the instruc- 

tions of the Goverrmect in 	a;crfunictdry manner arid 

occordaucly th: case is covered by J 'IC-14 u' 	fl' 	& C 

J. 	 jl1) 	783, 	one accord:n1y ...G. 

the aop1ictiori is o11ood to the axtonit tht the order 

by which the eepreserati-Ofl of the applicant 

rejected was ille- gal and stand 4uasbed. 	ccord in Cl  1y, 

the competent authority disposine of the arpl 	::lOfl/ 

repaCSCfltaaiOrL is directed to d ispose of the same again 

in accoadance aith lao 	tPie into cars ic7erabior; LIne 

p 	 h  	iss1aa raised he 	plican 	truu 	un:d  
in the ,matter of 

h 	the Government of :dia 	
Rai1vay 	oordLand tine 
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5ffl h COTezIn ic tei to ±e 	l jrjrjt 	ihOJt 1i 	Ll'. 

it would h open for the ceplicant to submit fresh copies 

of the very sarn.e eeeeentatiofl  acalest a varse remarks 

before the copetent authority. 1n c C.  the adverse 

remarks are 1xpured rcsporr ents. will cerisicer whether 

in the I ight of the. c itara which eas followed by the 

DiC in the applicants cases for pronotion 

it should be 	n cosidaed whether jey will cet more marks 

ano will corns within zone of eromotion and if so Review 

DPC ma-i ins called eec1  the c esos ms: ns a-:ferrod to th 

evise' DeC within a 'ad of 2 months ed con sCaucflcSs 

thereof will follow wthoui: asc of tine. ibore would 

he no order as to costs. 

ViC2 cri. y:w 


