BEFORE THE CENTRAL ADNINISTRATIVE THIBUIA
NEV BQVBAY BZNCH, NEV BUMBAY. "/
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1. Tr. Applicaticn Mo, ¥@/83y 473/87

2. uriginal Applicetion No.283/87,

3. Uriginal Applicetion No.284/87,
4, Criginal Application ilo.285/87,

5. Criginal Applicstion Ko,286/87,

6. Original Application No.287/87,

7. Original Application N¢,283/87, znd

€. Original Applicstion No,658/88. ’

Canteen Stores Department Employees:
Union, Bombay. ... Aoplicant

V/s.
The Union of India thrcugh
Genersl Menacer, Canteen Stores
Department, Bombay

The Generel ianecer,
vénteen Stores Department,

Eombey. ... Res:iiondents.,

Corem: Hon'ble Vice-Chairmen, Shri G.Srezcdheran Nair,
Hon'bie Membar(A), Shri :.3.Chsuchuri.

hpzegrances:-

()
&
I

ted: 1

4%}

‘rel Judgment:- D

being dispcosed of by & common order,
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2. The eprlicantg in all these g; nlicaticns is the
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se applications relstes tg enployees who

i)

ére on deily reted cesual besis engeged ogainst ceriain

Sroup ‘D' end Sroup 'CY posts . It is urcso that despite
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the Fame job. The rélief claimed is for the same salary
2s ame paid to those in regular estzblishment nd for
regularisation of their services,

3. In the replies filed by the respondents it is
stated that steps have been taken for regularisaticn. It
is pointed out that the services of some of these : -
gpplicents have actualiy been regularised, while certain ‘
others have been empanelled and are awaiting regulerisation,
4, . As regards the salary tha£ is claimed by these
applicants it was stated by the Counsel of the Respondents
that an Office Memorandum has been issued on 7.56.1988 .
allowing casusl workersé% o&'the pay at the minimum of
the relevant pay scale that is given tc e regulsr employee

plus Dearness Allowance for work of eight hours a day,

where the nature of the work entrustec to the casusl
) ' ¢ HC— '

worlgyané the regular emuloyeess the same. Hrey &lso

brought to our attention the order dt, 7.12.1959 issued

on the strength of the sforesaid Cffice Memorandum cel-
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culeting the rate per day et §5 of the besic pay plus
Dearness Allcwance. The order further allows the daily
rated employees a paid weekly off after 6 days of 7

continucus work. However, this formulea has been made

effective only from 7.6.19868 the date on which the
aforesaid Off ice Memorandum wss issued,

3. " Evidente#ly, it was in view of ' the mandete
given by the Supréme Court in its decision in Surinder
Singh's case (A.T.R. 1986 S.C. 76) thet the Office
Memorancum referred tc above has bezen issued. In thsat
decision the Supreme Court had occasion to refer to the i

earlier decision in Randhir Singh's cese where it has

been held that the principle of equel pay for equal work
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is not awabstract doctrine, The direction in Surinder
Singh's case was for payment of the Same‘salary and -
allowances to such casusl daily rated employees, as are
paid tc regdlar and permanent employees. The practiee

of keeping in service many employees on a tempofary

daily basis without regularising their services was also
condemned by that decision.

6. | Since the respondents have issued the.order

dt. 7.12.1989 based on the Govermment of 1India

Of f ice Memorandum dt. 7.6.1988, Che direction as prayed

for in these applications is no longer called for.

~However, as it was pointed out by Counsel of the

applicants that effect has been given only from 7.6.1988,
while.it should have been allowed w.e.f. the date of
engagement of these employees, we are of the view that

a modification is called for so far as the said order

dt. 7.12.,1989 is gonéerned, to the effec{ that the
employees covered by these applications and who continue
to be in service as on today shall be allowed the benef it %

wee.f, 1.1.1987 as the reliefs have been claimed through
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the Criginal Applications filed in the year 1987.

7. In respect of regularisstion of the services,
it was pointed out by Counsei of the respohdents that
among the employees who are holding Group 'C' posts ancd h
are covered by Original Applications No.284/87, 286/87

and 288/87, @s au;ne time measure a test was conducted,
and out ef the 155 sucl employees 113 gualified themselves -
and their services have since been regularised. iie

recorc the submission, so thet those 113 need not again

be considered for the purpose of regularisation.

However, it wes pointed out that 18 of such employees

did not appesr for the test and the remecining 24 did

not gqualify themselves and that in accordance with the




instructions conteined the letter from the Secretar?

of the Bosrd o¢f Control Canteen Services ét. 20.6,1983
steps have been taken for terminating their services.
Counsel of the applicants submitted thet in the interest
of justice those who had failed in the test,as well as
these wno ccuid not appear should be aliowed anotner
chance, e are of the view that in these applications
filed by the Union there is no scope for considering
such relief, Suffice to state that in case any of those
employees submit & representation for such consideration
afresh, it will be duly looked into by the respondents.
. As regards the employees working against
Group 'D' posts covered by the aeﬁééeazgéae Original
Applicastions No0,283/87, 285/87, 287/87 anc 653/83 it

‘ : . whom
wss statec thet there were 112 altcgether;of whdies

(%

40 hasve leit,and out of the remsining the services of

5C among them have been regularised and the remsining .

22 heve been empanellec for the purpose of regulzrisztion.

Counsel of the respondents submitted thzt es 2nd when
vacencies érise, having regerd to the seniority position
L es
those empanelled will also be regulsrised, It &= alsc
steted thet certain other employees of this catsgory
sre weiting to be empanelled whose ceses will zlsc ¢
be rromptly considered.\We recevh twa sokr —t e
9. Incicdentslly, it les 2lso to be peinted out
thet Writ retition No,2895/33 thot was filed before the
High Court of Bombey, &nd which hes buen trasnsferred to
this Tribunsl &nd numbered as Trensferred Applicsation
No,478/57, tskes in the employees working against both
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Grou; 'Ch &s well es Group "D posis, co that what we
. . U _
have sticied eerlier appleesto them as well.
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10, In view of the foregoing discussion we ére

of the view that there is no necessity of issuing any
specific directions to the respondents as has been
prayed for in these applications. Acccrdingly, we

close thfstapplicetions with the directions above.
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