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Tr, Applicotion io X3/83y 4
triginal Appliceticn Ko.253/87,

Criginal Application No, 2
Original Application Ko.265
Uriginal Applicction ko, 286/87,

Original Applicstion Mo,287/87,

Originsl Application No,238/87, &id
_Original Appliceticn No,655/68,
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: Canteen Stores Department Employees _
- , Union, Bombay. «.. Aprlicant

V/s.

1, The Union of Indis thrcugn
Genersl Manager, Canteen Stores

Ye Department, Bombay
)
2. The Generel lManeger,
Canteen Stores Department,
Bombay. ... Res.ondents.

_ Corem: Hon'ble ViceChairmen, Shri C.Sreedhsren heir,
1. oo 14 i . o~
Hontble meﬂpsr(h) bhr] 2 v Lheauochuri,

ilcunt by vr.Z.V.Zzngel.
uec'01 ‘ents by Mr.r R.‘radncn.

1§ ursl Judgment:- Deted: 13.2,190C

{rer Shri G.Sreedhacran ieir, Vice-Chairmani

< These appliccticns were heerd tocether and are
being disposed of by 2 common ordar.
2. The eprlicantg in all thess e, nliczticns is +he

Centeen Stores Depsrtment Employses Union. The crievence

ventileted in these & ications relstes ic employecs whe
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the same job., The relief claimed is for the same salary
as sne paid to those in regulsr esteblishment and for
regularisation of their services.

3. In the replies filed by fhe respondents it is
stated that steps have been taken for regularisation., It

ic pointed out thet the services of :some of these

applicants have actually been regularised, while certain

others have been empanelled and are awaiting regularisation.j

4, As regards the salary thet is claimed by these
épplicants it was stated by the Counéel of the Respondents
that an Office Memorandum has been issued on 7.6.1988
allowing cesuel workersg% o%’the pay at the minimum of
the relevent pay scele that is given t¢ & reguler employee
plus Dearness Allowance for work of eight hours & day,
where the nature of the work entrusted to the casual

. He
worlgyancé the regular emuloyeegs the same. ™rey also
brought to our &ttention the order dt. 7.12.1989 issued
on the strength of the aforeszid Off ice Memorandum cal-
culeting the rete per dazy at éj of the besic pay plus
Dearness Allcwence., The order further allows the daily
rated employees a paid weekly off after 6 days of
continucus work. However, this formula has been made
effective only from 7.6.1983 the date on which the
aforesaid Office Memorandum was iSSued.
5. tvidentegly, it was in view of the mandete
given by the Supreéme Court in its decision in Surinder
Singh's case (A.T.R. 1986 S.C. 76) that the Office
Memorancum referred tc above has been issued. In that
decision the Supreme Court had occesion to refer to the
earlier decision in Randhir Singh's case where it has

been held that the princigle of equal pay for equal work

see3e

- - AL ¥R . .

T el TR e T i_\r

|

¢



-3 - 14

is not awabstrect doctrine, -The direction in Surinder
Singh's case wss for payﬁent of the same salary and
allowances to such casual daily rated employees, as are
paid to regular and permanent employees. The practiee

of keeping in service many employees on a temporary

daily basis without regularising their services was also
condemned by that decision.

6. Since the respondents have issued the.order

dt. 7.12.1989 based on the Govermment of 1India

Off ice Memorandum dt. 7.6.1988, the direction as prayed
for in these applications is no longer called for.
However, as it was pointed out by Counsel of the
applicants that effect has been given only from 7.6.1988,
while it should have been allowed w,e.f. the date of “
engagement of these employees, we are of the view that

8 modification is called for so far as the said order

dt. 7.12.1989 is concerned, to the effect that the
employees covered by these applications and who continue
to be in service as on today shall be allowed the benefit
w.e.f, 1.1,1987 as the reliefs have been claimed through
the Original Applications filed in the year 1987,

7. In respect of regularisation of the services,
it was pointed out by Counsei of the respondents that
among the employees who are holding Group 'C' posts and

are covered by Original Applications No.284/87, 286/87

and 288/87, @s auone time measure & test was conducted,

t
and out ef the 155 such employees 113 gualified themselves -

and their services heve since been regularised. Ve

record the submission, so thet those 113 need nct again
be considered for the purgose of regularisation.
However, it was pointed out that 1S of such employees
c¢id not appear for the test aﬁd the reméining 24 did
not cualify themselves ancd thet in accordance with the
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instructions contained the letter from the Secretary
of the Board of Control Canteen Services dt. 2C.6.198a
steps have been taken for terminating their services,
Counsel of the applicants submitted that in the interest
of justice those who had failed in the test,as well as
these who cculd not appear shquld be allowed another .
chance, Ve are of the view that in these applications
filed by the Union there is no scope for considering
such relief, Suffice to state that in case any of those
employees submit & representation for such consideration
afresh, it will be duly looked into by the respondents;
. " As regards the employees working against
Group 'D' posts covered by the apeééeazzeaé Originel
Applications No,283/87, 235/87, 287/87 anc 658/85 it

: ‘W‘\om
was statec thet there were 112 asltogether,of whiew
4C have leftland out of the remaining the services of
5CG among them have been regulerised and the remaining
22 heve been empanellec for the purpose of regularisation.
Counsel of the respondents submitted thet s end when
vacancies arise, having regard to the seniority position,
those empanelled will also be regularised. It i:cglso
stated thet certein other employees of this dategory
are waiting to be empanelled whose cases will also o
be promptly considered.\Wa mecovh ta $elr wmlssin -
9. Incidentally; it s zlso tc¢ be pointed oyt
that Writ Fetition Nc,2895/33 thot wes filed before the
High Court of Bombey, &nd wiich has buen transferred to
this Tribunsl and numbered &s Transierred Ab;licaticn
No.478/97, takes in the employees working against botl
Group 'Cl, s well as Grouj 'J posts, s0 thst vhei we

have stated earlier applgsto them as well,
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10, In view of the foregoing discussion we ére
of the view that there is no necessity of issulng any
specif ic directioﬁs to the respondents as hes been
prayed for in these applications. Accordingly, we

close thlstapplicetions with the directions above.
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