(?7 '%\M -

BEF(RE TH CENTRAL ADMINISTRATIV— THIBUAL
K2 BAGBAY BZILH, &l BUabBAY,

. e e TR S e g oin A v g A ma

N NN WO

Tr. Appliceticen

triginel

Criginel

Applicetion
Arplicetion

Xafsxy 470787 ,

No.253/87,
Ne.2u4/87, ,\
,

— -

. Original Application i0.285/87,
. - - Y . . . v !
. Criginal Applicstion lio,286/87, ;
. Original Application i1ln,287/37, i
. Originsl Application Ko,288/87, and ;
6. Original Application Mo,658/88,
Centeen Stores Department Zmployees
Jdnion, Bomboy «.s Applicent
V/s.
The Union of Indiz thrcugh
Genersl Manacer, Canteen Sticres
Department, uombcy
The Genercl llaneger,
Canteen Stores Department,
Bombey. ... Besvoncents.,
Corem: Hon'ble Vice-Lheirmen, Shri G.Sreedgheran Hsir,
hen'ble Member(aj, Shri :.3.Cheucdhuri.
fpzearances:i-
Auilicant by lr.Z.V.Zengel,
neg/ontents by Me,r.Jlirrachen,
Urel Judsment:- Dated: 135,2,190¢C
{ter Shri G.Sreedharen «2ir, Vice-Cheirmant
These appliceticns were heard tocether end are
being disposed of by & common orcdar.
2. The eprlicantg in @ll these e, nlicaticns is the
Centeer. Stores Depertment Employees Union. The grievence
ventilastec in these epplic:tions relstes tc emy vloyees whe %
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the same job., The relief claimed is for the same sslary
25 o paid to those in regular establishment anc for |
regularisation of their services, |

3. In the replies filed by the respondents it is

stated that steps have been taken for regularisation. . It

s

is pointed out thct the services of some of these
erplicents have actually been regularised, while certain
others have been empanelled and are awsaiting regularisation,
4. As regards the salary thet is claimed by these
applicants it wes stated by the Counsél of the Respondents
that an Office Memorandum has been issued on 7.6,1988 A
allowing cesusl workersé% o&'the pay at the minimum of
the relevant pay scele that is given {¢ e reguler employee
plus Deerness Allowance for work of eight hours & day,
where the nature of the work entrustec to the casual

v . ke
workgyanc the regular emcloyeesy the same. Hrey &lso
brcught tc cur atiention the order dt. 7.12,1959 issued
on the strength of the afcres2id Cffice Memorandum cel-
culeting the rate per day af;-éS of the besic pay plus
Dearness Alloweance. The order further allows the daily
rated employees a psid Weekly off after 6 deys of
continucus work., However, this formula hes been made
effective onlylfrom 776.1985 the date on which the
aforesaid Office Memorandum wss issued, ‘
3. Evidentegly, it was in view of the mandate
given by the Supreme Court in its decision in Surincer
Singh's case (A.T.R. 1986 $.C. 76) that the Office
Memorancum referrec {c above has been issued. In that
decision the Supreme Court had occasion to refer tc the
earlier decision in Randhir Singh's cese where itihas
been held that the principle of equal pay for equal work
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is not anabstract doctrine, The direction in Surinder
Singh's case was for payment of the same salary and
allowances to such casusl daily rated employees, as are
paid te regﬁlar and permanent employees. The practieé

of keeping in service many employees on a temporary
daily basis without regularising their services was also
cendemned by that decision.

6. .‘Since the respondents have issued the order

dt. 7.12.1989 based on the Govermment of India

Off ice Memorandum dt. 7.6.1988, the direction as prayed
for in these applications is no longer called for.
However, as it was pointed out by Counsel of the
applicants that effect has been given only from 7.6.1988,
while it should have been allowed'w.e.f. the date of
engagement of these employees, we are of the view that °
a modif ication is called for so far as the said order

at. 7.12.1989 is concerned, to the effect that the
employees covered by these applicetions and who continue
to be in service as on today shall be allowed the benefit
weesf, 1.,1,1937 as the reliefs have been claimed through
the Original Applications filed in the year 1987.

7. In respect of regularisstion of the services,
it was pointed out by Counsel of the respondents thet
among the employees who are holding Group 'C' pos*s and
are covered by Original Applicstions No.284/87, 286/87
and 288/87, @s apone time meesure & test was conductad,
gnd out ef the 155 sucl employees 113 gualified themselves ™
and their services have since been regularised. e
reccrd the submission, so thet those 113 need not agzin
be considered for the purrose of regularisation.
however, it was'pointed out thet 18 of such employees
¢id not arpear for the test and the remaining 24 did

not cualify themselves and that in accordance with the
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instructions contained the letter from the Secretary

of the Bosrd of Control Canteen Services dt. 20,6.1988
steps have been taken for terminating their services,
Counsel of the applicants submitted thet in the interest

of justice those who had failed in the test,as well as -

| : ¥
those who cculd ..ot appear should be allowed another

chance, Ve are of the view that in these anplications

filed by the Union there is no scope for coﬁsidering

such relief, Suifice to state that in case any of those

employees submit & representation for such consideration

afresh, it will be duly looked into by the respondents,

8. As regards the employees working against

Group 'D' posts covered by the appééeazzéne Originel

Applications No0,233/37, 285/87, 287/87 anc 653/85 it
W‘\Orn

wes steted thet there were 112 altogether,of whiew

4C hsve left,and out of the remaining the services of

SC emong them have been regulerised and the remaining

22 heve been empénelled for the purpose of regularisation.

Counsel of the resgondents sﬁbmitted thet as end when

vacencies erise, having regard to the seniority position,

tac-§
those empanelled will also be regularised, It &= also

steted thet ceriein olther employees of this category

are waiting to be empanelled whose ceses will also o
be promptly considered.\Je mecevh e Sels aselom

9.‘ Incidentally; it bes zlso to be pointed out
that Writ Fetition K¢, 2595/83 thot wes filed before the
Aigh Court of Bombey, &nd which has bcen transferred to
this Tribunsl end numbered as Transferred Applicztion

No 478/ takes in the employees woLnlng ageinst both

1

Grouypr 'Cl, &s-well as Group "Y' posts, so that whit we

have stated earlier appleesto them a&s well.
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10, In view of the foregoing discussion we ére
of the view that there is no necessity of issuing any
specific directions to the respondents as has been
prayed.forlin these applications., Accerdingly, we

close thflsg applicetions with the directions above.
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