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Shri,A'B'Oka’, : Advocute Zor the Petitioners
Viae
Diréctor’. General of Ordnance Factory
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and two others.
Shri Ramesh Darda,

Rt 2 o

Advocate for the Respordent(8)

COrAM
The Hon"bie Mre G.Sreedharan Nair, Vice Chairman.
Yhe Hon'bie Mrs I.K.Rasgotra, Member(A),

1e “hether Reporters of Joc:1 papers may be allowed to
see the Judgementg ()~ o

2e Io be referred to the Keporters or not¥ t’("”,j

3e Whether their ships wish to see ths falr copy of the
Judgement?

by Whether 4t needz t0 be cdrculated to other Benches of
the TriunalB
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :NEW BOMBAY BENCH

NAGPUR.
0.A.740/87.
Yes Pal B E Applicant.
versus
Director General of Ordnance Factory
and two others M Respondents.

PRESENT:

The Hon'ble Sri G.Sreedharan Nair, Vice Chairman.

The Hon'ble Sri I.K.Rasgotra, Member(A).

For the applicant- Sri A.B.Oka, Advocate.
For the respondents- Sri Ramesh Darda, Advocate.
Date of hearing- 8.8.90,

Date of Order - 19.8.90,

UDGMENT & ORDER :

G.SreedharanNair, Vice Chairman :-

The applkcant who was a SupervIsor attached to the
Ordnance Factog; at Chanda was proceeded against for Liwe
alleged misconduct by the issue of a Memorandum of Charges
dated 22.11.1977. There were two imputations. The first was
that by running an unauthorised illicit liquor business
in the quarter occupied by him in the Ordnance Factory Estate,
he has contravened the instructions contained in the Estate
Order.No.ZB and the provisions of law relating to the Bombay
Prohibition Act as well as Rule 15(1) of fhe CCS(Conduct)
Rules. The second imputation was that on 8.11.1977 at about
9 PM he threatened two security personnel while they were on
duty associating themselves with the local officjials for a
raid in the quarter occupied by the applicant and thereby
contravened Clause (iii) of sub-rule (1) of Rule 3 of the
aforesaid Rules. The applicant denied the charge. An enquiry
was conducted. the Inquiry Officer held that the charges
are established. The Disciplinary Authority aacepting the
report of the Inquiry Officer imposed upon the applicant

w a&f
ﬁfductlon in rank from offici&ting Supervisor 'A' Grade to /
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2.
officiating Supervisor 'B' Grade. The appeal submitted by
was
the applicant wsaz rejected,by the appellate authority by

the order dated 16.9.1987.

2, The applicant has prayed for quashing the order
imposing the penalty. It is urged that the finding has been
based on the First Information Report before the Criminal
Court and as the prosecution itself was withdrawn, the
finding of the Inquiry Officer is unsustainable. It is
further urged that there has been denial of reasonable
opportunity of defence in so far as the request of the
applicant to summon and examine witnesses was not allowed,
There is the plea that the findings of the Inquiry Officer
as well as the order of the Disciplinary Authority are

without application of mind,

3. The respondents have filed reply traversing the

averments in the application.

4, The counsel of the applicant submitted that the

finding in respect of the first imputation is totally perverse,
as it is solely based on the FIR filed by the police before
the Criminal Court, in view of the flact that the Inquiry
Officer was apprised that xk despite filing of thé FIR,

the prosectition had Withdrawn the case. There is consi-
derable force in the submissionyand, as such, it has to be
accepted, It has also to be pointed out that there was
absolutely no material before the Inquiry Officer to arrive
at the conclusion that the applicant was running unauthorised/
illicit 1liquBr business in the quarter occup{ed by him,

It ié seen that the Inquiry Officer was carried awa§y by

the fact that there were some liquor bottles at the residence

Lol tLoeva Setzed at Wi Ku e ocf g vaood o y/
of the applican?,L?owever, he has not adverted to the /
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specific case of the applicant that he is an ex=-army
personnel and was having a valid permit issued by the

R Collector for keeping liquor. It appears that alongwith
the letter dated 23.8.1979 praying for revocation of his
suspension order, the aforesaid permit was also produced by !
the applicant before the Disciplinary Authority. The
Disciplinary Autority has also not applied his mind on

Dol . the naﬁxgg;of the imputation before agreeing with the report

of the Inquiry Officer and imposing the penalty.

5. As regards the second imputation, it cannot be said
rt‘. | that the finding is not based on ®xa& evidence, for there was

the evidence by the Security P8rsonnel and it was placing

reliance on the same that the Inguiry Officer arrived at

the conclusion that the imputation is true.

! .

6. Evidently, the imputation contained in the first
article of charge is the graver one)and, as such, it can
safely be presumed that the penalty of reduction in rank
was imposed on the applicant having regard to the fact that
»4‘ the said imputation is established. Hence, the order of the
Disciplinary Authority imposing the penalty of reduction

in rank deserves to be quashed,

’ Te In view of the foregoing, w8 quash the order of the
. L\-' 305 ¢
L } - Disciplinary Authoritprpon %E% applicant the penalty of

reduction inrenk, as confirmed by the order of the Appellate
Authority, and remit the matter to the Disciplinary Authority
for ® fresh disposal of the matter by the imposition of an
appropriate penalty on the applicant in view of the truth

of the imputation contained in the second Article of Charge

- alewe having been established.
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8. The application is disposed of as above.
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( I.K. R%%?o ( u..Sreedhaﬁ/Nalr)

Member(Admn Vice Chairman,
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