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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NE®W BOMBAY BENCH, NE& BOMBAY

Registration No,D.A. 576 of 1987
Date of decision 15.2.1990

S.A. Engineer N Applicant
- Versus-
The Union of India and others .. Respondents

CORAM : Hon'ble Shri G.Sreedharan Nair,Vice=Chairman
Hon'ble Shri P.S. Chaudhuri, Member{A)
Counsel for the applicant '+ Mr, G, Singh.:,

Counsel for respondent no.l : Mr, V.S, Masurkar

Counsel for respondent no.3 : Mr. G.K, Neelkant.

ORDER

G.Sreedharan Nair, Vice~Chairman := The grievance of

the applicant, a State Civil Service Officer, is against

the inaction on the part of the respondents 1 and 3, the

Union of India and the State Government respectively,

in not appointing him b promotion +to the Indian

Administrative Service, for short'the IAS' ) It is urged

that though his name was included: in the Select List for

the year 1985 and he was appointed to a cadre post

with effect from 11.9.1985, since none was appointed from

that list, the appliCanf could not secure appointment.

It is further stated thaf he was included in the

Select List for 1986 as well and was ranked at serial
S e~

no.9l_though vacancies existed and -_continued to hold

a cadre post, he was not appointed to the IAS as the

third respondent illegally withheld the 'No deteriorgtion

in performance Certificate', It is alleged that the name

of the applicant was Provisionally placed at serial no,2
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in the 1987 Select List as the third respondent did not
issue the integrity certificéte. According to the
applicant, the nonesissue of the'No deterioration in
performance certificate' and the 'Integrity Certif}cate'
were only on account of some alleged lapses on the

part of the applicant during the period 1980-1981 when ke
the—aﬁgzéeant was working as District Supply Officer

at Solapur,on the basis of wbicﬁycharges were proposed

/
to be issued. It is pointed out that in view of

sub=regulation (2) of régﬁlation 9 of Indien Administrative

Service (Appointment by Promotion) Regulstions, 1955, : . -

referred to hereinafter as 'the Regulations', whyt is
relevant is only no deterioration in the work of the
member of the State Civil Service during the period
intervening between the inclusion of his name in the

Select List and the date of the proposed appointment.

2. The applicant has pigyed for a direction to
the first and third respondents to appoint him by
promotion to the IAS from the year 1985 or the year 1986
or at least the year 1987.

3. Through the Miscellaneous Application No.462 of
1989 filed on 25.5.1989, the applicant has also pointed
out that though a memorandum of charges was issued
against the applicaﬁtﬂby the third respondent in the
year 1988, after examining his reply and on investigation
of the matter, it was withdrawn and the enquiry was

dropped by the order dated 8.6.1989.!

4, In the reply filed by the first respondent,
it is stated that from the 1985 Select List nobody was

promoted from the State Civil Service to the IASJ
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It is admitted that though the name of the applicant «re3
included at serial no.9 in the 1986 Select List, it
was in view of withholding of the *No deterioration
in performance Certificate' that he was not appointed.
As regards the 1987 Select List, it is admitted that
the applicant was found suitable and his name was
placed therein provisionally at serial no.2 with the
stipulation that his appointment to the IAS would be
subject to the enguiry pending or decided to be
instituted against him and the grant of *Integrity
Cettificate' by the State Government. It is further
sdmitted that though his juniors in the Select List
wdre appointed to the IAS;_it was done after keeping a
post reserved for the applicant. .It is stated that
since the applicant has not been exonerated of the

charges, he has not been appointed to the IAS,

5. In the reply filed by the third respondent, .
it is stated that though the ®Intégrity Certificate'
was i;sued in pespect of the applicant in 1985, at that
time the State Government did not know about the
lapses on the part of the appkicant. It is stated that
it was only in April, 1985 that the Commissioner, Pune
Division, recommended institution of a QEpartmenﬁal
enquiry against the applicant and it wéé on that account
that the 'No deteriofation in perfo:mance Certificate'
was not issued in 1986 and the Tnteérity Certificate®

was not issued in 1987.

6.1 Counsel of the applicant submitted that

in view of sub-regulation (2) of regulation 9 of the

Regulations, what is relevant is only any deterioratior

C—
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in the work-of the member of the State Civil Service
which in the opinion of the.State Government is to
render him unsuitable for appointment to the IAS,
concerning  the period intérvening between the
inclysion of the name in the Select List and the date of
the proposed appointment. It was pointed out that the
alleged lapses related to the period 1980-1981 and
as such the withholding of the'No deterioration
in performance Certificate' was illegal., ¥e are in
agreement with the submission in view of the clesr
progision in sub-regulation (2) of regulation 9 of the
Begulations," However, a direction for promotién of
the applicant to the IAS on the basis of the 1986
Select List is not necessary at this stage since it
is admitted that nobody who was junior in that list

was promoted to the IAS,

7. When the Selection Committee met for preparing
the Select List for 1987, the applicant was found
suitable and he Was placed at serial no.2 in the List/
But it was done only provisionally-in view of the
non-issue of the integrity certificate by the State
Government. Evidently, it was on account of the report
of the Commissioner, Pune, with respect to the alleged
lapses on the part of the applicant that the 'Integrity
Certificate' was withheld, It is on record that
when the applicent submitted his reply to the memorandum
of charges, the State Government by the order dated
8.3.1989 ordered that the departmental énquiry against
the applicant should be closed as it was found on
investigation that the applicant had no direct

involvement in the alleged irregularities. We do not
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find any merit in the submission of counsel of the
first respondent that as thé applicant hgzs not been
exonerated of the charges, he cannot claim the issue
of the 'Integrity Cerfificate' and consequential
promotion to the IAS., The order dated 8.3.1989 very’
clearly holds that the applicant has no direct
involvement in the alleged irregulsrities which formed
the basis of the memorandum of tharges. ' The enquiry
proceedings have been closed as a result of the said
order. The result is that there cannot be any further
delay in the matter of the issue ot the !'Integrity
Certificate' and the promotion of the applicant to

the IAS.. It may be pointed out in this context that

though the juniors to the applicant in the 1987

- Select List were appointed to the IAS, it was done after

keeping a post reserved for the applicant. The first
respondent has categorically stated in the reply

that appointment of the applicant has not been done
only on account of the pendency of the charges. Nowg
that the departmental enquiry has been closed holding
that the applicant has no direct involvement in the
alleged .irregularities, it behoves  the third
respondent to issued the 'Integrity Certificate' and

'No deterioration in performance Certificate' as on

198z)that was withheld,

respondent to appoint the applicant to the IAS oA the

and the first

basis of the 1987 Select List,” We direct the
respondents to do so within a period of two months
from the date of receipt of copy of this order,

The applicant shall be allowed consequential benefits

Q_—



treatihg him as having'been promoted to the IAS from

the date on which his immediate junior in the 1987

Select List was so promoted, except the difference

in pay during the period when he had not actually worked
in the IAS,

8. The application is allowed as above,’
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