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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL r

CIRCUIT SITTINGS AT NAGPUR, NAGPUR .

0.A, No, 319/87

Mrs. Malini Vasant Taskar

Louwer Division Clerk

OfFfice of the Regicnal Director

Postal Services

Gokulpeth |
Nagpur=440010 } Applicant

V/5~

1« Union of India
through Secretary
Ministry of Communications
Department of Pos
New Delhi —

2. Post Master General
Maharashtra Circle
Bombay 400007

3. Regional Director
Postal Services

Gokulpeth ,
Nagpur440010 Respondents
Coram : Hon'ble Vice Chairman B C Gadgil
Hon'ble Member(A) P, Srinivasan

APPEARANCE :

Smt. 'pQRc Shetty
Counsel
for the Applicant

Shri Ramesh Darda
Counsel
for the Respondents

JUDGMENT DATE ¢ 30,6.,1988

(PER: Shri P, Srinivasan, Member (A))

This is an unfortunate case in which the appli-
cant has come before us in a second bout of litigation,
The applicant was appointed as LDC in the office of the °
Post Master Gensral, Central Circle, Nagbﬁr on 6.,7.1955,
She was confirmed in that post with effect from 1.3.62,

In 1965 or there about the Central Circle at Nagpur uas

bifurcated and Staff vorking in that circle were given
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an option to choose betueen the office of the PMG

Bhopalcgglthe office of the PMG, Bombay., It appears

that the applicant initially exercised her option

in favour of the office of the PMG, Bombay, Subse-

quently she requested the authorities to.ratain'

her at Magpur in the office of the Director of Audit

‘ and Accounts, Posts & Telegraphs.'This fact is brought

{' out in a letter dated 24.3.1977 addressed by the

applicant to the PMG, Bombay, which appears at Exhi-
bit R=1(III) to the reply of the respondents, The

< office of the Director of Audit and Accounts, P&T
Nagpur is stated to be a ssparate department under

V& Uindistey—of the Government of India distinct from
| the office of the PMG Bhopal or the office of the

PMG Bombay andAthereFPre it did not constitute one
of the options availabie to the staff of the egrst-
while PMG Central Circle, Nagpur when it was bifur-
cated, Under Rule 38 of the P&T Mannual, Vol, IV, a
person seeking a tranéFer from one administrative
‘unit to another is reéuired to take the bottom posi-

Yy o tion af_saniority in the unit to which he seeks trans-
fer, Accordingiy tha;applicant agreed to take the
bottom position of seniority in the grade of LDC in

S the office of the Director of Audit a};ﬁgzcounts
Nagpur on the date she joined in or erowund July 1965,
Under the. terms of transfer she retained her lien in
the office of the PMG Central Nagpur till she was
freshly confirmed in fhe of fice of the Director of
Audit and Accounts P&T Nagpur with effect’ 'from 8.8,71.
Once again in 1977/§he applicant sought a transfer on.
personal grounds to the office of the PMG Bombay i.e., ¢7
a A wastiaws A

to her different unit o? Admlnlstration./gmn her accept=
ing once again the condition of being placed at the

bottom of the seniority list in the same grade under

U P
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’ﬂ; MG Bombay. She joined i Bombay:on 20,5,1977, thet 7
A7 CQJ /b/f
4o for the second time in her eazrter lofsing ‘the
benefit of her earlier services for the purpose of

seniority, A further result of this was that being

Tﬁajunlormost her appointment to the @fflce of the PMG
Bombay was only temporary till shgg:ae confirmed in
*{ : that charge. Till now she has not been coﬁ?irmed as
LDC in the charge of PMG Bombay. In 1979 some vacancies
of UDC arose in the oFFiée of tbe Regional Director,
vy "3 Posﬁal Services, Nagpur and to fill up these posts
applications were called for from willing and eligible
LDCs working under the PMG Bombay. The respondents
state thét no permanent or quasi-permanent LDCs in
the office of PMG Bombay responded to this call, The
respondents further state that since work at Nagpur
was suffering because of these posts lying vacant,
orders of promotions were issued on "local arrangement
basis" promoting four LDCs including the applicant
as UDCs on an ad hoc basis and pmstg%/them in the
\fr /% f of fice of the Regional Director of Pestal Services
| Nagpur, The order promoting them clarified that the
officials werse being promoted purely on ad hoc basis
< and uould not acquire any right for regular absorp-
| tion in the cadre of UDC, The applicant denies that
it was a lecal arrangement, but we shall ceme to that

later, However, on 30,7,1981 a certain P.L. Gondane,

a reqular UBC was posted in the effice of the Regidnal
WQLQS“EQLW' g?
Director Postal ServxcesL~ ceseiiatad the reversion of

the applicant from that post, though she was retained
at Nagpur in the post of LDC, While the applicant was
thus working as a LDC, she was again promoted on an

ad hoc and temporary basis as a UDC with effect from.
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2,11,1981, She .was for the second time reverted from

the post of UDC on 28,4,1984, The reason for this rever=
sion was stated to be that ohe Mr, M.L. Balkheria, regular
UDC in the same office, on reversion from the post of
Section Supervisor whieh he earlier held on an officiate
ing basis had to be accommodated in a post of UDC, The
applicant who was only officiating as UDC on purely

op ad hoc and temporary basis was reverted to the post

of LDC with effect from 29.4,1984,

The applicant filed a civil suit.before the
Civil Judge, Senior Division, Nagpur,'in 1985 challeng=-
ing her reversion from the post of UDC with effect from
2844,1984, This civil suit on transfer to this Tribu-
nal was registered as Transferred Application WNo,
26/1986 and was disposed aqf'by this Tribunal by an
order dated 10,6,1986, When the said application was
being heard by this Tribunal,,ﬁﬁﬁ'eearned Counsel for
the respondents, Union of India and its officials,
stated that he would recommend to the Department con=-
cerned that in view of the long service as LDC put in

e ="

by the applicant and her ret}rement which—was notﬁfar
away, to promote her once again on an adhoc and tem-
porary basis to the post of UDC and retain her in
that post till her retirement, The Bench of which
both of us were parties felt that it was a fair offer
and learned Counsel-For the applicant also sought
permission to withdrau the application on the basis
of the statement made by learned Counsel for the
respondents, As a result in our order dated 10.6.86
we permitted the appl;cant to withdraw Transferred
Application No, 26/1986 with liberty to come back

to the Tribunal in the future if it became necessary,’

Ve
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After Transferred appliéation No. 26/1986 was
disposed of on the above terms, the respondents haye
not so far promoted the applicant as .a UDC either on
ad hoc or regular baéis. The grievance of the appli=-
cant is that by not deing so/réspondents have not paid
heed to the decision of this Tribunal as given in

) | %f%
% Transferred Application Noﬁ“vhe prays that (i) she be
paid salary and alleuances for the period from 17,.,8,81
to 1.11.,81 applicable to the post of UDC as her rever-
sion,on517;8§1981 wae not by any order communicated to
~£ I her and (ii) deelere the order dated 28.4,84 reverting
her for the second time from the post of UDC tp be doctarod
illegal, arbitrary and malafice and to direct the res~
pondents to reinstate her ég>the posf of UBC with
back wages from 28.4,1984 dﬁ:ie%;gg that the applicant
Sy ouk
%Y\ | is effieisting-to continua&in that post without inter-
ruption from that date till to date, |

Smt. P.R. Shefty, learned Counsel for the appli-
cant, made the Follo@ing submissions: the applicant had
\r/ A ; worked as LOC from 1254 for over 30 years and she was
promoted as UDC in 1981 not by way of "local arrange-
ments®, but because she was found fit for such pro-
) | | motion, Citing a lettar dated %..4.1984 addressed by
(%fﬂuﬂiﬁ;ﬂﬂéizgﬁgtiuiiitalServ1093, Nagpur to the PMG Bombay,.
_ Smt, Shetty contended that the applicant being eligible
and qualified had responded to an effice memoc dated
29,5,1979 calling for volunteers td work as UDCs in
the office of the DPS Nagpir and her name haekbean
approved by the CO at Bombay as well as the DPS at’
Nagpur for the post p? UDC, Her promotion uwas notkzq W @//'l
local promotion in the Circle Office at Bombay, but

in the "de-centralised RD Offices™ and a LDC once

promoted cannot be reverted thereafter in vieu of

Jutsr
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order dated 14,6,1982 (Annexure V to the application)
issued by the Director General P&T, to the DPS Nagpur
Division, In that letter it was clearly stated that
persons promoﬁed as UDCs on ad hoc basis prior to 3,5,1982
should nei be reverted, It may be stated here that in
an earlier order dated 3,5,82, the DG, P&T had directed
that ad hoc promotions of LDCs to the cadre of UDC
should be restricted to their quota i.e., to the
extent of 50% of posts of UDCs which were available
for promotion from LOC. 20% of pests of UDC were to be
filled up, accoiding‘to thé Recruitment Rules, from
LDCs on the basis of seniority=-cum~fitness, The
applicant had been promoted as UDC, sven though on
ad hoc basis, in the 20% queta available for LDCs
for promotion on seniority-cum~fitness basis, In fact,
when the applicant was promoﬁed as UDC for the first
time by the Qrder'dafed.2.7f79, three other persons

were also promoted with her and they wers Tims Scale

"Clerks whose quota for promotion to the post of UDC

was 50%, According to Smt, Shetty, all the four posts
filled in fell in the quota of LDC énd not of Time Scale
Clerks and so when one of the regular UDCs promoted on ad
hoc badis had te be feverted, one of the three others
should have been reverted and not the applicant, On the
other hand it Qas tﬁe applicant who was rsverted and not
any of £he athers. The respondents’ugre required to
maintain an ad hoc promotions register so that rever-
sions could be made in an orderly fashion when necéssary,
but this was not done, Under the rules, ad hoc ﬁromations
of Fime Scdle Clerks could not continue beyond ona year,
but the three other promotees, who uere promoted as UDC

en ad hoec basis uiyp the applicant have been contie=

O, X : ’\'CC)f 72
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nued whils the applicant was reverted, in the first
instance after two years and in the second after over
tuo years, A person who continues in an ad hoc capa=-
city for a long period cannot be reverted, Smt,

Shetty urged,

Shri Ramesh Darda sought to refute the conten-
tions of Smt, Shetty. The promotion as UDC given to
the applicant on 2.7.1979 and again on 2,11.1981 was
purely on ad hoc and temporary baéis, cdﬁferring no

b aedlon :

rights on her for cortentien, When the vacancy in
which she was promoted had to be filled up a regular
UDC, she had necessarily to be reverted; By virtue
of her transfer on personal request to the office of

the PMG Bombay in 1977 and the conditions attaching

to such transfer, she became ths junior most LODC

'in the charge of PNG Bombay as on the date she joined

that charge, Therefore, she was too junior for regqular

- promotion, A person promo’'ed on ad hoc basis can be

continued in the promoted post onlyrif reqular incum=
b@gnts are not available, for thai is the idea of ad
hoc promotions Refuting the contention raised in the
application that persons junier teo the applicant in
the cadre of LDCs had heen promoted as UDCs and allowed
to continue in that post, Shri Darda categorically
dolzd , _ '
denied that no’ Person junior te the applicant had
been promoted as uoc in the 20% quota'Far which
promotions are made on the basis of seniority-cum—
fitnesss, If some LDCs junior to the applicant had
been promoted in the 30% quota available for those
who passed the qualifying test for the purpose, the
applicant can have no complaint because she never

took that test, The order dated 14,6,1982 of the

&b .
DG P&T directing that LDCs promoted ¢ UDBs prior

PO
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to 3.5.,82 should not be reverted was only in the con=-
text of the earlier order dated 3.5;1982 issued by the
DG P&T directing that ad hoc promotien of LDCs to the
cadre of UDC should bs restricted to their own quota

of 50% and should not spill over into the remaining

50% quota which was reserved for Time Scale Clerks,

A1l that the order dated 14,6,82 said was that if any
LbC had been promoted prior to 3.5.82 and such promo=-
tion was in excess of the 50% quota available to the
LDCs he/she should not be reverted, It had nothing

to do with the case of the applicant who was reverted
becauée the vacangy had to be given to a regular incum=-
bent in the cadre of UDC. Shri Darda further clarified that i

the question of conFirming the applibant in the cadre of

LDC in the charge of PMG Bombay with effect from 1982

was under active consideration and if that happened, the
applicant would be considered for promotion as UDC bn

regular basis in accordance with her seniorityd

We have consideied the rival contentions
carefully, As we havé said in the beginning, this is
indeed an unfortunaté case where a person has stagnated
in a post for over 30 years. But as is evident from the
facts narrated above; this was due to the intergention
of certain peculiar circumstances in the applicant's
career, she having sought transfer on personal grounds
from one administrative unit to another on twp occasions,

once in 1965 and again in 1977¢ The rule requiring persons

to take the bottom seniority in their cadre on such

transfer has not been challenged in this application,
But that rule has been actually framed for the banefit

of those wuho seek such transfer, If the condition of

VL G



bottom seniority were not imposed, officials in the
administrative unit to which a person seeks transfer
would resist the transfer, as theit‘prospects of proQ
motion would be adversely affected, if the person so

transferred §ets the full benefit of his or her past

service for the purpose of seniority, The choice before )

the administration was either to reject all such
applications for transfer on personal grounds or to
impose the condition of bottem seniority which would
make such transfarslpossible and to that extent benefit
those seeking such transfers, This being so there is
nothing that can be}dona about the bottom seniority
taken by the applicant in the grade of LDC when she

was appointed to the charge in PMG Bombay in 1977, If,
for this reason the applicant was too junior to be
promoted as UDC it is her bad luck about which we can
do nothing, She was indeed lucky to get a break betuween
2.7.1979 @nd 30.7.1981 and again between 2,11.1981 and
20,4.,1984 when she was promoted as UDC on ad hoc basis

only because no reqular LOC wanted the post, But when a

reqular incumbent in the grade of UDC had to be accommo=

dated, it was inevitable that the applicant should be

reverted, Ue agree with Shri Darda that the DG P&T's letter

dated 14,6,1982 has no application to the case of the
applicant, No person can claim ad hoc promotion as of
right even if there vere vacancies to make such promo=~
tion? We have no reason to doubt the assertion of Shri
Darda that no person junior to the applicaﬁt has been
promoted as UDC in the 20% quota to which alone she is

entitled, In view of this, we have no choice but to

dismis this application, We would only express a hope in (3

the passing that the respondeﬁts themselves will be able

to find a way to help the applicant in this matter,

[ G



taking into consideration her long service of over

30 years and the fact that she lost her seniority

“ ; twlce on account of transfers on compassionate grounds,

We can do no more than that without violating the

service rulaes which we do not wish to,

ORDER

The application is dismissed,

Parties to bear their oun costs,

@(M/(

" ( B.C. Gadgil )
* Vice Chairman

_ | ( P, Srinivasan )
Member (A)



