@

BEFORE THE CENTRAL ADMINISTRATIVE TRIEUNAL
NEW BOMBAY BENCH, NEW BOMBRY

' Driginal Application No.176/87.

Kum.,A.J.Chavan,

c/o. Shri G.S5.4alia,

89/10, Western Railuay

Employees' Colony,

Matunga Road, Bombay=19. o6 Applicant

V/s
1. Union of India through
Chief Supdt.Central Telegraph
Office, Bombay-~400 001,

2. Chief Supdt.Central Telegraph
Office, Bombay-400 001.

3. Director General,

Department of Telecommunications,

" New Delhi,

4, General Manager,

Telecom Circle,

Maharashtra,

Bombay, :
5. Assistant Chief Supdt.G-1,

Central Telegraph Cffice,

Bombay=-400 001, oo Respondents.
Coram: Hon'ble Vice=-chairman B.C.Gadgil

Hon'ble Member (A) 3.G.Rajadhyaksha

Rppearance

Mr.G.S.Walia, Advocate for
the applicant.

ORAL JUDGEMENT Dated: 15.6.1987.
(Per Vice-chairman B.C.Gadgil)

The applicant is an employee vorking as
Telegraphist in the office of the Chisf Superintendent,
Central Telegraph Gffics, Bombay.,

Originally, she uwas granted leave for four
days from 4.5.1984 to 7.5.1984, Houever, she did not
join her duty on 8,5.1984, On the contrary, she applied
for extension of the leave from 8.,5.1984 to 1.6.1984¢
She resumed duty on 2.6.1984.
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The authority in question treated the period
of absence from 8.5.1984 to 1.6.1984 as 'bies-non3{
It is thie order that is challenged befare us,

We had issued notice for Admission to the
Respondents. Mr.Atre (for Mr.P.M.Pradhan) appeared for
the Respondents., '

We haves heard Mr.G.S.Walia for the applicant
and Mr.S.R.Atre for the Respondents. Mr.S.R.Atre made
available ths records for éur perusal from thes file.

It appears that it was not possible for the
departﬁent:to grant leave to the apﬁlicant and therefore
it was refused sarlier. Mr.Atrs submits that, thereafter,
the applicant again applied for short leave. Rt that
timg, she was informed that she should join duty immedia=
tely after the expiry of the Fo%;AZZZs_leaVe. It appears
that the applicant accepted thisXprocaeded on leave.

The applicant’s contention is that after gbing
tosher village, she fell ill and hence she could not join
duty on 8.5.1984, She had sent communications to the
department abogt the said illness and applied for leavs.
It is true that the dapartment is not sxpected to pass
an order refusing the lsave, if the applicant vas really
ill. The Respondents' contention is that the applicant
was not at all ill and that she made a shou by submitting
a medical certificate which cannot be implicitly relied
upon.

CQur attention is.draun to tﬁe certificate
dated 22.5.1984, It is signed by Dr.J.R.Zantye at
Malvan stating therein that the applicant was suffering
from cough and faver and that it would be necsssary to
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extend her lesave for 10 days from 23.5.1984., The
said certificate is given in a form uwhers the following
Qords appear.
%], the Dr.J.R.Zantye, after careful examina=-
tion of the case, hsreby certify that Kum,
" %.).Chavan whoss signature given &bove is
suffering from cough and Fever;"
On the top of the form, thers is space where
the patient has to sign. The applicant has signed
in this space on 23.5.,1984, though the certificate is
issued by the doctor om 22,5.1984. It uas contended
by Mr.S5.R.Atre that the Doctor could not havs givén
such a certificate dated 22.5.1984 though a séatement

~ is made that the applicant has signed on top of the

Porm on 23.5.1984, |

The applicant also applied to the department
for permission to resume duty from 2.6,1984, This
application is dated 1.6.1984 and it is received by the
Department on that day; The applicant stated that the
nacessary medical 'fit' certificate is attachéd. The
certificate issued by the above mentioned doctor is,
houever, dated 2.6.1984, It uwas contended by Mr.5.R.
Atre that if the communication is dated 1.6.1934, there
could not have been any tefhtherein to the certi- 4
ficate of subsequent date 1.942.5;84.

Nr.Ualia submits that the applicant should
have been given personal hearing before passing the
impugned order of ‘Dias—ngnf.

It is material to note that the said order is
not a penalty under the prescribsd rules. It will be
very difficult to accept the contention of Mr.Walia that
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an order of this=typa should aluays be pr@ceded by an
enquiry. Mr.Walia submitted that a regular departmental
enguiry wowtd not have been held but a show cause notice
should have been issued. This is not acceptable to us
as everything will depend upen the facts of each cased.
As stated above, thers is much substance in the conten-
tions of the Respondents that the certificates issued
by the doctor cannot be treated as acceptable and good
evidence. In that background, the impugned crder cannot
be successfully challenged. |

The result is that the application is summarily'
rejected. The file has besn returned to Mr.S.R.Atre

who had shoun it fe us.
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(8.C.GADGIL)
\Iice-Chairma/
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