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BEFORE THE CENTRAL &DNINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH, NEW BOMBAY=-400 614

Oriqinal Application N©,125/87

Shri S.V.lIyer,

Bhadge's Bunglou,

Basant Bahar Socisety,

Kathi Gally,

Near Duaraka Hotel, _

Nasik = 422 001. 5 +o HRpplicant.

u/s

1. Union of India,

2. The Mccountant General (& and E)

Maharashtra, Nagpur.
3, The Deputy Accountant General (Administration)

from the office of the Accountant General (A=E)
11, Maharashtra, Nagpur 440 001, .. Respondents.

Corams Hon'blé Vice Chairman B,C.Gadgil.

Hon'ble Member (&) J.G.Rajadhyaksha.

Appearancess

)
1. Mr,V.G.Rege for thei
applicant.

2. Mr.5.R.Atre (for Mr{P.M.Pradhan)
for the respondents.

ORRL JUDGMENT ? @ated: 3012019870
(PER: B.C.GADGIL)

1. The applicanﬁ who is employed in Acceountant

General's office has a grisvance about unnecessary prolonging

of the pendancy of the deparbmental enquiry and conseqguent
denial of (i) confirmation in the post of Divisional &ccountant,
(ii) crossing of Efficiency Bar in 1980 and (iii) promotion

to the higher post in 1985. This matter can be decided by

a short order particularly in the background of the follouwing

Facts;

¥

2) A departmental enquiry was initisted against the

| applicant in 1979, One more enquiry was started in 1984, These‘

gnquiries have not made any progress and they are still pending. ..
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The grievance é? the applicant is that his confirmation

in the .post of Divisional Accountant has been with-held on
écccunt of these inguiries. Not only that, nc decision has
been taken about allouwing him to cross E.B.in 1980. Simiiarly
he was not promoted in 1985 to the higher post though his

juniors wvere promoted.

| 3. | It is alleged that all this has happened on

account of the above mentioned departmental enquiries and

that the tribunal should pass certain equitable orders to do
justice to the applicani. The respondents have filed their
reply to the application. It is not necessary to mentien the
details of that reply as we do intend to pass some workable
order,'which would be in the interest of both the parties.

4, The Fact that two departmental enquiries uwers .
started in 1979 and in 1984-85 respectively is not disputed.
Mr.%tra»submitted that some of the relevant record is not
available for being produced in the enquify as the said record
is with the State Government of Maharashtra and with the CBI.
We are at a loss to kno; as to houw the Department can say that

the record is not available when it is actually with the State

"Government and the CBI.  Mr.Atre also submitted that there

would be some difficulty for the respondents to supply copies
of various original documents and to produce them during the
enquiry. In our opinion, that difficulty can be easily solved
if the respondents supply certified xerox copies of the erigi-
nal documents to the applicant and also produce such copies
in the enqﬁiry. Such cppies should be supplied to the appli-

cant before 31.1.1988, UWe feel that-the respondents should be

directed to complste the departmental enquiry within a period

of five months and that in case such enquiry uwas not completed
certain provisional order should be passed regarding confirma=~

tion, efficiency btar and promotion to the higher post. Hence
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we pass the following orders:

1)

2)

.3)

4)

Respondents are directed to finally
completé the departmental enquiries
against the applicant before 30.,4.1988.,
By this order we mean not only that the

enquiry should be completed but the final

order should be passed by the Disciplinary

&uthority before that date.

It is further directed that in case the
enquiries are not so completed before

30.4.1988, the applicant's case should be
[
considered for (i) confirmatien inthe post
' |

of Divisional Mccountant (ii) crossing of

' E,B.asiin 1980 and (iii) for promotion to

the higher post when he was due.from 19885,
Whide making such:canideration the fact
that the departmenté%ﬁenquiries are pending

agains& the applicant should be ignored and

appropriate order should be passed. OF course, :

these orders would be provisicnal and they

are subject to alteration or modification in

i ' )
case the applicant unfortunately fails infhe

deparﬁmental inguiries.

Parties to bear their oun costs of this

| gl

(B.C.GADGIL)
Vice Chairman ol

)ﬁyiﬁgfa%e//

(3.G.RAJADHYAKSHA)
. Member (A)

application.




