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BEFGRE THE CENTRRL ADMINISTRATIVE YRIBU&AL,
CIRCUIT SITTIﬁGS AT NAG?UR :

*ﬁ“iginaz Aggiicatian Nos. waéz 7.5 8/1937

N

,Shri Suresh 3. uaruﬁkar,

~' 'ﬂ/a Ajni, ﬁagpur, :
- Cfn P.T,Triueﬁi, ‘Advocate

.féij

»Near Nagarkhana, Nahal,

-

eiid o S T BLauNe,5/87

’%amdas H. Gaikuad, S
ExwKhalasi, Eantral Ely‘,

o Nagpur,

'R/B Paruati Nagar, Nagput,

" t/o PyT.Trivedl, Advocats

 Near Nagarkhana, ﬂahal, -

'ﬁagpur. B .4 Applicant in

3,

” :4;

1.

2.

vlshti Chhabipraaad T. Bapcha,

Q,ﬁ.ﬁaiﬁ/a?

ExwKhalasi,

Telegraph & 5ignal Dept., _
Central Railuay,Nagpur =
C/o P.T,Trivedi, Advocate =

Near Nagarkhana, mahal,v

Applicant in

Rpplxcant in

Nagpur - s
: * " BuReNo,2/87 .
Shri tangadhar'v. Chavah,'
ExwKhalasi, C.R, Nagpur, :
C/o P,T, Trivedi, Advocate, - f
Near ﬁagarkhana, ﬂahal, o
‘Nagpur.,- ' T e Applicaat in
N ]
/s !
ﬁeaaral Manager, . [
Central Railuay,. |
. Bombay V.Ts, !
. BGNB&Y@ '
Chief Signal Inspector,
Central Railmay, S ' -
Nagpur. : : Lo . Rasponﬂants in ‘
B o : : G.ﬁ.ﬂosg 5, 5’ 7 & 8
of 1987 ]
Coramt Hon'ble Vice=Chairman, Shri B.C.Cadgll {
< ch*ble Nﬁmber(ﬂ), Shri ﬁ. Srinivasan f
- . i
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‘ 1m””5hri P.TiTrivedi.

‘Advocate -
"far the appli03nts ,‘f

2, shrd P4S.Lambat,

" Advocate.
‘far tha raspanﬁeﬂts ’

,;DRAL JUDGME&? TR ; ﬁata.,Zﬂ.E 1988

“{PERs shei B.Cy Gadgils “iGE‘Chai’“a“)

Theae Feur matters can be ﬁeaideé by a Gnmmau

judgmant as the questian ihualved ﬁsfare identieal.

‘2;»_. Be may giva Facta garhaining %e ﬁriginal

applicatiun Na.s uf 198?. The applicant uas appointéd

as Khaiasi by the" Railuay Autbariﬁy on 26.6.1983; A
'-'nntica terminating hia aervice was 1asuéﬁ to him on
.=.:;16.B.19a6 and under that natice hig . saxvices were
: tetminated frem 19, 20 1986‘3 Suhsequantly the aﬁpli¢ant
'iuas taken back in service on 15.1@.1996.. The. ﬁifference,‘ .

3,JM .

2;heweeer, zﬁrinitially that he uas aa&é&ee:anzked on a
'manthly salary of R 8@@/« per manth while suﬁsequeﬁtly
'“he uas appuintaﬂ mn a daiiy uage of abnut oo 15/~ . _'hﬁ

facts in the remaiﬂzng three applieatinns are the sama '

B axcept Pur difference im dates. There is no disputa that

*each of the appliﬂanta had cempieted 2&9 days of sarvica

j;uhen notices terminaiing thair 3erviee wHs ;saued to tham,ﬁV

3. " The applicants‘ gtievanse is that the terminatian
- of thezr aeruicas uas had aa retrenahmant cempensatian

- was not palc ta them as cuntemplated in ﬁectian QSF of tha

Indmstrial Eiaputes &ct; it_is‘an»this.gtagnd %hat»thav

ﬁmnﬁﬁ;},alﬁ o
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challange the tarmination of their sarviaes anﬁ pray that<

| e they should be reuihstatedqwith all baak wagaa.

| &;, o The xeap@ndents have resisted the aonteﬁtiﬂns i'
of the. applinant hy ?iling thelr reply to all the |
| applicatians. In the replies it is not disputed that
. each of the applinants has campleted zaa days of sarvica

haﬁaxe their services uere tsrminated. It is alga nat

',2:./ . |

wmﬁisﬂttﬁd thati§;ﬂistrial Qiaputaxnct applims te thair
"‘ caaeaﬁ It uas, hauevar, eantanded that theresas no
'; intentiun ta ratraneh the applicants as they uata
k$, '.'  B - reapgainteﬁ on daily wage aean after aﬁd hencethestian
‘ of payigg retranchment nampeneatiun ﬁlﬂ nat ariaa,
5. We have heard nr, P.T‘Trivedi, aévecate fer thein
applicants and Mre P.s. Lamhat, advacate far the
| ?ﬁspﬁhﬁﬁﬂtga Aa alreaﬁy mentiaﬁeﬂ, it is cemman graundﬁ 
ﬁ thaﬁ each of the applicants had cmmpletad 243 days of
3  ;“sE£yica, similgrlyv£@ iakan undisputed Pact that :
u fétrenéhmane eéﬁpeﬁsétiéﬁ'éaéihbt-péga'éirﬁhe:tima.ﬁ? -
terminatinn a? their serviaas. ?hé'ﬁ@aﬁing af‘tﬁe 
< rstrenchment as cantemplateﬁ in sactian 2(00) of Seetiun _
) 25F uf the Induatrial @isputa Act uas gona into by the |
P :~ Supréme Caurt in the casa of ﬁantash Gugta V., State Bank

 af Patiala, A.I.R. 19am 3c 1219. »?na relevant head notes

’ S raad# as f@llﬁuazk-

_".‘w. The axpressian “Terminatinn cf s&rvica
for any reason vhatsoever® in Section 2(00)
~ covers every kind of terminatian of sefvice
except those not expraasly xnmluded in
Section 25F or not expresaly prawiﬁeﬁ for -
| by other provisians of the Act such ag |
25?: and- 25FFF - etc‘..w.a,“f»ﬂ - |

In vieuw of thia ﬂeﬂision it will ot be po&sible ?an

Guatﬂ;,.&/; )
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reapanﬁenta tu cantend that the terminatiun of the

B e

;jjnantgmplatad by the Inﬁustriel ﬁiaputaa ﬁct.

6; Raliance is planed on the deviaiah of the -
'"ﬁatna Higﬁ cgurt in the aase of R.P¢E.chpn, V/s. |
Tha&r'uotkmen, xegortaﬁ in 1979~Lab9ut and Induatriai' f
o gﬁasaa 90?, uherein it éa halﬁ that thﬂ ampluyment u? |
- uarkwaharged or. muster-roll unrkmen is of temp@rary
'feharacter and, thera?ora, i£ Z;Wmhnliy inaquitabla
l_tu Faraﬂ th@ employsr ta cantinue tﬁ ampﬁ@y*hhum or pay
{# | R rﬁ?&enshmant aﬂmpeasatiun In our uiam thla ﬁeeiaman i
' | of the High Caurt is no. 1anger gaad &aw in vlaw of

the ahava mantinnad dacisimn o? tha Suprene Gmuft.

7;. - Though it uaa nat specifinally mentianad in ,
, tha uritten reply, tha tempandents hava taday maﬁe
- an appliaatxan cantanding that thasa applicatians are
"wrﬁmatu:a as the applicants havs nnt ﬁxhausted all
'ﬁepartmantal remadiaa avaxlabie ta tham aa cnntnmylated
i hy Sﬁétiaﬂ 20 ﬁf ‘the aﬁministraﬁivs Tribuﬁal's act.
e | o The appliaants ahaulﬁ hava pranggsad the matter bafara N
| N Labaur Eaurt undér the industrial ﬂispute ﬂct anﬁ that
B withsut daing an. they eannat come to ‘the Tribunal. |
A plain reading aecﬁiun ZG ahaua that an aapiicaat should
-exhaust all remedies uncer the saruiae rulas.' quruaﬁhing
&a'the Labmut Ccurt 1évg—remaﬂy undar ﬁhe setvzre rules
;;and hence Sentian 20 will not came in the uay of the
appl&canta; We may tmrer to the amenaing Act of 1986
uhareby ﬁdministrativa 7rihunals ﬂct was amenﬁed. ﬁriginaliy
‘under saetian 2(b), ﬁiﬁputea ariszng under the Indus%rial -

ﬁisputes A&t uare-axtﬁnaed ?ram the jurisézatien of thie

Gantﬁ,..ﬁlﬁf
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%@Lﬁi?bnalg Houevar,vniaugng(ﬁ) was deleted by the sbove
mentioned Amendment Aéﬁg‘ G0n59queﬁtly the applicant
haﬁ’a;chante aithér t& aéprdach an authority uhdar the

| Industrial Bisputas Act or to come to us under the
Administrativa TribunalsAct, Thera?ura, the gbjection.

 &¥ the respandanta in this regard 13 rejected,

| \B."‘ The raapanﬂants have today filed tha service
- L rsbardg of each of the applicants to shou that each of
- .‘ths haﬁiicanta_had-ppt served the Railuay ﬁdmzniatratiaﬂ
. c9ntihubusly from the date his first appointment, This |
| ia‘ﬁaither héta_nar'tﬁere particularly when it 1é'nat ,
o | - disputed tﬁat uaah‘nf thé ahpllcﬁnts hasﬂanmpletgﬂ-
” :248 days of aarvice. : | |
Se | The termination or an:vicea 15 ahallanged before
on the graund that it amounts to ratrcnchment and as

B SN EIR 5l

’tetranchment compsnsation UQs not paid, the rentrenchment

4

 was hsﬁ. The alaim of the apglicants has to be allauad.
Tha retranchm&nt of the applicants ia bad in law and
'they are antitlad to the fslicuing reliefa.

10, " _‘ The ﬁgpiﬁuationo Nose Sy 6y 7 & 8 ere allouaﬂ.
The texmlnatian of the services o? sach of theae ‘applicants
by~tha notice ﬂagaﬁ 16.8.1986(nh1ah made tha termination
effective. fram 19,9.1985) is had; It 1s dsclared that all
'tha applicantsshall be ﬁeamed to have cantinueﬁ in service
‘feom 19,5,1986, Each of the applicants are entitled to
- the payment of full salary and other allouancas from
’ 19.9.1986~t111 date. 1t was fairly uanceded by ﬁr.Triuedi
that uhila making such payment of arrears tha amouotc ,

~ that haue been pnid to tham by uay of damly wages should be

caﬂtﬂodggﬁlﬁ
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deduckad and anly ths balanns ﬁsntéshe paiﬁx\ The

 }~$%~&a&1uay Rdministratlan iauautharisad te do s6. ,it is
| ',n@aﬂkusa tn say that the raspsndents may cantinua *LQ
.:saruices uf the agplicants in %he départment 1n uhlnh
they are now. warking, Hawever, the: appliaants shnuld
f&e traatad as. hauing aantinueﬂ in aatw;ce fram 19.9;1985
and shaulﬁ be paid ?ram that date full salary and athar |
: perPi5s£ble allauancas as they uara ﬂrawing ba?are |
i“‘thair sar#ices ware termznat@d 165& amaunta paid to tham

by way o? daily wagﬁ. ;

| _@artie$‘ﬁﬁ baar'thaifgoan*¢§3?5’. 
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© (P.Srinivasan) (BuCs Gadgil)
Memberfad) = - ViceeChairman



