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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT SITTINGS AT NAGPUR

"' 0figinal Application Nos, S, 6, 7 & 8/1987

1, Shri Suresh J, Warudkar,
EX"KhGIQSi 3 C.R.Nagpur,
- R/o Ajni, Nagpur,
€/o P.T,Trivedi, Advocate
Near Nagarkhana, Mahal, .
Nagpur, es Applicant in
: 0.A.N0,5/87

2, Ramdas N, Gaikwad,

£x=-Khalaai, Central Rly.,

Nagpur,

R/o Paruati Nggar, Nagpur,

C/o P.T,Triveldi, Advocate

Near Nagarkhana, Mahal,

Nagpur, .+ Applicant in

' 0.A.No,6/87
3, Shri Chhabiprasad T, Bopche,

Ex-Khalasi, -

Telegraph & Signal Dept.,

Central Railuay,Nagpur

C/o P,T.Trivedi, Advocate

Near Nagarkhana, Mahal,

Nagpur. s Applicant in

0.A.No,7/87

4, Shri Gangadhar V, Chavan,
Ex-Khalasi, C.R, Nagpur,
/o P,T, Trivedi, Advocate,
Near Nagarkhana, Mahal,
Nagpur, e+ Applicant in
' ' 0.R.No,8/87

V/so

1, General Manager,
Central Railuay,
Bombay V,T.,
Bombay.

2, Chief Signal Inspecctor,
Central Railuay,
Nagpur, - «» Respondents in
G OvoNOSQ 5, 6, 7 & 3
of 1987

Corams Hon'ble ViceChairman, Shri B.C.Gadgil
Hon'ble fMember(A), Shri P. Srinivasan

contd. » .2/-
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1, Shri P.T.Triveﬁ;,; h

Advocate o
- for the applicants

2, Shri P, s’Laébét,
.. Advocate '
for tha respondants

S | o
ORAL Junnmsnrsn ‘_"43_ . -*.iﬁ'_ Bata. 20.6.1988
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(PER» Shri B, c. Gadgxl, V;ce-ﬁhairman)

These faur matters can be decxded by a cmmman'”f

judgment as the questzon involvsd £% are identical

:2@  ) Ye may give facts pertainxng to Griginal

ﬂpplicatian N@.s cf 193?. The applicant was appointeﬁ
as - Khalasi by the Ra;lway Autborxty on 26.8,1983, A

:nntlca terminating his servi&e uas issued ta him on

16, B 1985 and undar that notice his 3arvices were

€

'_ terminated Prom 19 9.1986, Subsequently tha applicant :

was taken back in servzce on 15,10,1986, -The difference, ‘

: wuvk-uj
haaever, za 1nitially that he uas eaa%isz:ea#keﬂ on a

V7mcﬂthly salary of’k. 880/— par munth uhile subsequently
ihe was appointed an a ﬁaiiy uage of about %. 15/~ . The

"facts in the: remaining three applxcat;eas ats the sams

Except for difference in dates. There is no dispute that

. each of the applinants had campleted 240 days of service |

wz,u.l.«

»'uhen notices terminating their service oS iésued to them.

'-3,  o The applicants' grievance is that the terminatinn

of their servicas‘gas bad_as_retrenchmgnt‘aampeﬁsation

was not paid ia them as cﬂmieﬁplatéd-ih_Séctién 25F of the

| ,IndustrialADisputea,Act..-Itvi§§6ﬁ'§ﬁis;§raund that they.

Contd,..3/~
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challenge the termznatian uf theit services and pray that]

i:ymthﬁy shaulﬂ ba re-instatedrulth all back wages.’

.....

4,;4. The respandents have resmstad the ncntentions : '

. ~=a? the applicant by filing their reply to all the

\ :applications.: In the replias it is nat dxsputed that

‘each of the applicants has campleted 2&& days of aervlce '

hegore their servzces mere terminated. It is also not

: ,tu,
}_ﬂwdiaphted that Inﬂistrial QiSputa Act applies to their

casess It Was, houever, anntenﬂed that thare\as no

zntention ta retrench the appllcants aa thay wers

1hao
'reappﬁinted on daily uage saan after and hence queatieﬂ

',of payigg retranchment campensatian did nct arisa.

 ,;5a _ Ue have haard mr. P. T.Trivedi, Advacate fut the»’
',_awplicants and ﬂr. P.S. Lambat, Advaeate for the |

”zt,respnndents; as already mentioned, it is common ground

i”that each of the applicants had campletad 248 days of
1sere1ce; simiiarly*it is an- undisputed fact that
', retrenchment cnmpenaatian mas not pa;d at the time of
';zterminatioa of thair seruices. The meanzng af the
_:fretrenchmant as contemplated in Sectiun 2(00) of Sectlan
3;25F nf the Industr1a1 stputa Act was g@ne inta by the |

w;Supreme Cuurt in the case of Santash Gupta V. State Bank

af Patiala, A, I R, 1980 SC 1219. The relevant head notes

‘~readﬁ as fallems. ;j.;.# :;;.¢_.

'”..b. The expressiah “Tarm;natlon of servica
_ for any reason uhatsaevar“ in Section 2(00).
. covers every kind of termination of service.
eéxcept those nat expresaly included in.
- Section 25F or not expreésly proviéad for
. by other provisians of the. Act such as
' 25FF and 25??? etﬁ.....;a” ‘

~ In vieu of this decislan it m;ll nat ba passible Fmr

C c@ntdcuod/"
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respondents to contend that the termination:uf the
..services of the applicant is not retrenchment as

contemplated by the Ihdustrial.Disputes Act,

6. Relianéé is placed on the decision of the
Patna High,Coutt in the case cf~N.P;Cgtotpn. V/s,
Their Workmen, reported in 1970 Labout and Industrial
Cases 907, uvherein it‘;:,held that the employment of
uork~charged or huster-rdll uoiknah is of tempbrary

character and, therefore, it ja uhnlly inaquitable

o force the employer to continue to eu; '\‘”M
" Tetrenchment cnmpeasation. "In our view this decision
of the High Court is no lnnger good law in view of

the abcve mantioned decision of the Supreme Court.

Te | Though it was not specifically mentioned in

the written reply, thé reéppndaﬁta'hava today made

- an application cohtanding'thatvtﬁeaé applications are
pfemature‘as the applicants have not exhausted all
departmental remedies avai;able to them as ccntamﬁlated

by Seétion 2ﬁ of the ddﬁinistrativa Tribunal's Act,

The épplicantS'shnuld'have processed the matter Eefﬁre ,

a Labour Court undsr the Industrial Diaputax Act and that
without doing so they cannot coms to the Tribunal.

A plain reading section 20 shous that an applxcant should
‘exhaust all remedies under the service rules, Approaching
4% the Labour Court i;f; remedy under the service rules
and hence Section 20 will not come in the hay of the
applicants. Ue may refer to the Amending Act of 1986
whereby Adﬁiniétrétive Tribunals Act.uas‘amended. Originally
under section 2(b), disputes arising under the Industrial

excladed
Disputes Act were extended from the jurisdiction of this

contd. »e 5/‘
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Tg%bunal.' chever, clause Z(b) was deletad by the above -
‘,mentmaned Ameﬁdment Act. ﬁansequently the applicant
”,had a chanca either to apprnach an suthnrity under the
"Industrial Bisputes Act or to come to ‘us under the

Adminxstratlve Trlbunalsﬁct. Theref@re, the obgectiom

:of the respundents in th;s regard 13 rejacteﬁ.

  8; ;> The respoadents have tnday Piled the serv;ca
}~~recmrda of each aF the applicants to shau that eadh of
‘;]gthe applicants ha& not aerwad the Raaluay Aéminlstratimn
contlnuausly from the date his f;rst appalntment‘ This
. is - nelthar hera nor there particularly uhen it is nat
:ﬂlﬁpﬁted that aach nf the applicants had campletaﬁ

. 240 days mf serviaeu‘_

79;? o Ths termination o“ servzcss is challenged beFare wo

, Cen the graund that it amaunts to retrenchment and :
o ﬁ’i‘m”‘w A e

retrenchment campansatisn uas nat paid, the rentrenchment

was bad. ‘The claim of the’ appliaants has to be allnmad.
The retrénchment of the applicants is bad in lau and
they are entitled to the follouing reliefs.‘ L

'I4|§__* . ",; _ lﬁ;‘? The appllcatians Nas. 5, 6¢ 7 & 8 are allﬁued‘
. ' ‘The ﬁermination af the aerulees of each af these applicants
o . by the ngtlce datad 16.8. zgas(unich made the termination
‘e« efrective from 19.9,1986) is bad, It is declared that all
| -vithe applzcantsshall be daamed to. have cuntinued in servica
from 19 9.1986. Each a? the applicants are entitled ta
_}_tha payment of Full salary ‘and ather allamances from
©19,9.1986 till date. Tt was fairly conceded by Mr,Trivedi
‘.that uhlle makinq such payment u? arrears the amoupts

"'that have bgen'paid_ta,thethy way of dally uagea should be

_ , Cantd. .s trﬁ/"'"
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_deducted snd only the balanee mgaéﬁéaa paidﬁ\

¥ _
,f«oMsQ/’W

1'“Eluay Administratlan iswauthorised to do 36._ It is

neadkess to say that the IESQQndents may continua tﬁu/

'““services of the appliaants in tha department iﬂ which
“ithay are nau warking‘ Hauever, ‘the apglicants should

"*Wbe traated aa having cehtinued in service From 19¢9 1986

and shauld Be paiﬁ frmmvthat date full salary anﬁ other

"permissible ailouances as’; they were: 6rau1ng hefore o

o ‘theit servicas were' terminateﬁ lesa amaunts pa;d te them

"K“,“sby way QF daily wage.-* 

© parties to beat thetx oun costs,

*vi-(p Srinzvasam) SUT S (BaC, Gadgil)

"embefﬁﬁb 0. UicesChairman
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