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BEFDAE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT SITTINGS AT NAGPUR

_Jhxi Suraah 3. Haruﬁkar,

Ex=Khalasi, C.R Nagpur, :
R/o A§ni, Nagpur, ‘

Cfo PiT.Trivedi, Advocate

2

1}133._

Near Nagarkhana, Mahal,

__,Nagpur»

‘namdas N Gaikuad

Ex=Khalasi, tantral Ril¥es

Nagpur,

R/u Paruati Nagar, ﬁagput,
C/o P.T.Trivedi, Advocate
Near Nagarkhana, ﬂahal, '

'ﬁagﬂﬁru ,

Shri Chhabiprasad Ts Bapcha, |
. Ex=Khalasi, :
- Telegraph & Signal Dept.,

~ Central Railuay,Nagpur
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N

.

‘C/o P,T.Trivedi, Advocats
- Near ﬂagarkhana, mahal,

Nagpllr, '

shri Gangadhar V. Chavan, .

- Ex-Khalasi, C.R, Nagpur, -

C/o P.T. Trivedi, Advocate,

HNear &agarkhana, Mahal,

Nagpux.-v

V/ﬁt

Gencral Nanager.

Central Railuay,

Bombay V. T., .
Bnmhay. '

Chief ‘Signal Inapc@tar. |
Central Railuay, _

,Nagpur.-
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, Applizant in
QoA No,5/87

Applicant in
0. ﬂcWBcG/BT

Applicant in
Duh o 7/87

Applicant in

_'G‘A.Nm.a/av

&0

ﬂeapandanta in
O.ngaag 5; 6, 7 & 8

. of 1987

caram. Han’ble Vice~Chairman 3hri a.c Cadgil
: Hon'ble membet(ﬂ), Shri P. Srinivasan
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. hasawér,,aa initialiy that ha w53 £
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T2, shed P.TyTrivedi,

. Aduocate '
for the apﬁl£Eaﬂt3 .

'732;,;Shri PaS. Lambat, B

. Advoeate »
: ?at tha wespmnﬁanta‘f

@RRL QﬁﬂGﬂEﬁT - '.r”-’?f o ﬁata: 29,5.1933

{Fﬁﬂ: Shri B.G. Gadgii, Viuantheirman)

Thaée‘fhur'mattefé uan be deéideﬂ by a common

3udgmant as the queetian invalveﬂ ;ﬁrare identi&al, o

_é. He may g&ve ?aﬁts partainzng to Briginal

ngpliaaﬁian ﬁn.& af 1987, The apgliaant wag\awgmintad

' as Khalaai hy the Railuay Ruthbrity'an~25g8.1§83.  A

nmtiua temminating his saruiee uaa iaaued Lo hinm on

15.8.19&5 anﬁ Endar that natica hié sarvices were

-~ .

tﬁrminated Prmm 19.?.1986. Subaequently the applicant

was ﬁakan ‘back iﬁ sarvxca on 15.10;1995. ?he difference, T

VS Y. 1 - WWM‘\(j

-----""—" gﬁ 0n B

B monthly salary af m. Buﬂlm«per mnnth mhile subsequently
he was apg@intaﬂ an a ﬁaily widge nF abaut %, 15/u o The g

facﬁs 5n the r@maining thrsa agpliaatians are the same

- except Fgr differenee 1n dates. There 13 ﬂﬁ dispute that_ oo

‘@ach o? the appiicanta had campleted 2&0 days nf service
VST

" whan~nntices terminating thair aarviae aas iaauad to them.'

1,3@- } Tha applicants grLGVanca is that tha tarmiaatien
of their saruiues uas bad as ratrmnchment ﬁmmpenaatian
 ,‘939 not naié to them. as ﬁenfemplateé in. 3ectiun 25? of tha}
s ;nég,triaz Disputes Act, It is on. thia graund that thuy

Contdyesd/e
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,awahay shnulﬁ ba reuinatated uith ail back Wages,

ahallange the tarminatian af the;s servicas anﬂ pray that

-

‘ &.' The. &e&pmnﬁents hav& raaisted the enntentaans

of %he awalicanﬁ by -filing thelr reply to all the
appliuatiana. In the replia3 1t ia ﬂeﬁ ﬁisputed that
each of ﬁhe applicantg haa camplated 248 daya of service

' :bagbre thair aerviuea wara tzrminatad. It is also not

Qﬁﬁ£5puted that Indiatrial ﬁisﬁute ﬁat applins to their
"easaa..‘It uas, huwaver, ematanded that thurawas no
-intentiuﬁ to ratrench the applicants as thay uere

_ {)_m
reappaintad wa daily uage aaun aftar and hence quastian

- n? payigg tatranahmant c@mpansatian ﬁ;d nmt arisa.

8,  UYm hava hﬂard Hr. P‘T,Trivadi, nﬁvewata for the
appiicaﬁka aﬁﬁ ﬂrﬁ F.3, Lambat, advaaate for the |

nresp@nﬁents@ As already menﬁianaﬂ, it ia common grnund "

 that aaah of the applicanta haﬁ camplated 240 ﬁays of
N servime, similarly- it fa an undiaputaﬁ fact ‘that

' retranchnenﬁ aampeaaatian was nai paid at the time af

tarmxnatiun ef their sarvic@s. The meaning of tha

|  ratzeﬁahment as aentmmplateﬁ in Ssctiun 2(3@) af Seatian

- 25F of the In&uatrial ﬁxsputevact_vas gﬁﬂﬁ_into by the

__Supraﬁé'ﬁnaiijiﬁ thévﬁése'e?”Séﬂtﬁsh Gu§ta(ﬁ@ Stats Bank

 of Patiala, Ao LRy 1980 SC 1219, The relevant head notes

raaqf aa fﬁll@usz

o ‘".... The axpreasiun “Termination of service
for any reason whatgoever® in Seetien 2(og) .
covers every kiné af tormination of” @arvicu _
| ax¢3pt those not aspreaaly includaﬁ in
*.Sectian 25? or not expreasly ptﬁvidaﬁ far '
. by ethe& pravisians of the Act such as
 25FF and 256FFF eta.;.i..h" : |

In viau of this ﬁeeisian it uill not bs pessibl& for

 Contdss.d/=
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raspandanta to contanﬁ that the terminatian of ths
servimea 0? ‘the appiicant 13 not ratr&nchment as

cantamplated by the Inﬁustriai nisputes Act,

| Bg\‘ ﬁeliance is p&aced on. tue deeision af the
Patna High Caurt in: the aase ‘of N,Pac Earpn‘ V/a._v_
- Their warkman, tapnrtaﬁ in 1970 Labout and Inﬁustriai
Cases 90?, uherein it b3 hald that the employment of

uork-ahazgad oY master~ra11 ucrkman is of temparary

- charaater and, therefare, it ia-wﬁolly inequitahle
'fu Farce the ampluyer ta cantinue to emqﬁ%yﬁ%hnm or pay

“m¥”€?eachmant comptﬁﬁatinn. In our vieu this decision

e? the High Court is na langer good lay .n vieu of

tha above mnntioned decisian af the Suprame Cnurt.v

T | Thuugh it uas nat spaciriaally mentioned in

tha uritten raply, the respandenta have today maﬁe ﬂ§ 
an application cantanding that theae appiicatiana are

pramatura as the apalicants have ngt exhausted all

| 5
iﬂepartmsntal r&maﬁiaa avamlabla ta tham as eantsmeatad A

by saetian 23 af tha Rdmlnistrative Trxbunal’a Act.'_’

'~_Tha applicants shauld have praGQSSe# the mattar hefnre

Aia Labour Caurt unﬁax ihe industrial Biaputa Act anﬁ that o

witﬁaut daimg s0 thay cannat cmme ta the Tribunal.

'A plaln reaﬁing aectiun 29 shawa that an applicant should
- exhaust all remadiea under the service rules. Apptoaching
: xé'the Labnur Baurt i;w;.xemeﬂy undér tha service rulas
~and hence Sectiﬁn 20 will not come’ in the uay of the

-apnlicants;» ve may rafer»ta ‘the Rmending-ﬁct of 1986

mhereby Adminiatrative'Tribuﬁéls'Rct méé“amended, Qriginally'
under section z(b), disputes arising under the Inﬂustrial
enclochad

Disputes Act were agtagﬂad Prom tha jurisdittion of this
-Eﬂﬂtéo .e 5/"-
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Tribunalgl chaver, clause 2(3) was deleted by the abava

“"‘%"K N

’mentianed amendmcnt Actu Cansequently tha appliaant

o lhad cbance eiﬁhar to approach an autharity under the

VInduatrial Disputas Aat er to comm ta us under the

ﬂdmiNLatratiMB Tribunalsﬁat. Therefere, the nbaectian '

- af the raspundanta in this ragarﬁ is reaeateﬁ.

B; L The wasPBndents hawe teday fileﬂ the aervlcu

aewrds of each of thm applicanta to show that aadh of |
the appliaants had! nat aarved the Railuay ﬁdministration

cﬁntznunusly fram the ﬁata his first appmiﬂtment. This

}'is nezthar hara nar there particulariy wvhen it is nﬁt

'ﬂigputeﬂ that sach of the applicante haifcumpletsd

- 240 days a? aerwice»'

on the grauné that it amnunts ta r&trnnchment anﬂ ai

rx)&ﬁy«,q)%

retreﬁehmwnt campanaatinn was nat paiﬂ, the rentrauchment
uas baé.» Tﬂé claim of the appllcaﬂts has to be allﬁuaﬁ.
“The retrenehmant a? the applieants ia bad in law and
they are entitled ta the fallawing raliefa'_

'”?19,‘*';; The appiicatiana ﬁas. 5, 6y 7 & 8 are. allomed.
o f ?he;tsrminatimn af the aervzaes of each of these apglicanéﬁ?
- by .the notice ﬁatad 15.8.1%6(umeh made the termination

the applicantSShall be daemeﬁ ta hévg cbhtinuwd'in aarvica
ifram 19.9.1@56; Each a? the applicantﬁ are entitled to
the paymant e? Pull aalary anﬁ @ther allauancaa from.

o 19@9,1936 §£1l date,;,ltvuas fairly eaneedaﬁ by Mr,Trlvédi

that]whileﬂmaking auch_payment af‘érreara;the ambu&fs

~ that hama;beeh pald to them by way of daily uagés should be

B 'ﬁontéaggmﬁlw

o i’gég ~The terminatxnn of. sarvices 13 challanged he?ore W

N
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| QFPective Ptnm 19§9.19853 is baﬂg' It: is,ﬁsclaxaﬁ that‘all.;'
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. deduntad and anly tha balance ueﬁ%g;te paiéi_ The
“amw«ﬂfilway ﬁdministratiaa ismauthnrised ta du 804 It-is_f 
fnaed&aas tﬁ say that the r@apnndents may aontinua %*L ':

'servieas af tha applinants in the éapartment 1n mhich

~‘they are now usrking,} Hawever, the apglicants shauld;'

4 5"’f ‘“5ba trﬂated as. ha»ing cantinuad in ser#ice from 19¢9a1986
, and shauld be paid Frmm that data ?mll salaty and uthar '

"3aermiaaible allovances. as thay uaré dtawing befors

; thair ervicea were terminataﬂ less amamata paiﬁ ta thtm o

- by uay a? daily waget :_ 
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) Patti@s t@:&gar‘th@ir ayﬁ sn$ta;'nv}_ :1 ’

"»(paSrinivasan) IR (aés. Gadgil)
. Member§ad EE lv:jfrf- Vica»Chairman,u



