
IN THE CNTRAI. ADmINISTRATIVE TRIBuNA( 

NEW 1OIIVY BEM1 

.1.. l.A Ni 241/86 
kw.p. 153J8 

Shri A.G. Bodhani 

Shri G.S. Walia 

Vs. 
Unu.n if India and 

aly. Recruitiwnt B.ard 

Shri P.M.A. Nair 

2. T.A. Ni.287/86 
tWLP* 190J86L 

Shri Serf araz Baig 

Shri G.S. Walie 

vs. 
Uni.n if India and 
aly. aecrujtent Biard 

Shri P.M.A. Nair 

3.Q.A. No.208j86 

Shri Jehangeer Khan & Others 

Shri ).V. Garigal 

vs. 
Unhri if India and 

$ 	Central Railway 

Shri P.M.A. Nair 

4. Q.A. No.56L 

Snt. Jayastiree A. Chitra 

Shri G.S. Walia 

vs. 
Uni.n if India and 

Central Railway 

Shri P.M.A. N*ir 

Date of 

.Pppl Ic ant 

...Cunsel for the Applicant 

.Resp.ndent 

..G.unsel for the Resp.ndent 

...Applicant 

...Ccunsej for the Applicant 

.Resp.ndent 

.Cunsej for the Resp.ndent 

.. .Applic ants 

...Csunsel for the Applicants 

. . .Resp.ndent 

...Csunsej for the Respondent  

.. .Applicarit 

...CsunseJ. fir the Applicant 

.. .Resp.ndent 

...G.unsel for the Resp.ndent 



O.A. No ,,6 9/87  

Kunari Beena Vasudevan 	...Applicant 

Shri G.D. Sanant 	 ...Csunsel for the Applicant 

VS. 
Unien of India and 
aly. Recruitment Beard 	...Respsndeifl 

Shri P.M.A. Nair 

6 .0.A. 177187 

Kunari Late Nathan 	 ...ipplicint 

Shri $ . Net eraj an 	 .. ci uns 1 for the Appl icant 
vs 

Uni.n *I India and 
Sly. Recruitment B&ard 	....Sesp.ndent 

Shri P.M.A. Nair 	 ...C.unsel for the Resp.nct 

7._c.A. Ne.273187 

Kurnari Leela Kannan 	•..Applicant 

Shri G.D. Sanant 	 •..C.unsel for the Applicant 

Uni.nf India and 
Sly. Recruitment Beard 	. . .Resp.nderit 
Shrip.M.A. Nair 	 ...C.unsel for the Resp.ndent 

O.A. 

Kunari Aruna ChaurasI 	...Applicant 

Shri £.J. Gangal 	 •. .Cunsel for the Applint 
Vs. 

Uni.n sf India and 
Sly. Recruitment Berd 	•..Respindent 

Shri P .M.A. Nair 	 .. .Ciunsel for the Resp.ncient 

O.A. Ni .516/87 

Shri Shikh S. Ahmed 	...Applicant 

Shri G.D. Sauant 	 ...C.unsel for the Applicant 

India and 
Sly. Recruitment Beard 	...Resp.ndent 

Shri p .A. Nair 	 .. .Csunse]. for the Respondent 
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10. Q.A. No.517187  

Shri V.B. ChaudharY 	...Applicant 

Shri G.D. Sarnant 	 .. .Csunsel for the Applicant 

uni.n'1 .f India and 
Rly. Recruitment Board 	..-Respondent 

Shri P.M.A. Nair 	 ...C.unsel f.r the Respondent 

IL. O.A. No.573/87 

Shri S .M.A. Samed 	 .. .pplic ant 
Shri G.D.Sanant 	 ...Gounsel for the Applicant 

Union .! India and 
Rly. Recruitment Board 	...Resp.ndent 

Shri P.M.A. Nair 	 ...Counsel for the Respondent 

O.A. No.700/87 

Miss Mercy K.V. & Another 	...Applicnts 
Shri G.D.$anart 	 ...C.unsel for the Applicants 

Vs. 
Union of India and 
Central Railway 	 ..,Respondent 

Shri P.M.A. Nair 	 .. .Ceunsel for the Respondent 

Q.A. No.717/87 

Shri V.K. Khare & Others 	...Applicants 
Shri D.V. Gangal 	 ...Csunsel for the Applicants 

Vs. 
Union of India and 
Central Railway 	 ...Respondent 

Shri P.M.A. Nair 	 ...Gounsel for the Respondent 

O.A. No.718/87 

Shri Y.N. Pandey 	 ...Applicant 
Shri D.V. Ganyal 	 ...C.unsel for the Applicant 

Union 
vs.

f India and Central Railway 	 ...Respondent 
Shri P.M.A. Nair 	 .. .Counsel for the Respondent 
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15. O.A. No.731/ 87 

Shri M.S. Qureshi 	 .Applic ant 
Shri D.V. Gangai. 	 ...Counsej for the Ajplicant 

Union 
Vs1 

India And 
Central Railway 	 ..-Respondent 
Shri P.M.A. Nair 	 ...Counsej for the Resp.rnt 

16. 	No.801187 

Shri Anend Kishcri1al & On. —Applicants 
Shri DV. Gengel 	 •..C...rsei for the Applicants 

Vs Union of India and 
Central Railway 	 ...Resp.naer 
Shri P.M.A. Nair 	 •..Counsel fir the Respondent 

17. 	No.121/88 

Shri M.S. Zh 	 •..App1jcêt 
Shri D.V. Gangal 	 •..C.unsel for the Applicant 

Vs. 

8:Union if India and 
ntral Railway 

ShriP.M.A. Nair 	 •. .Counsej for the Respondent 

18, 0.6.  Ns.701J88 

Shri M.J. Rwedkã 	 ...Applicant 
Shri G.D. Samant 	 •..Courisej for the Applicant 

Vs. 
Union of India and 

Rly. Recruitment Board 	...Respo.der 
Shri P.M.A.  Nair 	 .. .ufl5ej for the Re-spondent 

1;. O.A.  JJo .276/89 

Shri Zaheer Hussein & Ors. 	•..Applicants 
Shri Z.V. Gengal 	 ...Counsel f or the Applicants 

Vs. 
Union if India and aly. Recrujtent Board 	...Respondent 

Shri P.M.A. Nair 	 ...Counsej for the Respondent 



20. O.A. 	/89 

Ms. *elam J.Jaysinghoni 

Shri G.K. Masand 

vs. 
Uri.r.f India and Riy. RecruXturit Beard 

Shri P.M.A. Nair 

A 

21._,A. 56J90 

Sa't. M.M. Malpekor 

Shri G.D. Saniant 

Vs. 
Uii.n if Iociia and ±u.y. Recruitment Board 

Shri .M.A. Nair 

22. O.A. 23090 

Kumari Anuradha Saxena 

Shri D.V. Gangal 

Vs. 
Uniri if IOia and Centra.L Railway 

Shri P.M.A. Nair 

...Applicant 

.C.unsel for the Applicant 

.Resp.ndent 

...C.unsel for the Resp.ndent 

...Applicant 

...Ceunsel for the Applicant 

.Resp.ndent 

..C.unsel for the Resp.ndent 

. .Applicant 

..Ceunsej. for the Applicant 

. .Resp.ndent 

..C.unsel for the Resp.ndent. 

CORAM 

HON' BLE III. U ,Y. PRIQLKAR#  ADMINIST RAT lIE 

HON' BLE ;i 	• J.P. dAR, JULUCIAL - AIvER 

Whether R.p.rters of lscul papers may be aU.wed 
to see the Judgement? 

1e be referred to the Rep.rter it nt7 

Em 
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DATE OF 'C IS ION________ 

LW 

jpELIVERED BY W. J1. SHMMAI UON'BLE MBER (3). 

The applicant(s)/petitio r(s) in this 

application under section 19 of the Administrative 

Tribunals Act, 1985 assail their non—appointment by the 

respondent No.! Union of India on the basis of examination 

conducted by Railway Recruitment Board, Respondent No.2 , 

for being appointed to various posts in the Western 

RailwayR/Cefltral Railway under their General Manager 

Respondent No.3. The relief claimed by the applicants 

almost in all the cases is the same that the applicant(s)1 

petitioner(5),be ordered to be appointed by the R€spondentS 

to the post of ASM or any of the other posts for which 

he/she has given option in their application forms 
for 

sutxnitted to Respondent No29  i.e.LTicket Collector (it) 

Clerks etc. 

2. 	
The brief facts of the case are that the 

Respondent No.2 published an advertisement in local 

Newspaper at Bombay and Railway Gazette (i.e. September,1980) 

under Employment Notice No.2/8081 and thereby invited 

applications for category No.25, which .ncltpded the 

following category of posts for Central and Western Railways 

Probationary Assistant Station Master, 

Guard, 
Commercial Clerks, 

Telegraph Signallers, 

Ticket Collectors, 

Train Clerks, and 

Office Clerks. ) 

lhe applicants appeared in the written test on or about 

21st June, 1981 and answered almost all the questions quite 

well and the call letter has been annexed to the application 

(marked as Ex.''or 'B') 	After the applicant(s) was/were 

declared successful they were called for an interview 

(call letter Ex. or C for which they appeared on 16.2.1981 

led also 
Some of the applicants as the case may be were ca1  



to appear before a psychological test board for the 

categofy of A.S.M. A's1he said test was held only 

for A.S.MS, Signallers and Guards and not for other posts. 

It is also stated that only those candidates who obtained 

relatively higher marks are called for * psychological 

test. The respondentx No.2 have displayed a notice 

dt. 25.10.1983 on their notice board intimating that the 

candidates should not make inquiries with regard to the 

results as there were some administrative reasons for which 

the full results were not being declared and the copy of 

the said order has been enclosed (Ex. P 	). It was 

learnt later on that some investigations with regard to 

selection conducted by the Railway Recruitment Board was 

in progress and on completion of the same the appointment 

order may be issued, but that was not done though the 

applicant(s)/Petitioner(s) were in no way involved in 

maipractices, if any. It has been further stated by 

the applicant(s)/petitioner(si,  that a psychological test 

for the categories of ASM, Guards etc. is only taken for 

those who have passed both tin written, as well as 

interview and those who fail in the ipsychological test 

are to be accommodated in other categories (Railway 

Board's letter No.E(NG)III-76/RCI-16 dt. 10.11.19761, 

and No.E(NG)III 79 RSC/63 dt. 23.11.1979). When the 

applicant(s)/Petitioner(s) did not get any appointment 

they moved the High Court/Tribunal for the reliefs quoted 

above. 

3. 	Since in all these above named 22 cases same 

and similar facts have been alleged and the respondents 

are almost the same excepting R-3 wherein some 
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ff 

cases it is Western Railway and others it is Central Railway 
so the cases are disposed of together by a Common Judgment. 
4. 	The respondentz No.2 filed a reply purported 
to be reply on behalf of the respondents. 	The first 
Preliminary objection has been taken regarding the gross 

delay and laches in filing the application and it is stated 
that the application is barred under section 21 of the 

Central Aninistratjve Tribunals Act, 1985. The next point 

tKen by the respondents was that the RRB advertised certain 

posts by Employment Notice No.2/80...1 for certain categories 
of Class.III staff i.e. A.S.M.,, Guards etc. on the Western 

Railway and Central Railway. The applications were sukxnitted 

and the Railway Service Commission issued the call letters 

of eligible candidates and the written examination was held 
on 25th June, 1981 at different 2 centres falling within the 

jurisdiction on Western/Central Railways. After the 

completion of the written examination the candidates who 

have secured substantially high marks were called for the 

interview before the selection Board for which regular 

intimation cards were also sent to the candidates. However, 

when this process of selection was going on, complaints were 

received for mass scale corruption practices resorted to 

by the interested parties to secure selection against those 

posts. In this connection there was adverse criticj sm 

both in the Press as well as from prominent men from public 
life. 	It was generally said that the appointments against 	j 
those posts were being sold through regular touts on payment 

of 1(s.5,000/... 10,000 per candidate, it was alleged that 

these touts who work in collusion with the railway staff 

. . .9. .. 

it 



had been resorting to large scale maiproctices including 

manipulation of marks in answer sheets/interview tests 

so as to inflate the aggregate marks to enable such 

candidates to come high up in the merit list for selection 

against these posts. In the face of such criticism, the 

dx* Directorate Vigilance, Railway Board took up the 

inquiries into these complaints and it was decided to 

scrutinise the basic docxnents relating to the 

examinations i.e. answer sheets, tabulation sheets, 

summary sheets, attendanca sheets etc. of all such 

cases wherein the staff was suspected to have indulged 

in corrupt practices. During this process, the Vigilance  

Department took up scrutiny of 13,500 cases of candidates 

with reference to their answer sheets, attendance sheets 

etc. Out of 13,500 cases scrutinised by the team of 

vigilance Officers of the Railway Board as many as 6,073 

cases were spotted out where there was suspicion that 

some corrupt means had been employed in order to secure 

his/her selection. 	Some test cases were subjected 

to detailed investigation which revealed that the staff of 

the RSC including the then Chairman and the then Member 

Secretary had been actively connivLg vdth the candidates 

through some of their agents on consideration of acceptance 

of illegal gratification from the candidates with 

intention to secure appointments for such candidates 

against these posts. As the preliminary investigation 

carried out by the Vigilance Directorate confirm ed the 

k suspicion that some outside agencies had also been 

involved in this racket, it was decided by the Railway 

Board that further investigations into the complaints of 

the corrupt practices may be handed over to the CBI unit 

Bombay uRitxbiam for investigation and taking action 

0 0 '10... 
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against the persons4responsible railway employees and 

outsiders under the law. 

5. 	 In May, 1983, the CBI unit Bombay registered 

a case vide FC 28/83 under section 120-B 161 9  162 icc read 

with 420,466, 467 9  468, 471 IIC and nw 5(1.)(d) of Pre-

vention of Corruption Act, 1974 and 201 icc imposed 
Shri A.K.Rarnayya, the then Chairman, Shri D.S.Narkhede, 

the thenMember Secretary and other members and staff of 

RSC, Bombay. AU the relevant docunents concerning 4e 

this category No.25 Examination and the preliminary 

axamiRatima investigation report of the Vigilance 

Directorate were also handed over to the CBI. The 

Investigationhave already been cnpleted and retults have 

been released where malafide/ dRx malpractice is not 

involved. 	The Ministry of Transport(Departrnent of Rail 

ways) have now decided to finalise the results of the 

candidates where mala fide/maipracticesare involved. Howe-

ver, pending the finalisation of the results/competitive 

examination written and viva voce tests RSC, Bombay 

recommended the names of se of the candidates to the 

Central Railway and Western Railway for the post ofr the 

Office Clerks and ASM. It is also stated that the name 

of the applicant/(s)/Petitioner(s) was/were not recommended 

in the provisional list that was sent to the Railways. 

Their contentions that they were delared successful 

in the interview tests and therefore called for psychologicJ 

test is not correct. 

0 0 0 .11 .. . 



It is further submitted that the selection .f 

categ.ry No.25 of Einpl.yinent ?tice 60/2 is still under 

finalisation and the cases of the applicant/appl ic ants will 

be considered along with other candidates provided he comes 

up in the merit list. 

 in the above circumstances the respondents stated that 

no case is mace out in favour of the applicant(s)/petitioner(s) 

and the pplicatiori/petition be dismissed. 

(1) T.A. No.241/86 Lw.. 1553185 
Writ Petition 1553/85.wes filed by Shri Ajei Gajanan 

Bodhani for a writ of mandanus directing the respondents to 

forthwith appoint the petitioner in the post of A.S.M./Guard 

or in any other post for which he had given options like 

Commercial Clerks etc. The applicant filed annexures to the 

writ petition as follows ;— 

Annexure 'A' is the Employment 4ctice  

And the total number of vacancies advertised is 2378. Anexure' 

is the call letter for written examination. Annexure 'C' is 

the call letter for interview. Annexure ID,  is the call 

letter for psychological test for the category of A.S.M. 

bearing Roll No.2359. Annexure 'E' is the inf.rmatjon that 

no firm date for announcement of result can be given. 

Annexure 'F' is the circular of Ministry of Railways 

dated 23.11.1979 Ne.E(N3)IIi-79 R/63 pertaining to elo*nt 

of medically unfitted direct recruits in alternative categ.ri.s. 
Respondents filed the written Statement contesting the 

reliefs claimd by the applicant. During the course of 

arguements, the ansr sheet, the tabulation sheet and 
m de the sumrnary sheet were Lavaiiable and the applicant has 

rtceived mrks bel.v the cut off marks, i.e. 150. S. he could 
5ElBctsd nd 

not beLgiven appointment. 

. .12... 
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(2) 	T.A. r.2S7J86 N.P.  1599/36 

Shri Sarfaraz Baig is theapplicant who filed the Writ 

petition Ns.190/86 before the H.n'ble High C.urt it 

Bombay for the reliefs of appointment in the post of 
A.S.M./Guaixi or in any other post for which he has given 

I'.  options as a Ticket Collector, Clerk etc. Alengwith the 

Writ petition, the applicant f Led the copy .f the E!nployment 
Notice No.2/80-81 showing the total number of vacancies in 

the Western Reil.ay as 2378 and in the Central Railway as 1858 

totalling to 4236. Annexure 'B' is the call letter for 

written examination bearing the Roll 14.).254027. Annexure 'C' 

is the call letter for interview with Roll No.2037. 
Annexure 'D' is the call letter for pSychological test bearing 
Roll Ne.237. Annexure 'E' is the infrmati.n that the rsult 
will be anneunced and no correspondence be made in that 
regard. Annexure IF ,  is the notification dated 23.11.1979 

of Ministry of Railways. The respondents filed the written 
statement contesting the reliefs claimed by the applicant. 
During the course of ergu.ments, the answer sheet, the 

tabulation sheet and summary sheet of the applicant were seen 

and he was not appointed having Secured marks below the cut 
A. 

off marks. 

(3) QA.N.208J86 

3/Shri Jangeer Khan, Razzak Khan, M.hd. Aslarn Qureshi, 
AZinat Ulláh Khan, Ahwar Ahmed Siddiqui, Ganesh, Prased Mishre, 

Shabbir Hussein, Karam Mohanad filed a j•int app1icetj.n for) 

declaration of the results of the applicants with a further 

direction for the Respondent No.2, the Central Railway to 

appoint the applicants in the respective posts. Annexure 'A' 

is the call letter of Shri M.A. ureshi bearing Roll N.04-1229. 
Annexure 'B' is the call letter for interview of $rlrj 

RaZzCK Khan 
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bearing Roll N,.13863. Annexure ICI is the call letter f.r 

psychological test of Shri .Jangeer Khan, Roll N.16626. 

Annexure 'D' is the call letter of $hri M.hd. Aslarn Qureshi 

for interview bearing Roll No.17312. Annexure 'DL' is the 

call letter for psycholoçical test of Shri Mohd. Aslam QureShi 

au! r.17312. Annexure 'E' is the cipy of the judgements 

of the Bombay High C.urt given in Writ Petiti.n 897/83 

filed by Miss Jiyashree Vasudeo and six ethers decided an 

24th September, 1984. A directien was issued to the 

resp.ndents in respect of petitioners 1,2 and 5, i.e. 

Miss Jayashree Vasudes Pai, Miss Vijaya Vasute. Pci and 

Miss Rekha pratepsingh cur to appoint th&n to the pest .f 
Office Clerks within a peri.d of tw. weeks. Regarding the 

ether petitioners 3,4,6 and 7, the report prepared by the 

vigilance Inspect.r was accepted as it was repertea that there 

are suspicious circumstances about the selecti.n of these 

petitioners. Annexure 'F' to 'I' is the represe ntatien by some 

of the applicants. Annexure '3' is the suariary sttemerit of 

the candidates. 

The respondents c.ntsted the applicati.n and filed 

their reply. it is further stated by the resp.ndents that 

the applicants 1,3,4,6,7 8.8 have not passed in the selectisn 

and are consequently ineligible forapp.intent in Railways. 

The result of the Applicant ;Jo.2 a1.ncvith that of the •ther 

candidates is in the process of finalisoti.n as a large number 

of connected documents are yet to be scrutinised. The 

applicant No.5, Shri Anwar Ahmed Siddiqui has successfully 

passed the selecti.n and his name will be recomiended to the 
Railways for appsintiient. During the ciurse of the arguernents, in case of 
it was found thatLshri Jangeer Khan, Roll No.047526/16626, 

the ansvr sheet and the surn.ary sheet were available, but he 

was not appointed because of navrig secured marks belsw cut 

. . .14. . . 



ff marks. In case if ShriAzmat Ullah Khan, Roll No. 043150/ 

13237, the mark sheet was available and he was not appsinted 

having secured marks beliw the cut if f marks. in- the case 

.f Shri Ganesh prasad MiShra, R.hl Ns.043186/13236, the 

answer sheets were available, the sumary sheet was also 

available, but ne was not app.inted having secured marks bEh.w 
the cut if f marks. in case if Mshd. Aslali ureshi, 1i11 

N. .041229/17312, the answer sheet as well as the summary 

sheet were availabic and he has not been selected having 

secured marks bei.w cut if f marks. Arsvar Ahmed Siddiquihas 

already been selected. In case if Shaboir Hussein, ash 

N..051525/16415, the answer sheets as well as summary sheets 

were available, but he has secured marks bel.w cut .ff 

marks and was not selected. In came SI Karam MenalTznad, 

Roll N..04590C/1641, the an*ver sheets were available, the 

sui.tary sheets were also available, but he could not be 

selected having secured marks beliw the cut sf1 marks. 

Razzak Khan, R.hl N..044928/13863 has already beei selected. 

(4) 	Q.A. N..56187 

Jayoshree ioil Chitra filed this apphicetiin for the 

relief if appsintment with all censequential benefits if 

senisrity pr.mati.n and back wages after being declared 

successful in the seiectiin held in Empisymeat Nitice N..2/80..81. 

Annexure 'A' is the Emphsyrnent N.tice No.2/80-81. 

Annexure 'B' is the Rell N..1161 for interview. Annexure 'C' 

is the recinendati.n for app.intwent having been declared fr 

successful by the Railway Service C.m:iss un by the letter 

dated 7.8.1982. Annexure 'D' is the inf.rmati.n to the 

candidate that further ,  csrresp.ncience about the results may 

not be made. 

The resp.ndents contested the applicati.n and filed the 

. . .15 .. . 
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01 
reply. It is contended that the applicant was absent in 

the written test as per the report of the vigilance 

Directorate of Railway Board and her nane has not been 

included in the final panel. Her answer sheet, tabulation 

sheet and attendance sheet are not available in the of lice as 

it is suspected that the same have been deliberately 

removed from records. The applicant has also not made any 

stipulation in her application about her appearane in 

the written test which was held on 21.6.1961 nor she has 

produced the zer.x copy of the written test call letter. 

During the course of arguements, the answer sheets, tabulation 

sheets of the applicant were not available, but only the 

sinmary sheet was available and there was a vigilance report 

against the applicant that she did not appear in the 

examination at all. 

(5) C.A. No.69/87 

Kumari K. Beena vsudevan and Shri Gulam Hussein Attar, 

applicants in this application prayed for the reliefs that 

the respondents be directed to include the applicants' names 

in the list of candidates declared as successful and zecomnend 
their names forapp.intment in the Western Railway with all 
cansequential benefits. 

Annexure 'A' is the Employment Nstic.. Annexure 'B' 

is the call letter for written examInation with Roll. 

No.252078 of Kunari Beena Vasudevan and Annexure 'B' is also 

the call letter for written test of Shri G.H. Attar with 

Roll No.253022. Annexure 'C' is the call letter for interview 

with R.11 Nos. 1973 and 378 respectively. Annexure '' is 

a letter by the Western Railway dated 18th June, 1983 showing 

a number of vacancies existing therein. Arviexure 'F' is 

another letter dated 20".3.1984 issued by Western Railway 

regarding economy in administration and non—plan expenditure. 

L . . . 16. . . 
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Amexure 'G' is the result if the written exarjijnatjn 

published on 17.12.1964 in the Indian Express giving 

certain Rsll Nuiibers if 1730 successful candidates. 

Anexure 'H' & 'I' ar4 the cepy if the eral judgement 

dated 21.6.198 given in Writ Petiti.n Nss.2473/84 and 222/84 

shmving therein that beth the Writ Petiti.ns were allewed 

and the resp.ncients were directed to app.int the petitieners 

in these Writ petitiens, Annexure 'I' cillectively is ttm 

result declared by Railway Rcruitmént Beard, B.mbay said 

to have been published in the Indian Express, Bembay 

dated 17th December, 1986. Annexuri 'J' is the cepy if 

the judgement in O.A. ro .196/86 delivered by the Central 
Administrative Tribunal, Additiena.l Bench, Ahmedbad Bench. 

In this judgement, a directi.n was issued for the app.intment 

if the plaintiff if the eriginal suit 746/82 wnich was filed 

in the C.urt if Civil Judge, Rajk.t and was registered as 

T .A. Ne .213/86. Annexure 'K' is the zepresentatan by 

the applicants. 

The respendents centested the applicati.n and filed 

the written statement .ppesing te reliefs prayed by the 

applicants. In this reply the resp.ndents have admitted 

that the result was declared and published in the Indian  
Express on 17.12.1986 declaring tre names if 2432 candki ates 

as successfuj1. It was also stated in the reply that the 

applicants have not qualified, so their names di net find 

place in the Select List. It is further stated that the 

judgement if the Ahmedabad Bench wherein the marks •btained 

were 142 and the plaintiff if that case was •rde red to be t 

given app.intment, it is stated that the judgement aid net 

relate to categiry N6.25 as no carioate who has •btained 

less than 150 marks was app.inted to the pest under the said 

cotegiry No .25 except the SC/ST candidates. During the ceurse 

.. .17.. . 
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of arguements, in case of applicant Kumri Beena vasuceven, 

Roll N..252C78j1973, the answer sheets are available, So also 

the summary sheet and in the case of Srri G.H. Attar, Roll 

No.253002/378, the answer sneets are available, so als 

the sumuary sheets ani there was a combined vigilance report 

that marks were altered, 

(6) 	QA. i.l77J87 

Kurneri Late Nathan filed this application for the 

relief of Ic.t selecti.n and appointment in the examination 

of Employment Nctice io.2/80-.81 for category  No.25 with all 
consequential benefits. Annexure 'A' is the call letter for 

written test bearing Roll No.255238, Annexure 'B' is the call 
letter for interview beaing Roll No.5229  Annexure 'C' is the 

letter datec 7.3.1983 that she has been selected as Office 

Clerk. Annexure 'D' is the information that no further 
correspondence be made for result to aaiiwoy Service Com.:ission. 
Artieure 'F' is the representation to Western aailway. 

The resp.nden;s filed the reply contesting the application 

Stating therein that the petiti.rr's name was not included 

in the Select List and the appointment letter alLeady issued 
ws witharawn as on re—examination of her case, her name was 
not included in the Seject List. During the course of the 
argueinerits, Kuinarj Lata Nathan.., Roll Ns.255238/522, her 
answer sheet, tabulation sheet and marks sheet I a re available. 
There was a combined vigilance report against her that her 
marks have been alterea. So she had not been appointed. 

(7) 	O.A. 1.273/87 

KLnari Leela Kenna is the applicant who claimed the 
relief for her selection and appointment in the western 

0 . 018 0 0 . 
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Railway on the basis of the exanination by Railway Service 

C•mission as per Employment Notice No.2/80-81. Annexure 'A' 

is the Employment Nctice No.2/80-81, Annexure 'B' is the 

call letter for written test bearing Ru]. No.265216 and 

Annexure 'C' is the call letLer for interview with Roll 

No.9912. Annexure 'G' is the result published in the Indin 

Express dated 17.12.1984 in which the Roil No. of the 

applicant appears. Annexure 'I' is the copy of the judgement 

delivered by Bombay High Court in Writ Pciti,n Nos.2473 and 

2522/84 on 21st June, 1985 directing tte respsndents to give 

emnpl.yment to the petitioners of that case. Annexure 'J' 

is the copy of the judgement of the Atinedabad Bench whertin 

on a transfer .f a Civil Suit from Civil Court,, Rajk.t 

under Section 29, the Ahoedabad Bench decided T.A. No.213/86 

and the plaintiff of that case secured 142 marks and was 

rdered to be given ap.intment. 

The respondents cOntested the aiplicatisn and filed 

the written statement. it is stated that the applicant 

aid not qualify. As regards the judgement in the High Court 

of t.mbay, it is stated that the vigilance had cleared both 

the petitioners who filed the Writ Petitions in the High Court. 

it is further stated that the copy .f the judgement of the ) 

AhmQabad Benci .f the Central Administrative Tribunal was 

filed to mislead the Tribunal as that uid not relate to 

category No.25. In category No.25, none of the candidates who 

secured less than 15(.i marks was appointed. During the course 

of the arguements, it was p.inteQ out mat Kumari Leela Kannan, 
re 

Roil Ns.265216/9912m.eie none of the docunntsLavailable, i.e. 

the marks sheet, ansvr sheet or the tabulation sheet for 

inspe ctiin. 
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(8) 	O.A. N..424J87 

Kumari Aruna Chaurasia, Shri Hariram 1ishra and 

Shri Narendra Kulndr filed this applicdtion claiming for 

the relief of their selection and appointment to the Western 
Railway in the _mployment Notice No.2/80-81 to the various 
categories of posts. Annexure 'A' is the call letter of 

Kumri Aruna Chaurasia for interview bearing Roll N. .643138. 
Annexure 'Al' is the letter datea 7.8.1982 informing about 

her selecti.n bearing Roll N..13229. Annexure 'B' is the 
call letter for written examjnatj.n of Shri Hariram Mjshra 

with R.lI. No.13306 and Annexure'Bj' is the call letter for 

psych.1.gLai test of Shri Hariram Mishra. Anrxur, CI 

is the call letter for written examinijtion of Shri Narendra 
Kumar with Roll No.033633, Annexure 'C2' is the call letter 
for psychological test Of Shri Narendra KumGr with 
Roll l..16073. Annexure 'D' is the copy .f the judgement of 
Bombay High Court dated 24th September, 1984 in which some 
of the petitioners were Jirected to be appointed. Annexure 'E' 
is the representation of Kurnari Aruna Chaurasia. 

The respondents contested the application and filed 
the written statement. it is stated that the applicant Ne.i 
Kuuiiri Aruna Chaurasia ws recommended for appointment in 

Central Railwcy, but the se was withdrawn as .1irected by 
w y 

the vigilance Directorate of 	 Applicant Ns.2 
and 3 did not secure the required m..rks to qualify the 
Select List. Daring the course of the arguements, the ansr-

sheets and tabulation sheets of all the three applicants are 
not available, but the Sary sheets are availôble. There 
was a vigilan.e report in case if Kumri Aruna Chaurasia and 

tnere is alteratj.n in the marks which ws maJe to read from 

the original 145 to 16. So it was a case of alteration of 
marks. Regarding the other applicants, they securec marks below 
cut off marks, S. they could net be appointed. 

. .20. . . 
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(9) 	Q.A. No.516/87 

Shri Shaikh S. Ahmed, applicant in this applicati.n, 

prayed for the relief for his selection and appointment in 

Employment Notie No.2/80..81 for category No.25 in western 

Railway for various posts. Annexure 'A' is advertisement 
notice, Annexure 'B' is the call letter for the written 
test with Roll 	 Annexure 'C' is the call letter 
for interview bearing Roll No.1303. Annexure 'G' is the 
result published in the Inaian Express. Anne;:e 'H' is the 

judgemint of the Bombay High Court dated 21st June, 1965 in 
Writ Petition Nos. 2473/84 and 2522/84. Annexure '' is 
the photocopy of the Indian Express, Bombay aated 17th 

December, 1986 showing the publictjen of the result. 

Annexure 'j' is the judgement of the ,edabad Bench of 
the Central Administrative Tribunal where Civil Suit is 
transferred from Civil Court, Rajk.t and registered as 
T.A. 	.2I3/804ndte app1jcnt who secured 142 marks, was 
ordered to be appointed. 

The respondents Contested the aPplication and filed 
the reply  and it is stated that the applicant was not 
Selected, Regarding the •ther case decided by the High Court, 
the vigilance has cleared those petitior,rs. The applicant 
was dropped out of the Select List due to vigilance complaint. 
The judgement of the Addition1 Bench of the Central 
Administrative Tribunal, Ahmedabad Bench did not pertain 

to 
the present category of advertisement no.2/80...81. During the 
course of 

the arguements, the anwer sheet and the mark shee 
of Roll No.293/1303 Are not available, but the suinary sheet 
IL 

available. There was a vigijne report against him to 
the effect triat the application of the candidate ws inserted in 

tne bundle after expiry of the CloSing date. In the 

êPp]jatjon form, the dateof Stagrjg is earlier 
than the dte of application 

Hence it ws a doubtful cse, 
60 the appIicnt was disqualified.  

.1.21... 
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(IC) C.A. Ns .517187 

Sari VishWaflith B. Chaudhry clained the relief if 

his selectien and app.intnerit in the basis if examinatien 

of Empl.ymnt Notice No.2/0-.81 with all c.nsequentiel 

benefits. Annexure 'A' is the c.py .f the athrertisement 

notice. Annexure 'B' is the ce.l letter for the written 

test if the applicant, R.11 No.30189/12739. Annexure 'F' & 

'H' are the result published. Annexure 'G' & 'I' are tte 

ipy if the judgemeri.f Bombay High C.urt and Additi.ra1 

Bench, Central Administrative Tribunal, Ahrndabad in ether 

matters already referred t. above 

The respondents c.ntested the applicati.n by filing 

the reply. The applicant did not qualify and was not 

included in the Select List. The answer sheets and the 

tabu1ti*'n sheets ..are not available, but the suiary sheet 

if the applicant is available. However, the mans 

secured by the applicant were bel•w the cut if f marks. S. 

he ciuld not be selected. He secured .nly 107 marks and, 

the:f.re, c.uld not be selected. 

(11) 	No-573/87  
146/ 	 Shri Shaikh Mukhtar Abdul Sarnad filed the applicati.n 

for the relief if his selectisri and app.intment as a risult 

.f the examinati.n if Erapl.yment Notice No.2/80-81 for variius 
pos..s in Central. .Riibay under Categ.ry No .25. The applicant 

filed the Emplement Netice at Annexure 'A', call letter fir 

writ te fl te t with Re 11 No • 203734 at Annexure 'B', c all letter 

for interview with R.11 No.11286 at Annexure 'C' and variius 

ther documents already referred to in ether a.plicati.ns. 

The rspendents cintested the applicati.n and filed 

the reply. It is submitted that since the applicant has not 

been qualified and his name has not been there in the Select 

List, si he w0s not appointed. 

60022.00 



During the course if the arguements, the answer sheet, 

raarksheet mu the tabulatien sheet of Roll No.2Q3734/.Ll2B6 

re not available, but the su1rary sheet is available and 

he has secured marks below the cut off marks. S. he was 

not declared successful. 

(12) O.A.1o.700/8 

Miss Mercy K.V. and Miss prafulla V.Suchda have filed 

the appliatien for declaring thee se1cted in the Selection 

held in Emplsyment ?ws 4o.2/€30-1 by Railway Service 

Crrznissisn and consequential appointment in Western 

Railway. They filed the advertisemertt notice at Annexure 'A', 

the call letter for written test of Miss Mercy K.V., 

a.1l No.30364 and Miss prafulla v.Suchda, Roll Ns.P-17 at 

Annexure 'B'. But the applicant Miss Prafulla V-Suchda is 

the daughter of Shri vishwarnitre Suchde and did not ci.re late 

to her. The ether Aniexures filed are alrnst the seine as 

in other 0.As. 

The respondents centsted the application and stated th 

the applicants did not qualify, ss they were not selected. 

During the ciurse of the erguements, it was punted out that, 
Ank 

the answer sheets, tabulation sheets of the applicant sm not 

available, but the sum';ary sheets wovw available. There is a 

vigilance report against beth the applicants. $ie scored 124 
marks + 36 marks, i.e. totalling 16(, but there is a report 
by the interview bodies that she ddcipying and so was 
disqualified as, her performance in viva-voce is poor1  e.ven put which were in the pper 
on the questionsin •bjective tess. Regarding the applicant 

Mercy K.V., now Mrs. Jacol, though her total mars still remainid 

.1.49 below the cut of f marks, but tie ever-writing in digit 4 of 

the interview marks 40 and to the total marks .1.49, she has 
been disqualified. 

. . .23.. . 
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(13) 	o.-t.No.717J8? 

hii Vij.y Kurnr Khrs, jhri .heh Pal ingh, 

hri yuf t1j, 	hri 	ntosh Kurn.r 	 hri Fimush 

Prasd Gupta and Dhri H..ri t"Lhn filed thi 	plictiun 

for the relief for - declrtion tht applicants 

be dcl-red to have been passed all Lre tebtr and 

they may be apijointed; The rpplic*nts filed the call 

letters for interiiew, of jhri Vijay Kurnar Khare 

Roll N.16623 Employment Notice N.2/60-b1 Hnnexure r2 

call letter for written test of jhxi aheh Pl ingh 

-nnexure 8, c4l letter for written test of r.P.ingh 

roll No.16156, call letter for written test of Yusuf Mu 

roll No.50300 9  of .ntcsh Kurnr Gupta for written test 

IL,ll No. is 50396 Mnnexure D, cll letter for written 

test of Rrnsh Prsad Gupta roll No.46151 Mnnexure E 

call letter of .mesh Kumr Gupta for psychologic4l 
t e Fst 

test roll Ne.17407, coil letter for psychologiclLf 

H.ri rLh4n roll No. 16591, Annexure F. The hespcncents 

conteted the pplic.ticn and filed the written reply 

tting therein that the tpplicnts did not qualify 

and so they were not selected. 

Durinq the coure of the rgurnents the 

Departnent produced certain dcurnents. The Tabulation 

sheet of none of the i-pplicant _•_'- vailble but the 

ornmary 	heet of .11 the Mpplicnts i 	v.il.ble. 

... 24 ••• 
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The rnuer heet4  of Dhri Vijy Kumai Guptø Roll No. 

5264I/16E23, of Yuuf MU 	11 No.50300/16157, of 

antosh Kumr Gupta Roll No.50396/1616e, and of 

hri Hari ffohan Roll No.46327/16591 tare not 	 A 

available. The .insuer sheetj of rahesh Pl ingh 

[cli No.50299/15156 and of jhri Ramebh Prad Gupta 

Roll No.46151/17407 are evailble. -ill th above 

tpplicnts except bhri Rimeh Kiimr Gupta were not 
below 

belected because they ecuredfthe cut off marks 150 

in the selection. 	hri Rarreh Pred Gupta was 

dropped due tL vigilance case again.t him. In the 

ummary heet 	-- 	 in the interview rnarksthere 

.pears over—writting and digit 8 of 87 hs over—uritting 

to read 87. The ipplicant obtained 82 markb in the 

written and there iz, intercltion and tampering in 

the interview marks so there is • report of \Jigilance. 

s such the Mpplicmflt, accoring to Reponents,haie 

not been selected. 

Ww 

(14) 	u.-4.No,718/87 

hri Yougeh Narayan P._ndey and Vum.Harpal Kaur 

filed the applictiLn for t he relief tht they should 

be declared to have been selected in the examination of 

Employment Notice ro.2/80-61 and 5hLuld be given 

puintment with 1,.lcLnbequenti1J bene1it. 	nnexuIe 1 t 1  
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the cll letter for interview Of Yougeh Nryan Pndey 

Fwil Nc.1372 'innexure M-2 in the repieoenttion by 

him, Annexure B lb call letter for interview of Kum. 

H.Mrpal Kaur Fwll No.13965. The applica nts have also 

filed 	other annexures as in 	other 

a pplict ions. 

The Fepcndents contested the arrlic.tion and 

filed the written statement etting therein that the 

xpplic~nts were not select ed becue they secured 

rnrkbelow the cut off rnrks 150. The srne thin9 has 

been stressed during the arguments and the thumrnary theet 

of the Applic=nts w.b mdde available for inpction where 
- - 	

they secured less than 150 rnrks. 

(15) 	L.6.NO.731/87 

hrl ruhomm4d Shakil Wureshi q rpplicnt in the 

application preyed for relief of selection and appointment 

in the exarrintion conducted by Railway bervice 

Cumrriibbion vide Employment Notice 2/80-61. The Mpplicant 

filed t-nnexure 	, call letter for Written Examination 

koll No.43644. He lo filed the Call Letter for 

interview -innexure 'Be, bL:ll No.13744. He was aisc called 

for Psychological Test vide Snnexure 

0 	26 • 0 



The espunuent contested the pplicatin and 

t..ted therein that pplic.&nt cr.u1d not be selected 

he co1d not qualify 	in electicn. There wa 

vigilnce report gint him. During the course of the 

rqurnents the Depitment produced 	.2 documcnt5, 

j.n the c.e of the Applicant sumrnr.y marks steet 

ib duilble and the vigilnce report shu over uritting 

over digit 4 of 46 in the interview rrarks. The 

rpplic.nt obt.ined 102 rn.rk3 in written test but the 

iu.rkz in interview hds been tampered with. 3o the 

-pplicnt was diqu&lified and could not be 6elected. 

(16) 	L.ri.NC.801 /6 7 

hri rn.nd Kihoril.l, ahi,i fm Krishn Tripdthi, 

hri Imtycz ihmd Khn, 3hri N.tthu Prsd b4hu, 

hri R.rn .wroop and bhri B.ilrm Kumr Gupta filed 

the pplicti-n for the relief that the tpplicnts 

have ped the exmintion Gnd the besponuent5 be 

dir acted to 4ppoint them on the various po5t5 

dvertiing Employment Notice No.2/60-81 with all 

cLnse-.uentil bonefit. The ipplicnt 	f.-;".led snnexure 

houin the summry of the bio—d-~ta of the rpplicnts, 

their Fo±l No in the Written Te$t, holl No. in the 

Interview and Roll No. in sycholoicl Test. 

• 0 27 	. • 
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hxi rnnd ishorilalt"t,  Roll Nc.47195/1€131  

hri hm Krishn Tripithi hull NL.51376/159811, 

hri ImtyaZ AhmAd Khan, Roll No. 45456/13950, 

hri Ntthu rod ahu, Full Nc. 48972/16663, 

hi'i Ream jw,,roup hull No.68949/27327 and jhri 8lr4m 

Kum.r Uuta holl No. 51522/16179. The pplic.nts 

hve .lu filed other i-nnexures which have already 

been referred to in other applict ions. 

The Respondents contested the app1iCtiLfl and 

filed the reply that the tpplic.nt did not qulify 

in the exminticn so they were nut selected. 

During the cuurse of the r9ument the 

Respondent produced the document and the /nwer 
of 

heetLnone of the Mp[licants are available but the 

umrn.try 6heet of ll the ipplic.-nts is available. 

it show that all the ?-pplicant 	except hri Irrtayaz 

hmd Khin has secured marks below cut off marks and 

so they were not selected. 	hri IrntsyaZ Ahmadd Khan 

was absent in re-interview on 21-7-1b7. in view 

uf this none of the Mpplicnts could be selected. 



Shri fhendrkumr chn1l JhA ffled 
elect ed 

the .pplictiun tht he may be declredLin the 

Examination conducted by the R..C. on the bsis 

of Lniplcyment Notice 2/EO-1 anol Le apointed in the 

Liestern Filuay with sjl consequential benefj.t, 

nnexura '8' io the Call Letter for the Written Test 

Lf f'iahendra Kumr Jh. Roll No.16428. The rpplicnt 

hs filed other documents lo me have been filed 

in the other cjictjn, 

The Repon:entb contested the appliction 

nu filed the reç.ly  st-,ting therein tht the 

riplicnt did not qualify in the Examinticn ,so he 

LJ5 not selected. During the couIe of the 

*rguments the Responuents produced the documents 

but the i-nbwer heet and the Tabth1tjun hyt 

of the pp1icant of Roll No.41925/1 5428 are nrjt 

.ble 	but the 5ummry 6heE,t cf the .-pplic4nt ws 	'iil— 

riled which shou tht the pplic.nt received marks 

below the cut off marks in the sellecticn so he was 

not selected. 

3, 
(16) 	L.-.No.7O1/68 

hri Fuke z.,h Jivr4j kwdhk., the •pplicnt 

filed the aplict ion for the relief tht he may be 

decl.red selected in the Examintion cLnducted by 

%-Z~ 
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hilwy ervice Commiii..n in [mlu'yment Notice 

No.2/60-81 nd the Fe5pundnt bc directed to point 

him with, øjjconeuentjal benefit. 

The •ipplictnt filed the Employment Notice 

,-nnexure * i- , the C.ill Letter for Uritten Test, 

Interview Foil No.1258 and also filed other docLJmeflt 

as hve been filed in the other pplication. The 

Fespcindents contested the 1pplict ion and filed the 

written etatement stating therein thxt the Mpplicnt 

did not qualify in the Examinat ion and so he wa s not 

belGCtCd. During the course of mrgurnents, The 

Respondents produced the summary sheet of the Mpplicant 

which showed thmt the -pplicnt secured below cut off 

mrks ond so Could not be 8eiected 	The r.nwer jheet 

and Tabultjen iheet of the pplicnt are net 

vailabl. 

(19) 	o.M.No,276/89 

hri Laheer Hsn, bhri Kishanlal K.imta Pr.sad, 
Hu iin 

hri Jved 	L dnd 6hri Iohammad Yusuf Khan filed 

the 	plic.t ion for the relief to hold and declare 

that the plicnts deserve to be recommended to 

the employment tc the Uestern i-ilwmy Mdminitrat ion 

and be appointed. The rpplicnt hri Laheer Hasan 

filed the Call Letter tAnnexure Iril hell No.41780, 



Cell Letter for Interview tnnexure tBt holl No. 

1427, Cll Letter for Psychologicl Test Annexure 

C' , hri Kishorilsi KAmrA Vras.td filed the Cll 

Letter for Interview hLll No.26602 ind Mp1icnt 

J4ved Hussn filed the Cll Letter for Interview 

hell No.158h0 and eipplicAnt 1ohnmd VuFuf Khn 

filed the Call Letter for UJritten Exrninatiun 

RoLl No.41423 rnnexure 'H' • The 	plicnts have 

lsc filed 	uch 	other documents which have 

bcen mentioned in other ppliction. 

The bespondents contested the pplict ion 

nd filed the reply. It is ststed by the Rospondents 

that the ipplicnts have 456ailed the Order d.ted 

30-1 1-1EL but none of the pplic-nts nme is in 

that order thus fct& st.ted in the pplict ion is 

misconcieved and the i-tpplicnts are not entitled 

for relief.Durinthe course of the arguments the 

F.espondents filed certain docjwc.nts. The ?-nwer 

nd the Tabulst jun sheet are not available. 

hri Zdheer Hsn Roll No.41870/16427, hri Kish.nll 

hail No.34245/76802, Shri J.ved Hssin Roll No.49260/ 

15680 and 1ohrnmd Yu5uf Kh.n Roll Nc.41423/13630. 

3hri Zheer Hsan got 143 marks and so also the 

other pplicQnts secured marks below the cut off 

mrks. 	O they were net selected. The m:k sheet of 

of Kishn Ll iu not g.ilble. 

1s.Neelam Juh.r Jdysinghani filed the 

application ginst non ppointment dS office clrk 

. . .31. . . • 
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and tought the decla&rt ion that the 5hiJuld be 

declared Eelected and directed to be .ppointed 

for Jestern Railway with 1.1 consequential benpfit.s 

5h8 has ucceful1y passed the prescribed 

test f'cr Employment Ntice No.2/60—El. 	he ha fil—ed 

the letter dated 7-6-1E2 addreb 	to her, Roll No. 

648 9  that he ha5 been belectEd and name we 

recnrended to the Western Railw.y fur appointment. 

No written reply ws filed by the Fespcndents but 

they contested the application at the time of 

arguriunt alonguith other applicticn. The documents 

were alSO produced of the I-tpplicant Roll No.256756/ 

646. The rnser heet .nd Tabulation 3heet are net 

avallabl, The unmry heet of the applicant was 

filed and there is 	vigilance rpurt against the 

rpplicnt. The Vigilance report 	ys that the written 

marks typed bear overwriting and no correct ion or 

alteration have been attested. The mcrks of via via 

have been altered bubsequently. In the written there 

are 107 marks and in the Interview 70, total 177. 

The report of the vigilance shcw that the mrks 

of the Interview have been tampered with and such 

the rtpplicnt wa b not appointed. The overwriting 

lb evident. 

. . . 3 2 9 . 
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(21) 	LJ.r.56/9C 

r5.fcjhjnj (tJ/o.Iingeh 1lpekr) Kum. VundA'r 

C.Kuhte riled the •plictjLn for the relief that the 

hepondents b cJ.rected to .point the 4pplicnt 

s office cldrk 4nd pay uyes 'from December, C 

nd declres letter dated 1-11-1989 	well as 

20-12-1969 s void. The Mppli.cnt h.s filed an 

rflflCxuj8 'C', • letter dated 7-8-1982 when 
a recornrTendutiLfl her 

w—v mmoe forL appLintment to iAJetern Rsilwy by 

hiluay jervice Commisjon. 	No rn1v h. hrr 	1--J 

by the Responjent but the drgurrent have been addressed 

longwith other connected mtters. The dOcumenfk 

hve been hcun tht the '-3 nwer sheet and Tbult ion 

het re not avilb1e but the summary het is •vilble. 

There is • vigilance report gdint the pplicnt, 

ll the documents re mi5ing except the unirrr'y hset. 

The 	clict ion Form of :he 	plicant i •lo mising 

gnd Qrj it wab termed •s a doubtful 	 However 

the pplicnt obtined 176 	 136 in the written 

tt •nd 40 in Interview. In view of thi the 

r1i{iljCnt os not •ppointed, 

K u 	fi nordh 	xend filed the apc1ication 

fr t h telief tht t he T ri bun1 be pleed to ibsue 
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direct ion to ReS j~Lndenta to ielease the letter 

of appointment in favour of t he tplic.nt. 	The 

,1.iic.nt h 	filed an t-nnexura—I a letter addressed 

to hur dated 7—E-1982 that she his been declored 

ojccesful. uhe glO nd repreent4tiun but no 

effect. Ni, rely hs been fild by the hecndent 

but dLring the course of the arguments the recLrd 

h 	been produced. The Roll No. of the i-p4icnt 

is 40747/1348E .nd a ihctocopy of urnrnury thheet is 

.vilble nd there tre no marks heet or Tbultion 

	

heet. There io 	vigil.nce report against the 

licnt. jhu gut 137 niiks in written but the marks 

in Interview shown as 25. but earlier it appearb 

to be 05 for uhich the dicit 10 1 hs been over written 

	

2 to r ao d 25. 	bo azD the marks in Interview were 

altered and there ws no ignture uver it so the 

.içlicnt could not be selected. 

L. 	The repondent haw alo filed a so len-n 

affirmation of hri 8.8. Iodgil, Chirrnn, F.*ilw.y 

hecru±tn-ent Eua rd regarding the records. 	Frrrr, this 

ffirrntion/ffidvit, it i ceoed that the Railway 

Boaro finally fixed the number of vac4nciest 4236 from 

Cte:ory N .25. 	It is further stated that cut off pctnt 

was fir lied at the time uf finliing the selection 

panel keeing in iieu the totdl nurber of vcancies and 

in tho intnt 	 it UaS fixed on 26..1E6. 

. . . 3 4. . . 
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Annexure Exhibit 'A' in that regard has been filed 

as a schedule to the affidavit. The same is 

reproduced below :— 

on date the list of candidates who have 

secured above 147 marks in GL, 141 in SC and 105 

marks and above in ST has been drawn out. The 

vacancy position has also been noted in the 1".',P.239. 

The I ollQwing note is given to rec.rd the manner in 

which the cut if f point has been finalised:- 

1.: The number of candidates securing 149 and 

above marks is 2880, wherejs the requirements as per 

CP.239 is 3024 including vacancies .f Ex.Servicemen 

It is seen from the advertisement that 401 p.s.s out 

of 4236 were re—served for Ex.Servicemen. According 

to this proportion app .300 Posts out of 3024 i.e .2724 

have to be allotted for GL. It is, however, Seen 

f roT the entries given under 'Communirty' in sumary 

sheet that no candidate has been shown as ES. It is 

evident that ES have not applied or have not qualified 

for viva. The vacancies allotted for E5 carinit be 

allotted for 	, hence the number of GL to be selected 

will be out of 2880 GL. 

The candidate who nave secured 149 marks is app. 

30C. If cut off point is raieu the number of 

candidates available will be sirt of the minimum 

requirements of 2724. If all the cand.LoateS securing 

149 marks are accommodated, the number of (ij,. candidates 1 

rec.eied will be exceeded the vacancies calculated 

for Gi. cancidats and the no. of canajdates considered 
will be 280 wrkereas the number of candidates required 
to be c.nsidered is 2724 only. If the cut if f point is 

. . .3.5 . . 
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to 

kept at 10, the aly. Bd.'s orders to limit the panel, can be 

strictly felliwed. It is decided to make c/c point as lO. 

This is for record. 

2. 	j 

The total number .f candidates securing 141 marks and 
above is 536. The minimum required as per note on CP.2136 

is 467 candidates . The cut of f point will, therefo:e, be 

raised to 142 .r .143 and necessary action will be taken to 

estimate the number of candidates to be considereg for panel. 

The number of candicates to be considered sheulu not exceed 

t. 467 as per Beard's instructions. Therefore, cut off pein t 
will have to be decided accordingly. 

3. 

The numberef candidates securing 105 marks and above is 

263, whereas the number of ST candidates to be considered for 

eanelment is 507. Instructions are being yiven to go dsw- 
from the list So as to obtain more cancidates. This is for 
record. 

In brief C/0 point for GL 150 
SC - 142 or 143 as per para 2. 
ST - Below 105 as per para 3. 

9. The details of the selection have been explained in another 

Annexure Exhibit 'B' which is also reproduced below :- 

Sub : Finalisation of panel by MB/Bombay for category No .25, Empl.yent Notice No .2/äO..81. 

This matter was discussed witn Cnairman, Railway 

Recruitment Board, Bobay in his office on 3rd.Deceaiber, 1986. 

He advised that after scrutiny by the two officers of personnel 

Brancn of Central/western xailways of cases of such of the 

candidates to be empanellei as have been included in the list 
of suspected cases by igi1ane Directorate of Railway Beard, 
the panel is likely to be Asueu by middle of December, 1986. 

~U 
. .36.. 
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The nunber if cenciQates likely to be included in the panel/ 
cut •ff p.inLs if total marks (written exarninatien/interviews) 
WCS Stated by him to be as unier :— 

Categ.ry 	 Cut-sf f punts if Apprsximate no. if tuta]. marks (cut 	canQiates in the 
!i3C0) 	 panel - 

Unreserved Categ.ry 	 150 	 10990 
Scheduled Caste 	 143 	 334 Scheduled Tribe 	 125 	 123 

2,447 

The tot4 Vacancies notified in the Empj.ent Iistjce 

were 4,236. 1813 candidates whc have elreaay been interviewee 
will have to be re-interviewea as the rejevt SUnmazy $heetg 

are not available. Abeut .1.10 more candidates, were net 

interviewed (though they had been issued call letters for 
the 	

iie ark; were absve Lhe cutsff psint in Written 
exarzinatj.fl) Cwig 

to interviews being Stepped as a result o f 
ceTimencent •f Vigilance Enquiries. They will also have to 
be called for  interview6. 	

.sin is, the refire, being kept for 
thse 1913 canjdates in a prc-.rato bjsjs (4236 vacancies 

fr abut 32,000 ttl candidates interviewed i.e. for 1913 

COnciaates 1913 x 4230 = 240 (rounded figure) by reducing the 32,0oc 
panel by 240. 

Further reductj.n in the Sije if panel 	VOcencje as n.tjfjed in Einp1.ymen :oti.e (4236) is due to :— 
Vacancies for ex_servjcernent 

not being  filled swing 
to separate rec.rd of exservj,en candidates net 
available. 	

44. 
Abut ST categories vac..ancjes, being Partly filled as 
	= 400 cut •ff Pont for ST categery Candidates 

kept at 125 arks (in partial mocifj.atj.n if 
para 3(2) if Cnairnan, a.a3/Bs5 D.C. 
ME/13 01c  29..86 to Sh.Unny, directorip 

RJ.y.Bd. where 	
cut-if f psin if 120 rnaiks was suge+ 	About By keepjn the cut-if f psint for 

U/a ca1djaes at i50(por 3.1 •f Cnaj 	aa/e 	.o. referred to 

1 .37.. 
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(d) Total ntinber of Psych.l.gical test passed 	= 300 
candidates being less than ntLibr of vacancies 
notified for pr.b.ASMS. 
(240 vacancies referred to para 3 above) 	= 240 

	

Total 	1,441 

Chairman, i(AB/Bornbay was acirised on the following 

points :'- 

The panel must be notified in Emayraent News, Delhi 
thsugh there is no objection to it being notified 
additional].1 in other pers als.. The panel should 
als, be sent to CPOs, *stern/Centra1 Railways and 
c.ncerned DRMs for exhibition on Notice Boards of 
Divisional Offices, Stations, bv.rksh.ps, Railway 
Institutes etc. 
The panel should, as far as possible be arranged 
in order of merit but if doing so is likely to delay 
its notifiLatien and it is, therefore, issued in 
chronological order of roll nunbers, this should be 
specifically stated while notifying it adding that 
notifLatjsn of panel in order of merit will follow. 
The issue of a panel according to order of merit 
should be. expedited because in any case while 
sending the panels to CpOs, it will have to be 
arranged in order of merit. 
Roll flumbers of candidates who have not yet been 
interviewed/re...jnterVie'd should be notified stating 
that their results have yet to be finalised and that 
they should contact the Recruitment Board if they do 
not he ar furthe r from the B. ard within a specified 
time. 
For ST candidates a second instalment of panel with 
a cut-off point of 105 marks (or Such other cut..ff 
point ab Chairman, ERB/BB feels justifjeQ, keeping 
in mind the criterion of suitability, should be 
issued in accordance with para 7 of my E.C. of even 
number dated 21.10.66, to Chairman, RRB/Bombay) because 
a panel of only 123 against over 500 ST vacancies, 
notified is too small, even after making allowance for 
short...f,l]. in 118 Sr vacancies of pr.b.p$Ms (due to 
non-availability of PSycho1ogjLj test passed 
Candjates. 
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Since some of the candidates new being intervieweo/ 
re—interviewed are likely to be eapanelled and to 
cater for (v) above it Should be specifically stated, 
while notifying the panel, that there might be a 
supplementary panel. 
cpos, mstera/centra]. Railways should be asked to 
notify urgently category-wise (LR, SC, ST) and pest.. 
wise vacancies, so that post—wise allocation of 
eane11ed candidates between the tw. Ruilways can 
be maQe. Caniidotes should only be ell.tted to a 
particular Railway/post, the divisi.n..wise allotment 
being left to the Railways, keeping in mind (a) the 
rnber of vacancies, (b) the candidates' position 
in •roer of merit, and (c) his/her option. 
Le;al opinion on the points menti.ned in my note 
dated 2nd August, 1986 should be •bteined quickly. 
while I inalising the panel, the vari.us  points mention.. 
ed in my earlier note should be borne in mind. 

IC. Another Annexure Exhibit 'C' is regarding subject of 

cases of candidates by vigilance Directorate and that is 
reproduceci below :- 

Sub : Review of cases of candidates by vigilance Dte. 

It has been decided that for Category 25 the panel will 

be limited to 4236 only and no provisional panel would be firmed 

there after. Clearance for a provisional panel containing 660 

flames vos given to you in Noiernber, 1982 in 3 lists wherein 322 

candidates here roc.ended for deletion. It is presumed that 

this deletin has since been done, and Central/stern Railways 

asked to re.rt to retruitment based on guidelines issued vide 

Board's letter of 21.9.82. 

In respect of categories 23 and 46, it has been reported thai 

the 1iss have alrady been given by t Vigilance Directorate. 

B.ard desire that final list may be given to the Railways based 

on the lists finalised by vigilane keeping Board's directive of 

21.9.82 in view. It is reiterated that immediate action should be 

taken to advise the railways of the final lists as and when 

released by Vigilance. 

. . .39... 
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11. Aegarding the availabiiity of the records which are 

deposed in the affidavit by Mr.Modgil in para SS  is  

follows :— 

I say further, that in the matter .f conducting written 

test, calling for interview and final Sct1ofl if the call letter 
etc. the B.aro c.ulc not preserve all the applications, ensver 
books and connectea rec.rm, as the same WoS running into lacs. 
Added to this, certain papers anJ documents have been seized 

by the vigilance and C.BI ., as 	r..sult .hee.i it is not 
possible for the Boaxo to salvage all the conctd papers. 

I say, hover, that nticul.us  care has been taken to 

preserve wtever is available and the same is being produced 

for the scrutiny of this Hon'ble Tribunal. I say that there 

have been large scale manipulations and irregularities and 
frauds committed by various canioates wnich in turn has macJo 
the task of the Board mo:i compjjcatea aW cumbersome. I am, 
therefore, producing a statement snowing the particulars of 

Ex.'D' 	
original records which are available and wich are not 

available with the Bcard. Hereto annexed and marked Exhjbjt '' 
is the said statement. 

4. 	12. 	it is, therefore, evident that Some of the applicants in 
the present original applications have been rejected for 
selection because of obtaining marks below cut off p.in:s and 

certain .thr condjdatos have been rejected because of 
vigilance report. 

3. 	From the above discussion 
9 it  may be summarised as 

fcll.w : 

In O.A. 241/86—Ajay Gajanand Bodhani, O.A.. 287/86-Sarfaraj 

Baig, 0.A. 208/8...Jngee Khan, Ajmat Ullah rhan, Ganesh Prasad 

iishra, Moha.Asjarn ureshj, Sabbir Hussajn, Karem Mohamied, 

. .40... 
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O.A. 169/87-Ki.gnirj Beeni Va5uQevan O.A. 273/87-Kunerj 

Leela Kannan, C.A. 424/87-Kumri Aruna Chauriia, 

O.A. 517/87-v.B. Ch.udhary, 0.A. 573/87-Sheikh w.ukhtar 
Abuul Saud, C.A. 718/87-yoçsri Narayin Pande and 
Ki.nari Harpal Kaur, O.A. 801/875hri Anand Kishori Lii 
Gupta, iarn Kish.re Tripthi, Mathur Praod Sah, Ri 
Swars.p, Balren Kumcir Gupta, O.A. 121/88-1,,,ehender 
Kumar Jha, l.A. 7C1/88-Mukesh Jive Raj, Rawadkar, the 
applicants were nt selected because they secured 

marks bel•w the cut-cf f marks, i.e. 150. in G.A. 801/87, 
Imtehaaz Ahmed Khan absented himself at the time of 
re-interview on 21.7.198710  so he csuld not be 
selectee. In C.-A. 2C8/86, Anwar Ahmed Siddiqui and 

Rojjak Ahmed have sine been declared selected and 

nare been epp.inted. So the relief desired by them 
hs bec.rne infruct,us. O.A..276/89. There Are 

f.ur Applicants. Zaheer Hussein get 143 marks 

having secured less than cut •ff marks. There is no 	) 
vigilance rep.rt against any .f them. Javed Hussein 

and M.hd. Yusuf IQan get 143 marks and 146 respectively. 

There is n. Summary Sheet of marks of Kishan Lii. 

... .41.., 
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in L.r.5E/E7 hum. Jai ahree A.Chitrd ws not 

e1ected bc.eue of the vioilnce reL rt • 	Her nrne 

befure rnrriage w4b Kum. J... .ule. 	Vii1nce 

rejort in hoi ce A that hesid to be absent 

in the written test. The ma rks of tie written 

test are however 94+24 tht it 11E. Inspection 

of the cndidate do not indicate prima facie 

fuI pl.y. The phbtust.t copy aviIle with t he 

40 
hespon cents it not le9ible. )he i 	id to have 

obtjned 5P mrks in interview and the total cnie 

to 166. Viilnce h 	reperted on the report of 

the 	•.. (T.&. .c.) dted 12-9-19 	that the 
in exminat ion 

co of presenceL doubtful dj it is likely to 

be d cise of inberting of answer 6heet ,subsequently. 

In Ui.%.L.19/E7 whri Gul-m H..'ttr Lerox copy in not 

t all loible. The .nuer iheet is available. Thi5 

tpplic.nt secured 20115 rrrks in bLth the papers 

44  
that A 135 marks in total, 

In C..i.No.177/0 Kum.L4th4 1th.n and after marriaoe 

Pilly Lta uhrmaniam. The Answer sheet it av4ilble 

a nd the oct 79+32 m4rke and in Interview she got 

( 49 marks hut in the rem.rks column there is 	1on 

of -x- ag4in5t her hame, 

In ..No.424/E7 	Kum.run, 	Ch ~ urrwbin out 138 	mrks 

in the u:itten and 27 in 	Interview but the mdrks in 

42, 
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so alsp the tctl 165 but Intetvjew boar over_uritinoL it i intilled 

by ome'persun 
. 5 he is L physically hndicapped. 

In C.-t.No.516/E7 Shri 6hakil t..hajkh. 	There 

is vigilance report that the &PPlic,tion of the 

cndjddte ws inserted in tie bundle after the 

closing dte 	It has been observed Un the report 

of Dy 4 C.P.0., Central Railway by the v.gilance 

the d4te of stamping is earlier than the date cf 
hence the doubtful C8e, 

'pplic.tiun 	The MppliCdflt received 136 marks 

in th,p written and 21 marks in the Interview, 

that .  -is tata1'15g 

In L...No.700/E7 Kum.!iercy & ohri P.V.Uhh.d8  

There i 	viilnce remark in the ummry zhect. 

In the ce of fercy, she got 109 marks in the 

written and in the dntervieu she got 40 rnirk 

total 149 but the remark column shows that there 

15 	alteration in the marks in the Interview as 

well as 80 in the total. It appears that for 

119, 149 hs be3n made in the total making 40 to 

10 in the Interview. The other i-tlicant rrs. 

P.S. Viwajtra(after marriage)ther8  is a rern.rk 

in the Summary sheet that this is a case of Copying 

and so disquoilied as she got 160 marks. She wa 

not given any mark in the Interview but it appers 
only 

thit she got 160 marks/in the written, 
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In 	.731/8 7 rohmrned 5.Qureshi. There is a 

vigilance report of overwriting in the written 

fr.rks as he got 102 marks in the written and 48 
or 

in the Interview. There is no .ttestatiun.nitial 

of anybody on  overwriting. 

In.0t.451/8 9 Kum.Neelm Jisinghani, therm is a 

vigil*nce report that this is dcubtful Case and 
view 

the marks in the interL_,  appears to have been 

altered subsequently from 10 to 70. The marks in 

the written is 107. The answer sheet of the 

cGndidate i also missing. 

In L.r.N.56/9C mt.!ohini Tialpekar (V.C.Kaghle) 

Theie i a vigiL.nce report thit all the document5 

are rnising except the 6ummary bheet. The Alicticn 

Furin i5 10 rnis5inç. ahe got 136 marks in the 

written and 40 marks in Interview and that is the 

176 marks in total. 

In U.M. No.230/89 Kum.tnurdha 	xena. There is 

it vigilance report that there is a alteration in 

the marks of Interview. She got 137 marks in the 

written and in Interview she is shown to have 

got 25 marks but it appe.rs that of 05, 25 has been 

made to make the total 162. 



Lie have heared the learned counsel of the 

parties at length and perusedtha record of each 

of the above applications as well as documents 

filed in sealed cover by the Respondents. These 

documents have already ben shown to the counsel 

of the Ant. 	during the course of arguments. 

The learned counsel for the applicants 

separately argued but the main content icing raised 

by them are that in the absence of the original 

tnswer Sheets and the Original Interview Sheets 

(in most of the casnd in the absence of the 
or 	 reports 

Original C.B.I.,Vigilance the Oral Submissions 

that some of the candidates have been deletôd 

from the panel because of the vigilance report 

c-nnot be accepted. The Vigilance Depar€rrent and 

the Vigilance Officers are subordinate to the 

bespondents and Oithout varif'ication of Criginal 

Document their report cannot be accepted as true. 

It hasbeen further argued by the counsel for the 
r is 

tpplicantsthat the qritscf selection. 	is the 

creation of the Railway Service Commisicn and there 

are no orders of the Railway Board or of any 

competent authority in that regard. The relevant 	0 
instructions issued by the 11inistry of Railway 

and copy of the Railway Board letter dated 1.9.64 

layl 	down entire prLcedureof selection 'prescribing 
cut off 

qualifying marks, does not show any fixatjun of'L 

\_Q 
. . . 4 6. . . 
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of rn.rka. 	it is further btated that .hxe were 7000 

vmcancies for which 2,00 1000 candidates have applied 

and only 2438 were empanalled and ultimately 501 

-4 
candid.te have been finally in 1989 &ppointed as a result 

of the said mass examintiofl. 

From the side of the Respondents it has 

been cont ended that 	initially the vacancies were 

to the tune of 4236. The Railway service Commission 

invited splicatiun Furms up to December Li, 1980. 

,i competitive examination was ccnducted on June 219  

1981. 	LMetimef in the middle of year 1982 complaints 
being 

were received that the appointments wereLs'ecured 

on consideration of Rs.5,00/— to R5.10,000/ from 

the candiddtes. In face of such complaints, the 

Directorate of Vigilsince, hailuay Board took bnquiry 
01 

in the complaints and it was decided to scrutinize 

the basic dcumnts relating t: the exdminiatioh that 

ib Mnwer jheet, bummary sheet and i4ttendance Sheet 

of all such c.ses wherein the zfaff was suspected 

to have been indugled in corrupt practices . The 
out 

preliminary investigatiunccrriedy the Vigilance 

Directurate confirm that some outside acencies had 

lso been involved in the racket-and there upon it was 
er 

cecided by the Railway B.ard that rurthinvestig4tion 

huld be handedover to C.b.I. Vnit, Bombay for 

t.king requisite action against the persons responsible. 

The reports of the Vigilance have been received in 

some of the case5 and all the documents available 

I. ,.47... 



puItaininr to the present I4pplicants have been filed. 

it 	is al ready argued by the lerned counel f L, r the 

RebpLndents that the letter isued in the nonth of 

4ugu5t., 1982 to bUMe of the applicants who h.i ie been 

declared successful and were recommended for appointrne nt 

to the Central Rmiluay/Uestern Railw4y have since 

drawn 
been wit hL on the report of the Vigilnce, it has 

been argued that Cut O1 	rmirks has been considered 

taking into account the number of vacancies avilab1e 

in gener.l cdtegory, a@Co c.tegory, .T. cateoury 

-nd other cdtegurie. The detail anylises 

hs been cjiven in i-nnexure k.8..& C reproduced 

above. 

at es 
it .ppers that earlier s..rne of the agglievod candidL 

filed in the 8rnbay High Court 	Writ Petition o.E97/63 

and the Bombay H±ah Court by its judgment d-ted 24-9-1984 

only appioved the appointrent of those Petitioners 

who were declared clear b the Vigilance. In tht 
ticners 

case there were 7 PetiL and out of thL*e 7 candidates 

rpplic.nt No.1,2 & 5 were directed to be appointed 

and the remaining Petitioners of the Writ Fetitn 

N0.3,4,6 & 7 were not granted any relief and it was 

observed It is not pos!ible to direct the Fe&pondents 
the 

to make appontrert when L reort pepi'ed by the 
cat es 

Vigil.nce lnsp€ctor clearly indi 	that there .re 

suspiciou circumbtancee .bLut the selection of 

these etitjcners" 	The Learned Counsel for the 



Applicatnta, have already relied cn this judgment 

as it h.5 been riled by the Mpplicnts eithr.r as 

an rinnexure of the Oriçinl 	licciun/LJrit Petition! 

Rejoinder. The ipplic*nts also placed reliance on a 

judgment of the Ehmedab..d Bench of C.-A.T. in L.M.No.196/86 

decided on 17-9-1966. The Respondents pointed out that 

this judgment dues not relate to the Examination 

couducted by tailwey jervice CornmisiLn in Employment 

Notice No.2/80-61. In the body of the judgment also 

there was a date of interview of 1979. .o no benefit 

can be given to the tpplicants of this judgment, only 

that the r1pplicmnt getting 142 marks was ordered to be 

appointed. The finding of judgments in U.P.2473/84 

and 2522/84 relied by rppl2.cnts Is b.sed on the judgment 

delivered by the Bombay High Court in Writ Petition No. 

69 7/83 decided on 24-9-1984. Roth these judgments of 

Bombay High Court du 	not help thcse rpplicnt who h 

got a Vigilance report against them. 

In the case of Shri janjeev Kumr i-ggarwal 

nd three others versus Union of India reported in 

A.T.R. 19E7 (2) C..-ii.T. 566, a sirnil*r rntter 

was considered where the tervices of the Mpplicdntb 

were terminated under Rule 5(1) C.C.S. T.S. Role, 1965 

becaube of the appointments were obtained by fraud on the 

basis of foul nominations. The 'pplic.nts neither 

qualified in the Examination nor the Staff Delectiun 

Commission ever intended to nominate them 

. . . . .49. . 
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Roll No, under which they purported to have 

appeared in the Examination and were licommendEd 

	

ad 	the 
by the 	 actually pertainLtoLother candidates. 

The 'pplicant in that case failQd to produce any 

A 
document to bhcw that roll numbers were 11ottd 

to them and where they took the Examination. 

- 	
• 	It was observed 

Granting any relief to the APp1icants would amount 

to allowing thE-m to abuse the pruoes of the Cciurt. 

In the ord 	of High School and Intermediate Examination 

U.P. versus 8..leshu4r Prasad and others reported 

in 1983 (3) 5-C.F. page p767 the mtter c.me before 

the Hon' ble Supreme Ccurt on the Writ Fetiticn fiiBd 

b' the U.P.Board challenoing the validity of the 

Urder passed by Hon' ble High Court Mllahabd 

cancelling the results of the Respondents t the High 

Sd-i C1 Examination hold in the 1960. The Respondent, 

was declared $ucc;ssfol in 2nd divijcn but there- 

after a letter was received from the principal 
Wi 

making him to appear before a bub-comrrittee to 

answer the charge of having usedurong me'hods in 

the papers of t1ath, English etc. Ab a result of 

the report of the sub-comnittee the reuIt of the 

ipplicant was cancelled, The Resondent challenged 

that Lrder bifcre the High Court which allo!
the 	0 

Writ Petition and the result of the Respondent 
was maintid.ned. 

announced erlierL The Hun' ble High Court held that 

. . . 5 0 . • . 
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though the Lrder passed by the High Court was not 

jutificd but nc interfererce u-s nde. 	in fact 

the Hon'ble High Court observed that normally it 

is within the jurisdiction of domestic Tribunals 

to decide of relevant question in the ligtit of the 

evidence adduced before them. The Court should 

nut interf'ere tiith the dec.sion ctthe Domestic 

Tribunal appointed by the Education Bodies like the 

not 
Universities. The High Court csnLsit in appeal 

over the decision in question and ij.. 	 - 

jurisdicticfl is limited. The similar matter c.me 

before the Hon' ble jupre. Court in Board of High 

chol and Intermediate, Education, U.P., i.11ahabod 

vereul Ghanshyamdas$ Gupta and others reported in 

1962 5.C.b. supplement (3) page 36. In this recorted 

c-se the 1espcndents were declared by the tppellantto 

have passed the High school Exminat ion ,subsequently 

their result was c.ncelled without affording them 

any opportunity. The ijrit Petitun was filed bef..re 

the High Court and the Single Judge decided that 

there was no need to give 	ny notice as the 

Examination Committee was an rdminiSt rat ive Body. 

The matter was taken to a DiviSicfl Bench where the 

judges differed and the Third Judge,tu whom the matter 

was referred,held that the notire was neresry to 

Supreme Court 
be given to t he Fespcndeflts..TteLLJPheld the Judgment 

of the ether Judge as no pppertunity US given to 

the Fepcn'ents to Out forward :hir cmseb before 

the Committee. and the order of c.ncellation of result 

remained struck down, 
51 
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-s hasbeen discussed e.rlier, the grievances 

of the Mpplicanth f.11 in three cat agcries. 

!ct of thc r4pplicnt were nct decl.red selected 

because they obtained les. than 150 marks and 

the Repundents pointed Lut that cut off point 

was reached in order to adjust the sutcessful 

candidate in the advert ised vcanc1Qs of e.ch 

category. There is a detailed analysis of this 

fast in 'Innexure B quoted abuve. However this cut 

had 
off point was decided after the result L already 
been prepared. The cut off point have nut been to 

icreen the ability of the candidate but is only 

to nake adjustment of the buccesbful candidat9s 

in the available vacancies. Thus tt-is cut off 
laid 

pLint was neither L duwn in any circular of the 
Railway Board or Any direction because the 

circular of 1964 only lays down certin qualifying 

marks, forecver if sufficient number of persons 

are not going to join the service than even those 

who have secured lessthan 150 marks have to be 

ppointed to fill the available vacancies which 

were advertised. What h-3 been docidd b the 

Commission was only to facilitate the recommendation 

of exact number of candidates in e.ch category 

for subsequent appointment. It is not pointed 

out by the Respondents that how rn-any persons 

have b:en recommended and how many vacancies have 

been filled up. 	In the affjd.jit cf B.h.rudojl 

in para 4 it i stated that iniLially number of 

. . 5 2 . . 
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vcncies have been fixed at 4236 frni categ(-ry 

Nc.25 un 3-2-19E3. The 	ljcot 	have tted 

that the vacancie8 were 7000 .nd the judgirent of 

the Writ Petition No.897/e3 decided on 24-9-9E 

also bhe2s that these vacancies were subsequently 
the 

increased to 7241. Be whteuer mayRailway 

Service Conimjsjon have to recommend sufficient 

number of cGndidates on the basis of their outatnding 

merit in written and vjvavocs 	 Examin.tion. 

irbitririly fixing the cut off point and their 

still 	 rem.ining number of v.cncies 

would prejudice the case of the rpplic.nts. 

There should be rinimum requirerrent in the 

.&dvertisements or a subsequent notifiction 

before examinticjn that the candid.tee should have 

secured • minimum percentage of rrrks for 
not the 

qualifying for appointment and that is L case here. 

The cut off point is a line drawn to take out 

successful cndid.tes hiving cbtined a number 
who 

of mi.rks from thc.ise L failed to obtain up to that 

level. Thi line has been drawn by the Railway 

service Cummision keeping in view the number of 

vcncies to be filled. This should have been 

e*sily done by drawing • merit list of all those 

candidates who have secured the fixed number of 

mrks and if the vac.ncies .till rrnined than tho,e 

who have secured 1eer mnrks my also be recommended 

for •ppcintrrent. Thus the cut off point criteria 

•.53.. 



j6 	
—53— 

adopted by the F.espundentb ib not supported leglly 

. 	t L h. ve be n dLne in 	reLnblc cia 	if'ic-t it n, 

it is arbitrary and h.is to be btruck dLwn. 

As reg.rds 	the report of the Vigilance 

oainst some of thF Mpplicrint a Not ice bhruld have 

b fl civen to thrn to show cause bef'oreuh—coinmjttee 

to be pointed by Filuuy ervice CommisLion so 

that they zhould have repreentbefore thdt sub— 
or 

committee their innocence should h.ve Qivon ny 

other expl.n4ticn besides the evidence that 	they 

took the xdmintion 	The Committee inquiring 

into the vrious charges of interpolation of mark5 

in Intervieu or overwriting of m-irk5 in t he Tabulation 

heet my have recommended the cdncelltion of 

the Ex.imintion or rny hve directd for reintetvjeu 

of any 	cmndidate in whose Case there was a 

doubt or suspicion of interpolMtion of rrarks. 

Condemning unhe.rd would be against the principle 

cf' natural jutice. Th 	all those tpplicnt,aginat 

whom there is a Vigilance beport, have to be 

iven a Notice and they should be heard by a Committee 

to be apcinted by the Filway 5ervice Ccrrmision 

and the Committee 	after hearinc thorn 	- 

give report to the Railw.ay Commission regrding 

selection or non belectjon of each of such candidtp. 

. . . 	 S 



The last categiry of cases as.. thvse whese answer sheet 
as well as tabulatien sheet or sursrary sheets are net available, 

In such cases, the mattr sh•ulu have also been ccnsisxed by a 

cimLnjttee to find out whether actually these persins appeared in 

the •xaminati.n and also ciii from th•m the call, letter issued 

for admitting in the exazninati.n or intetview. Thiswill also 

civer those cases where the candidatels answer sheets have been 

,. 	ubsequent1y inserted •rThey did not take the examjnatj.n and 
no 

kt.l1 Ni. given to them, but marks are entered in the summary sheet 

It has also been argued by the learned c.unsel for 

the applicants that the rsp.ndents in their ciunter did 

net discisse the number of vacancies. In AnnexuL'e 'B' 

filed with the affidavit if Mr. M.gi1 at the time of 
arguem.nts, vacancies shown are 4236 in Categ.ry Ni. 25. But 
in the judgement if the Bsrnbay High Ceurt, ...p. No. 879/83 

annexed to the 0.Aap  the number .f vacancies mentiened in the 

b.dy of the judgenent is 7241. Thus it is said that the 

p.sitj.n regatding actual vacancies then existing remajnid 

ambigusus. In fact, the cut sf1 marks, as discussed above, 
for all the categiries X. SC and sr have been settled as 

per the cinsideratj.n to empanel the required number if candidates 

and net as qualifying marks for empanelment. Figure 
Of 150  marks 

4 for L, 141 marks for SC and 165 marks 
for ST can be varied and 

beliwered as also it WS recsnnended for sr categiry. Any 

other reasin for fixing cut—iff marks wsuld be arbitrary and 

against the circuLar of the Railway Biard if 1964. This fact 

is further SUpp.rted by the fact that in the selectiin if 
Eznpisyment Notice 1/80, a perscn •btaing  142 marks Was als 
app.inted. It goes to Shøw tht the cut elf psint if marks 
depeds in the nuber of 

vacancies and in irder to empmnel, 
exact number if Successful canoidates, this methed is 

adipteci. There is no rigid rule that the marks cannit be 
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Lewered for general categery from iO as if still vacancjes 

remain unfilled, then the candidates securing lesser 

marks than 150 can also be selected. The RSC has further 

c.nfounded the issues in publishing the rtslt in the 

Indian Express in 1982 if a large nu1-cber if candidates, 

theugh subsequently it was fiund by the Vigilance 

that most if the candidates who were declared successful, 

have been declared as such because if cerrupt practices 

by the etnpl.yes of the respindents. In any case the 

candidates were the beneficiaries if such c.rrt tactics 

ad.pted in the pr.cess if ezaminati.n as well as tabulati.rm 

Net only this, but the •riginol mark sheets, answer sheets 

as well, as tabulatien sheets are net available. For this, 

the blame canrmt be squarely laid in the candidates, in 

such a situatien, it is all the more necessary that asc 

shsui.d have appeinted an independent high-piwered csninjttee 

with the cinsent if the Railway Beard to go into the 

details regarding the perf.rmance if each individual 
Vigilance 

candidate and then reciingaend its ipiniin to asc. The L 
rep.rt is signed in the signature wich is net legible. 

The reprt is, in some if the applicants, on zer.x cipy,. 

which tee is net legible. On the basis if such a repert 

witheut giving an eppirtunity to the cencerned affected 

party, .will bi against the principles if natural justice. 

This cinteritien if the learned ciunsel for the applicants 

has, therefire, to be accepted that the rep.rt if the 

Vigilance cann.t be sut-right accepted behind the back if I 
the applicants. 

it also appears from the rate if the cut elf punt 

marks that certain candidates were to be re-interviewed and 

.. .56.,. 



vacancies were kept reserved for then*, but the resp.ndents 

have not filed any docunt as to when such an interview 

has taken place and hew many such candidates were called 

another time for interview. This precess, theref.re, 

also has to be uncierg.ne . Also the interview has to be 

taken if these candidates in wh.se  case the marks if the 

interview are not in rec.rd. 

Some if the aiplicants even g.t 150 or above 150 

marks, as has been discussed in the b.dy if the judgement 
1*1 
	

and ti.ugh there was no definite repert if Vigilance 

against them, but only on the basis if suspici.n, they have 
net been finally declared selected. This fact has also  
to be underg.ne  again. 

In view of the ab.ve  discussi.n, we are of the 

pini.n that all, the applicati.ns be t.gether disp.sed if 

with the fsJL.wing directj.ns :— 

That the respindents shall identify the actual 

number if vacancies in the Employment 14stice 

2/61-82 and the vacancies in each categ.ry have to 

e further ear *arked. This is fir Categ.ry No.25. 

The resp,ndents shall further find out as to 

hew many candidates, who appeared in the said 

examinatin, have been selected finallyand given 
appiintment. 

The resp.ndents shall further find out h.w many 

vacancies are existing if that peried which are 

to be filled up out if the se.Lectj,n if 

Enipl.yment Notice 2/81-62 .f.r Gate g.ry N .25. 

. . .57.. 



The resp.ndents are further directed to find 

out the actually missing applicetisn firms 

.f the candidates. They have to further find 

out vtether such candidates aid aeor in the 

exarninatj.n and whether the attendance sheet is 

available with the Centre • If that is also 

net available, then in that case, the candidates 

shall be free to furnish the evidenci bef.re  

the high-p.red cimmittee which is to be 

appeinted as being directed bel.w. Similarly 

thise whese marks are net available of the 

ansr sheets as well as if interview, then these 

candidates shall be ai.l.wed to appear in a 

restricted exarninati.n and their sejectj.n shall 

be made in that basis. 

The respindents, RSC, shall app.int a high-

p.wered cermnittee with the csncurrence if the 

Railway Beard if which the Chairman if RSC shall 

be one if the members and the c.rnmittee shall 

scrutinise all the cases which were Sntrusted 

t. Direct.rate if Vigilance after giving n.ticej. 

to the affected parties and f.rm their .wn 

piniin absut the genuineness if such tests given 

by such candidates whether there has been any 

inter..p.lti.n etc. to inflatethe marks or 

change the ansr sheets, as the case may be, and,,  
teRSC 

givee their reperthich shall finally deter*ine 

whether such a candidate has t. 	selected 

or not. 

(6) 	The respindents are further directed to ceitplete 

the pr.cess and find out hew many such perssns 

are eligible to be declared selected and out if 



rec.mnend for appsintant 
thsse, in •rder of merit 	the pers.ns, even 

th.ugh, they may have secured less than the cut 

.1 f p.int marks in any .f the categ.ries, sh.uld 
declared 
bLselected,J 	' 
jç U øi4- U'-j ( 	oLø-t. 

(7) 	These two applicants who have already been 

declared selected and 4W ethers who have been 

Sc selected and appsinted, shall net be 

gsverneu by these directiens. 

I. 	in the circumstances of the case, the resp.ndents 

are allewea six ix*nths time to c•rrQlete the pr.cess and 
declae the final result in the basis .f which, if the 

applicants are fsund eligible, they sheulö be given 

app.intment, but they will have no claim if seni.rity 
.r oack wages. In these circumstances, the parties shall 
bear their .wn cssts. 


