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IN THE CENTRAL ADMINISTRATIVE TRIB\NA@

NEW BOMBAY BENCH

* #* #

l. ToA. m02“/86
(W.p. 1553/85)

Shri A.G. Bodhani
Shri G.S. walia
Unioryi'f India and
Rly. Recruitment Beard
Shri P.M.A. Nair

2. T.A. Ne.287/86
(W.P. 1590/86)

Shri Sarfaraz Baig
Shri G.S. walia

Vs,
Unien ef India and
Rly. Recruitment Beard

shri p.M.A. Nair

3. 0.A, Ne.208/86

Shri Jehangeer Khan & Others

shri D.v. Gangal |
vVs.

Unien of India and

Central Railway

Shri pP.M.A. Nair

4" OOA‘ m .%‘87

Smt. Jayashree A. Chitra
Shri G.S. walia
Vs.
Unien ef India and
Central Railway
Shri P.M.A. Nair

Date of decision |4 - 2-(499|.

eeJApplicant
«+.Counsel fer the Applican'_t

++ «Respendent
«.«Counsel fer the Respendent

o ’wpl icant
s+«Counsel fer the Applicant

-.+.Respendent
s+ JCounsel foer the Respendent

«+sApplicants
«+.Counsel fer the Applicants

-«.ResSpendent
ssCounsel fer the Respendent

oo .AppliCan‘t
++.Counsel fer the Applicant

.. .Respendent
«+.Counsel fer the Respendent

w .0.2.0.



-2-

5. 0.A. Ne 69/87 N

Kunari Beena Vasudevan

shri G.D. Samant

Vs.
Unien of India and
Rly. Recruitment Beard

Shri P.M.A. Nair

6.0.A, 177/87

Kumari Lata Nathan
Shri S.Naterajan

Vs
Unien ef India and
Rly. Recruitment Board
shri P.M.A. Nair .

7. 0.A. Ne.273/87

Kumari Leela Kgnnan

Shri GoDo Sinint '

Unien'ef India and
Rly. Recruitment Beard

Shri P.M.A. Nair

8. 0.A. No.424/87

Kumari Aruna Chguras ia
shri D.J. Gangal

: Vs.

Unien ef India and

Rly. Recruitment Bcard

Shri P.M.A. Nair

90 QaAo m0516/87
Shri shaikh §. Ahmed
Shri G.D. Samant

Vs.
Unien of India and
Rly. Recruitment Beard

Shri p -MsA. Nair

«s sApplicant

«+.Counsel fer

.+ sRespendent

«..Applicant

«. sCounsel feor

...Bespendent

««sCounsel for
e« «Applicant
«.sCounsel for

.. Respendent
«. Counsel feor

«« sApplicant

«. sCounsel feor

.. Respendent

«essCounsel for

o oAppl ic ant

essCounsel feor

«+ sRespendent

es sCounsel feor
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10. 0.A. No.517/87

shri v.B. Chaudhary
shri G.D. Samant

unien'$f Indis and
Rly. Recruitment Board

Shri P oMvo Nair

ll. Q.A, Ne .573/87
shri S.M.A. Samed
Shri G.D., Samant

\'
Unien ¢f India and
Rly. Recruitment Board

Shri p.M.A. Nair

12. Q.A, Ne.700/87

Miss Mercy K.V. & Anether

Shri G.D, Sanant
Vs.

Unien of India and

Central Railway

Shri P.M.A. Nair

13. Q.A. Ne.717/87

Shri V.K. Khare & Others
Shri D.V. Gangal

Vs.
Unien of India and
Central Railway

Shri pP.M.A. Nair

14. ¢.A. go.7l8£87

Shri Y,N. Pandey
Shri D,v. Gangal

Vs.

Unien ef India and
centra?l Rai wgy

Shri P.M.A. Nair

e Applicant

...Counsel fer the Applicant

.. -Respendent
+..Counsel fer the Respendent

.. «Applicant
+..Counsel for the Applicant

««sRespendent
...Counsel for the Respendent

«..Applicants
+..Counsel fer the Applicants

+.sRespendent

«.Counsel fer the Respendent

+«'Applicants
...Counsel fer the Applicants

+..Respendent
++«LCounsel for the Respendent

«s «Applicant
«+..Counsel fer the Applicant

.. -Respendent

.. Counsel fer the Respendent
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13, 131/87

Shri M,S. Qureshi
shri D,V. Gangal

Unionvosf' India gnd
Central Railway

Shri p.M.A. Nair

16. Q.A, Ne .8Cl/87

Shri Anand Kishorilal & Ors.
Shri D,V. Gangal

Unien st India and
Central Railway

Shri p,.M.A. Nair

17. Q.A, Ne.l2l/88

sShri M.S. Zha

Shr;i D.V. Gangal

Vs.

nie na"f mﬁ, 2yand

ntral Rai

Shri PoMaAo Nair

18. 0.A. Ne +701/88

Shri M.J. Rawadka
shri G,D. Samant

Vs.
Unien ef India and
Rly. Recruitment Beard

Shri p.M.A. Nair

17. 0.4, Ne .276/89

Shri Zaheer Hussain & Ors.
Shri D,v. Gangal

Vs.

Unien ef India and
Rly. Recruitment Board

Shri P,M.A. Nair

«..Applicant

«. Counsel fer

-+ -Respendent

«+.Counsel feor

++esApplicants

s« Counsel feor

« «sReSpendent

».Counsel feor

.+.Applicant

+«+.Counsel feor

++«.Respendent

+« sCounsel feor

+«.Applicant

+e+.Counsel fer
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«. Counsel for
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¥
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20. 0.A. Ne.451/89

Ms. Neelam J.Jaysinghani

Shri G.K., Masand

Vs.

Hf%. rhg gl‘l} {'%nliean’t?n Bdoard

Shri P.M.A. Nair

2l. 0,A. 56,90
Smt. M.M. Malpekar
shri G.D. Samant
Vse
Mo et 12848 o ara

Shri r,M.A. Nair

. +.Applicant

.. Counsel fer

.+ sRespendent

+..Counsel fer

«.«Applicant

«..Counsel fer

.. .Respendent

the Applicant

the Respendent

the Applicant

...Counsel foer the Respendent

22. O.A. 220,90

Kumari Anuradha Saxena «..Applicant

Shri D.V. Gangal
Vs.
. f ;2
Unienat slntia,

Shri P.M.A. Nair

»..Counsel fer the Applicant

.« sRespendent
++.Counsel fer the Respendent .

CORAM
HON'BLE MR. M.Y. BRIOLKAR, ADMINISTRATI/E VEMBER

HON'BLE WR. J.P. SHARNA, JUDICIAL MEMBER

l. Wwhether Reperters ef lecal papers may be allewed
te sec the Judgement?

2. To be referred te the Reperter or net?
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' DATE OF ‘DECISION {(,{/'L’(U
M -

JUDGE MENT
DELIVERED BY MR. J.P. SHARN NV MEMBER .

The applicant(s)/petitioner(s) in this
application under section 19 of the Administrative
Tribunals Act, 1985 assailg their non-appointment by the
respondent No.l Union of India on the basis of examiﬁation
conducted by Railway Recruitment Board, Respondernt No.2
for being appointed to various posts in the Western £
Railways/Central Railway under their General Manager
Respondent No.3. The relief claimed by the applicants
almost in all the cases is the same that the applicant(s)/
petitioner(s),be ordered to be appointed by the Respondents
to the post of ASM or any of the other posts for which %
he/she has given option in theirrgfplication forms
submitted to Respondent No2, i.e./Ticket Collector (TC)
Clerks etc. |
2. The brief facts of the case are that the
Respondent No.2 published an advertisement in local
Newspaper at Bombay and Railway Gazette (i.2. September ,1980)
under Employment Notice No.2/80-8l and thereby invited
applications for category No.25, which encluded the
following category of posts for Central and Western Railways:

a) Probationary Assistant Station Master, ¥

b) Guard,

¢) Commercial Clerks,

d) Telegraph Signallers,
e) Ticket Collectors,

f) Train Clerks, and
g) Office Clerks.

“The applicants appeared in the written test on or about;
21st June, 1981 and answered almost all the questions quite
well and the call lettér has been annexed to the application
(marked as Ex.'n' or'B'y, After the applicant(s) was/were
declared successful they were called for an interview
(call letter Ex. Bor C) for which they wppeared on 16.2.198:
Some of the apélicants as the case may be were called also

.
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to appear before a psychological test board for the
categofy of A.S.M. s Fhe said test was held only

for A.S.M., Signallers and Guards and not for other posts.
It is also stated that only those candidates who obtained
relatively higher marks are called for x psychological
test., The respondentx No.2 have displayed a notice

dt. 25.10.1983 on their notice board intimating that the
candidates should not make inquiries with regard to the
results as there were some administrative reasons for which
the full results were not being declared and the copy of
the said order has been enclosed (Ex. P ). It was
learnt later on that some investigations with regard to
selection conducted by the Railway Recruitment Board was
in progress and on completion of the same the appointment
order may be issued, but that was not done though the
applicant(s)/Petitioner(s) were in no way involved in
ﬁalpractices, if any. It has been further stated by

the applicant(s)/petitioner(s} that a psychological test
for the categories of ASM, Guards etc., is only taken for
those who have passed both xin written, as well as
interview and those who fail in the spsychological test
are to be accommodated in other categories (Railway
Board's letter No.E{NG)III-76/RCI-16 dt. 10,11,1976,

and No.E(NG)III 79 RSC/63 dt. 23.11.,1979). When the
applicant(s)/Petitioner(s) did not get any appointment
they moved the High Court/Tribunal for the reliefs quoted
above.

3. Since in all these above named 22 cases same
and similar facts have been alleged and the respondents

are almost the same excepting R-3 wherein some

'S cesBan.



cases it is Western Railway and others it is Central Bailway
so the cases are disposed of together by a common Judgment,
4, The respondents No.2 filed a reply purported

to be reply on behalf of the respondents, The first
preliminary objection has been taken regarding the gross »
delay and laches in filing the application and it is statedA
that the application is barred under section 21 of the

- Central Administrative Tribunals Act, 1985. The next point
taken by the respondents was that the RRB advertised certain
posts by Employmgnt Notice No.2/80-81 for certain categories

of Class,III staff i.e, A.S.M., Guards etc, on the Western
Railway and Central Railway. The applications were submitted
and the Railway Service Commission issued the call letters

of eligible candidates and the written examination was held

on 25th June, 1981 at different g centres falling within the
Jurisdiction on Western/Central Railways., After the

completion of the written examination the candidates who

have secured substantially high marks were called for the
interview before the 8clection Board for which regular
intimation cards were also sent to the candidates. However,
when this process of selection was going on, complaints were
received for mass scale corruption practices resorted to

by the interested parties to secure selection against those
posts. In this connection there was adverse criticism

both in the Press as well as from prominent men from public
life, It was generally said that the appointments against ;
those posts were being sold through regular touts on payment

of k.5,000/~ 10,000 per candidate. It was alleged that

these touts who work in collusion with the railway staff

000'90 LI )
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had been resorting to large scale malpractices including
manipulation of marks in answer sheets/interview tests

so as to inflate the aggregate marks to enable such
candidates to come high up in the merit list for selection
against these posts. In the face of such criticism, the
drpa Directorate Vigilance, Railnay Board took up the
inquiries into these complaints and it was deﬁided to
scrutinise the basic documents relating to the
examinabions i.e. answer sheets, tabulation sheets,
summary sheets, attendance sheets etc. of all such

cases wherein the staff was suspected to have indulged

in corrupt practices, During this process, the Vigilance
Department took up scrutiny of 13,500 cases of candidates
with reference to their answer sheets, attendance sheets
etc. Out of 13,500 cases scrutinised by the team of
vigilance Officers of the Railway Board as many as 6,075
cases were spotted out where there was suspicion that
some corrupt means had been employed in order to secure
his/her selection. Some test cases were subjected

to detailed investigation which revealed that thelstaff of
the RSC including the then Chairman and the then Member
Secretary had been actively conniving with the candidates
through some of their agemts on consideration of acceptance
of illegal gratification from the candidates wifh
intention to secure appointments for such candidates
against these posts. As the preliminary investigation
carried out by the Vigilance Directorate confirm ed the
suspicion that some outside agencies had also been
involved in this racket, it was decided by the Railway
Board that further investigations into the complaints of
the corrupt practices may be handed over to the CBI unit

Bombay mmixxBem for investigation and taking action

.0.10...
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against the persons,responsible railway_ employees and
outsiders under the law,
S In Mey, 1983, the CBI unit Bombay registered
a case vide RC 28/83 under section 120-B 161, 162 IPC read
with 420,466, 467, 468, 471 IFC and r/w 5(1)(d) of Pre-
vention of Corruption Act, 1974 and 201 IPC imposed
Shri A.K.Kamayya, the then Chairman, Shri D.S.Narkhede,
the thenMember Secretary and other members and staff of
RSC, Bombay. ARkl the relevant documents concerning %e
this category No.25 Examination and the preliminary
gxaxixzxxam investigation report of the Vigilance
Directorate were also handed over to the CBI., The
Investigationghave already been completed and results have
been released where malef ide/ dgx malpractice is not
involved. The Ministry of Transport(Department of Rail
ways) have now decided to finalise the results of the
candidates where mala fide/malprabticesare involved. Howe-
ver, pending the finalisation of the results/competitive
examination written and viva voce tests RSC, Bombay .
recommended the names of same of the céndidates to the
Central Railway and Western Railway for the post of the
Office Clerks and ASM, It is also stated that the name
of the applicant/(s)/Petitioner(s) was/were not recommended
in the provisional list that was sent to the Railways.
Their contentions that they were detlared successful
in the interview tests and therefore called for psychologicéf

test is not correct.

o-olloo.



6. It is further submitted that the selection eof
categery No.2S eof Empleyment Notice 3C/2 is still under
finalisatien and the cases ef the applicant/applicants will

be considered aleng with ether candidates provided he cemes

up in the merit list.

7. In the abeve circumstances the respendents stated that
ne cage is mace eut in favour ef the applicant(s)/petitiener(s)

and the gpplication/petition be dismissed,

(1) T.A. No.241/86
(w.p. 1553/85)

Writ petitien 1553/85 was filed by Shri Ajai Gajanan

Bedhani fer a writ ef mandamus directing the respondents te
ferthwith appeint the petitiener in the pest of A.S.M./Guard
or in any ether pest for which he had given eptiens like
Commercial Clerks etc. The applicant filed annexures te the
writ petitien as fellews ;-
Annexure 'A' is the Empleyment Notice Ne .2/8C-81.
Ad the total number ef vacancies advertised is 2378. Annexure®
is the call letter fer written examinatien. Annexure 'C' is
the call letter for interview. Annexure 'D' is the call
letter fer psychelegical test fer the categery ef A.S.M.
bearing Rell Ne .2859. Annexure 'E' is the infermatien that
ne firm date fer anneuncement ef result can be giﬁen.
Annexure 'F' is the circular ef Ministry ef Railways
dated 23.11.1979 Ne .E(NG)III-79 RSC/63 pertaining te empleyment
of medically unfitted direct recruits in alternative categeries.
Respendents filed the written statement centesting the
reliefs claimsd by the applicant. During the ceurse ef
arguements, the answer shezet, the tabulatien shset and
the summary sheet wergjggailable and the applicant has

received marks belew the cut eff marks, i.e. 150. Se he ceuld

selscted and
net be /given sppeintment.

l* *eel200s
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Shri Sarfaraz Baig is theapplicant whe filed the wWrit
Petitien Ne .1590/86 befere the Hen'ble High Ceurt ef

2 T.A. Ne.287/86
(2) (W.p. 1590/86)

Bembay fer the reliefs of appeintment in the pest of
A.S.M./Guard er &n any ether pest fer which he has given

eptiens as a Ticket Cellecter, Clerk etc. Alengwith the

Writ petitien, the @pplicant fiied the cepy eof the Empleyment
Netice Ne.2/8C-8l showing the tetal number of vacancies in

the western Réiluay 8s 2378 and in the Central Railway as 1858
totalling te 4236. Annexure 'B' is the Call letter fer
written examinatien bearing the Rell No.254027. Anne xure 'C! T
is the call letter fer interview with Rell Ne.2037.

Annexure 'D' is the call letter fer psychelegical test be aring
Rell Ne.2837. Annexure 'E' is the informatien that the r:sult
will be anneunced and ne cerrespendence be made in that
regard. Annexure 'F' is the netificatien dated 23.11.1979

of Ministry ef Railways. The respendents filed the written
Statement centesting the reliefs claimed by the applicant.

During the ceurse of arguements, the answer sheet, the
tabul atien sheet and Summary sheet of the applicant were seen

and he was net appeinted having secured marks belew the cut

off marks.

P 4

(3) Q.A. No.208/86

3/Shri Jangeer Khan, Razzak Khan, Mehd. Aslam Qureshi,
Azmat Ullah Khan, AmMwar Ahmed Siddiqui, Ganesh prasad Mishra,
Shabbir Hussain, Karam Mehamnad filed g joiht #pplicatien fogf
declaratien eof the results of the applicants with a further
directien fer the Respendent No.2, the Central Railway te
appeint the gpplicants in the respective pests., Annexure A
is the call letter of Shri M.A. wureshi bearing Rell No.041229.

Annexure 'B' is the Call letter for interview of Snri Razzak Khan

Lo k...
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bearing Rell Ne.l3863. Annexure 'C' is the call letter for
psychelegical test ef Shri Jangeer Khan, Rell Ne .l6626.
Annexure *D' is the call letter of Shri Mehd. Aslam Qureshi
fer intecview beariny Rell Ne.l7312., Annexure 'Dl' is the
call letter for psychelegical test ef Shri Mohd. Aslam Qureshi
Rell Ne.l7312. Annexure 'E!' is the cepy of the judgements
of the Bembay High Ceurt given in writ petitien 897/83
filed by Niss Jayashree vasudee and six ethers decided en
24th September, 1984. A directien was issued te the
respendents in respect of petitieners 1,2 and 5, i.e.

Miss Jayashree vasudee Pai, Miss vijaya Vasudee Pai and

Miss Rekha Pratapsingh Geur te appeint them te the pest eof
office Clerks within a peried ef twe weeks. Regarding tre
ether petitieners 3,4,6 and 7, the repert prepared by the
vigilance Inspecter was accepted as it was reperted that there
» are suspicieus circumstances about the selectien ef these
petitioners. Annexure 'F' to 'I' is the representatien by seme
of the applicants. Annexure 'J' is the sumuary statement ef
the candidates.
The respendents cent:usted the gpplicatien and filed

their reply. 1t is further stated by the respendents that

the applicants 1,3,4,6,7 &8 have net passed in the selectien
and are censequently ineligible ferappeintment in Railways.

The result of the applicant Ne.2 alengwith that ef the ether
candidates is in the precess of finalisatien as a large number
of cennected decuments are yet te be scrutinised, The
applicant Ne.5, Shri Anwar Ahmed Siddiqui has successfully
passed the selectien and his name will be recemiended te the
Railways fer gﬁngggm:?t. During the ceurse ef the arguements,
it was feund that/Shri Jangeer Khan, Rell Ne .047525/16626,

the answer sheet and the sumuary sheet ware available, but he

was net appeinted because ef naving secured marks belew cut

|
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off marks . ID case.ef Shri Azmat Ullah Khan, Rell Ne. 043150/
13237, the mark sheet was available and he was net appeinted
having secured marks belew the cut eff marks. JIn-the case

of Shri Genesh pPrasad Mishra, Rell Ne.C43186/13256, the

answer sheets were available, the sumaary sheet was alse
available, but ne was net appeinted having secured marks b‘glow
the cut eff marks. .In case of Mehd. Aslam Qureshi, Rell

Ne .041229/17312, the answer sheet as well as the summaery
sheet were availabic and he has net been selected having
secured marks belew cut eff marks. Amwar Ahmed Siddiqui has
alréady‘bem selected. In case of Shabbir Hussain, Rell f
Ne .051525/16415, the answer sheets as well as summary Sheets
were available, but he has secured marks belew cut eff

‘marks and was not selected. In case of Karam Mehammad,

Rell Ne .04590C/16541, the angwer sheets were available, the
sunrtary sheets were alse available, but he could net be

selected having secured marks belew tre cut eff marks.

Razzak Knhan, Rell Ne .044928/13863 has already been selected.

(4) 0Q.A. Ne.56/87

Jayashree Anil Chitra filed this applicatien fer the .
relief of appeintment with all censequential benefits ef /
senjerity premetien and back wages after being declared ’
successful in the seiectien held in Empleyment Netice Ne.2/80-81.
Annexure *A' is the Empleyment Netice No.2/80-8l.

Annexure *'B' is the Rell Ne.ll61 fer interview. Annexure 'C'’
is the recemmendatien fer appeintment having been decland{
successful by the Railway Service Cem:issien by the letter
dated 7.8.1382. Annexure *D' is the infermatien te the
candidate that further cerrespendence about the results may

et be made.

The respendents contested the applicatien and filed the

& S



reply. It is centended that the applicant was absent in

the written test as per the repert ef the vigilance
Directerate of Railway Beard and her name has net been
included in the final panel. Her answer sheet, tabulatien
sheet and attendance sheet are net available in the effice as
it is suspected that the same have been deliberately

remeved frem recerds. The applicént has alse net made any
stipulatien in her applicatien abeut her appearance in

the written test which was held en 21.6.1981 ner she has
preduced the zerex cepy of the written test call letter.
During the ceurse eof arguements, the answer sheets, tabuiation

sheets of the applicant were net available, but enly the
sunmary sheet was available and there was a vigilance repert
against the applicant that she did net appear in the

exaninatien at all.

(5) C.A. Ne 69/87

Kumari K. Beena vasudevan and Shri Gulam Hussain Attar,
applicants in this applicatien prayed fer the reliefs that
the respendents be directed te include the applicants' names
in the list ef candidates declared as successful and recemaend

their names ferappeintment in the western Railway with all
censequential benefits.
Annexure 'A' is the Empleyment Netice. Annexure ‘B!

is the call letter fer written examinatien with Rell

Ne .252078 ef Kumari Beena vasudevan and Annexure 'B' is alse
the call letter for written test of Shri G.H. Attar with

Rell Ne .253022. Amnexure 'C' is the call letter fer interwview
with Rell Nes. 1973 and 378 respectively. Annexure ‘gE' is

@ letter by the Western Railway dated 18th June, 1983 shewing
@ nunber of vacancies existing therein. Anaexure !'F' is
anether letter dated 20.3.1984 issued by western Railway
regarding ecenemy in administratien and nen-plan expenditure.

A
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Anmnexure 'G' is the result ef the written examinatien
published en 17.12.1984 in the Indian Express giving

certain Rell Numbers of 1730 successful candidates.

Annexure 'H' & 'I' are the cepy ef the eral judgement

dated 21.6.1985 given in Writ Petitien Nes.2473/84 and 2522/84
Shewing therein that beth the Writ petitiens were allewed
and the respendents were directed te appeint the petitieners
in these writ petitiens. Annexure !¢ cellectively is the
result declared by Railway Recruitment Beard, Bembay said

te have been published in the Indian Express, Bemb ay

dated 17th December, 1986. Annexure 'J' is the cepy of

the judgement in 0.A. Ne.196/86 delivered by tie Central
Administrative Tribunal, Additienal Bench, Ahmedabad Bench.
In this judgement, a directien was issued fer the appe intment
of the plaintiff ef the eriginal suit 746/82 which was filed
in the Ceurt ef Civil Judge, Rajket and was registered as

T.A. N®.213/86. Annexure 'K!' is the representatien by

the applicants.

The respendents centested the applicatien and filed
the written statement eppesing tte reliefs prayed by the
applicantﬁ. In this reply the respendents have admitted
that the result wss declared and published in the Indian
Express en 17.12.1986 declaring tre names of 2432 candid ates
@S successfull. It was alse stated in the reply that the
applicants have net qualified., so ‘their names de net find
place in the Select List. It is further stated that the
judgement eof the Ahmedabad Bench whercin the marks ebtained
were 142 and the plaintiff ef that case was erdered te be ¥
given appeintment, it is stated that the judgement did net
relate te categery No.25 as ne candicate whe has ebtained
less than 150 marks was appeinted te the pest under the said
categery No .25 except the SC/ST candidates. During the ceurse
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of arguements, in case of agpplicant Kumari Beena vasucevan,
Rell Ne.252078/1973, the answer sheets .are available, se alse
the summary sheet and in the case of Sari G.H. Attar, Rell

Ne .253002/378, the answer sneets are available, se alse

the sumuary sheets and there was a cembined vigilance repert

that marks were altered.

(6) Q.A, No.177/87

Kumari Lata Nathan filed this épplicatien fer the
relief of lcr selectien and appeintment in the e xaminatien
of Empleyment Notice No.2/80-81 fer categery Ne .25 with all
censequential benefits. Annexure 'A' is tre call letter fer
written test bearing Rell Ne.255238, Annexure 'B' is the call
letter fer interview bea.ing Rell Ne .522, Annexure 'C!' is the
letter dated 7.5.1983 that she has been selected as Office
Clerk. Annexure 'D' is the infermatien that ne further
cerrespendence be made fer result te Raiiway 3ervice Cem:issien.

Annexure 'F' is the representatien te Western Railway.

The responden:s filed the reply centcsting the applicatien
s$tating therein that the petitiener's name was net included
in the Select List and the appeintment letter alieady issued
wWos withdrewn as en re-examinatien ef her case, her name was
net included in the Select List. During the ceurse of the
arguements, Kumeri Lata Nathan., Rell Ne .255238/522, her
answer sheet, tabulectien sheet and marks sheet -are available.
There was & cembined vigilance repert ageinst her that her

merks have been altered. Se she had net been appe inted.

(7) Q.A. Ne.273/87

Kuneri Leela Kanna is the applicant whe claimed the

relief fer her selectien and #ppeintment in the western

00018...



Railway en the basis ef the examinatien by Réilway Service
Cem:issien as per Empleyment Netice No.2/80-8l. Annexure 'A?!
is the Empleyment Nctice Ne.2/80-8l1, Annexure 'B' is the

call letter for written test bearing Rell Ne.265216 and
Annéxure 'C' is the call letier fer interview with Rell

Ne .9912. Annexure 'G' is the result published in the Indiin
Express dated 17.12.1984 in which the Rell Ne. of the
applicant appeers. Annexure 'I' is the cepy ef the judgement
delivered by Bembay High Ceurt in writ Peitien Nes.2473 and
2522/84 en 2lst June, 1985 directing tte respendents te give
empleyment te the petiticners eof that case. Annexure t'J¢ %
is the cepy of the judgement ef the Ahmedabad Bench wherein

en & transfer of @ Civil Suit frem Civil Ceurt, Rajket

under Sectien 29, the Ahmedabad Bench decided T.A. Ne.213/86

and the plaintiff ef that case secured 142 marks and was
erdered te be given aspeintment.

The respendents centested the aoplicatien and filed
the written statement. It is stated that the applicant

cid net qualify. As regards the judgement in the High Ceurt

of Bembay, it is stated that the vigilance had cleared beth

the petitioners whe filed the writ Ppetitiens in tre High Ceurt.
It is further stated thst thecopy of the judgement ef the
Ahmcagbad Bench ef the Central Administrative Tribunal was

filed te mislead the Tribunal as that aid net relate te

categery Ne .25. 1In categery No.25, nene eof the candidates whe
secured less than 15C marks was appeinted. During the ceurse

ef the arguements, it was peinted eut tnat Kumari Leela Kannan,
Rell Ne .265216/9912 mewe nene of the documentgzgvailable,’Eie.

the marks sheet, answer sheet er the tsbulatien shcet fer

inspectien.

...lg...
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(8) Q.A. Ne.424/87

Kumari Aruna Chaurasia, Shri Hariram mishra and
shri Narendra Kumar filed this applicatien claiming fer
the relief eof their selectien and appointment te the Western
Railway in the Cmpleyment Netice Ne.2/80-81 te the varieus
categeries of pests. Annexure 'A' is the call letter of
Kumeri Aruna Chaurasia fer interview bearing Rell Ne.C43138.
Annexure 'Al' is the letter dated 7.8.1982 inferming abeut
her selectien bearing Rell Ne .13229. Annexure 'B' is the
call letter fer written examinatien eof Shri Hariram Mishra
with Rell Ne.l3306 and Annexure 'Bl* is the call letter fer
psychelegical test ef Shri Hariram Mishra. Annexur. e
is the call letter fer written examinatien of Shri Narendra
Kumar with Rell Ne.C33633. Annexure 'C2' is the call letter
fer psychelegical test of Shri Narendra Kumer with
Rell Ne .16073. Annexure 'D' is the cepy of the judgement eof
Bembay High Ceurt dated 24th September, 1984 in which some
of the petitioners were directed te be appointed. Annexure 'g!
is the representatien ef Kumari Aruna Chaurasia.

The respendents centested the applicatien and filed
the written statement. It is stated thet the applicant Ne.l
Kumari Aruna Chaurasia wcs recemme nded fer appeintment in
Central Railwey, but the sme waadwithdrawn @s directed by
the vigilance Directerate of RiilLyBoard. Applicant Ne.2
and 3 did net secure the required m.rks te qualify the
seleci List. During the ceurse of the arguements, the answer-
sheets and tabulatien sheets of all the three #pplicants sre
net available, but the Sunnary sheets are available. There
wes @ vigilance repert in cuse of Kum.ri Aruna Chaurgsia and
tnere is alteratien in the marks which wes made te read frem
the eriginal 145 te 165. 3e it WaS @ case of alteratien eof
marks. Regerding the ether dpplicants, they secured marks be lew
cut eoff marks, se they ceuld net be appeinted.

Ve
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shri shaikh S. ahmed, aoplicant in this applicatien,
prayed fer the relief for his selectien and gppeintment in

(9) Q.A. Ne.516/87

Empleyment Notice Ne.2/80-81 fer cCategery No.25 in western
Raéilway fer varieus pests. Annexure 'A' is advertisement
netice, Annexure 'B' is the call letter fer the written
test with Rell No.COO0243. Annexure ¢! §s the call letter

fer interview bearing Rell No.l303. Annexure 'G' is the
result published in the Indian Express. Annexure 'H' is the
judgement ef the Bembay High Ceurt dated 21st June, 19385 in
Writ Petitien Neos. 2473/84 and  2522/84. Anne xure 'I' is

the pheto-cepy ef the Indian Express, Bembay datcd 17th T
December, 1986 showing the publicatien ef the result.
Annexure 'j¢ js the judgement of the Almedabad Bench ef

the Central Administrative Tribunal where Civil Suit is
transferred frem Civil Ceurt, Rajket and registered gas

T.A. Ne.213/8cardthe @pplicant whe secured 142 marks, was

erdered te be appeinted,

The respendents centested the applicatien and filed
the reply and it is stated that the applicant was net
selected, Regarding the ether cgase decided by the High Ceurt,
the vigilance has cleared these petitieners. The appliCant))
Was drepped eut ef the Select List due teo vigilance cemplaint.
The judgement ef the Additienal Bench ef the Central
Administrative Tribunal, Ahmedabad Bench did net pertain te
the present categery ef advertisement ne .2/80-81, During the
ceurse of the arguements, the answer Sheet and the mark Sheet
of Rell Ne.293/13C3 \ are not available, but the Sumnary sheet
is available., There WaS @ vigilance repert #gainst him te
the effect tnat the acplicatien of the Candidate wgs inserted
in the bundle after expiry ef the clesing date. 1np the
applicatien form, the date of Stemping is earljer than the d.te
of épplicatien, Hence it was 4 deubtful Case,

e the gpplicant
wés disqualified,

\¢
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(1C) Q.A. Ne.517/87

snri vishwanath B. Chauchary claimed the relief ef
his selectien and appeintment en the basis ef examinatien
of Empleyment Netice No.2#80-8l with all censequential
benefits. Annexure 'A' is the cepy ef the advertisement
notice. Annexure 'B' is the call letter fer the written
test of the applicent, Rell Ne .30189/12739. Annexure 'F' &
'4' are the result published. Annexure 'G' & 'I' gare tte
cepy of the judgementsef Bembay High Ceurt and Additienal
Bench, Central Administrative Tribunal, Ahmcdabad in ether
matters already referred te above

The respendents centested the applicatien by filing
the reply. The applicant did net qualify and was net
included in the Select List. The answer sheets and the

tabulatien sheets .are net available, but the sumtary sheet

of the gpplicent ' is available. However, the marks
secured by the applicant were belew the cut eff marks. Se
he ceuld net be selected. He secured enly 107 marks and,

the refore, ceuld net be selected.

(11) C.A. No.573/87
Shri Shaikh Mukhtar Abdul Samad filed the applicatien

fer the relief of his selectien and appeintment as a result
of the examinatien ef Empleyment Netice No.2/80-81 fer varieus
pes.s in Central Railway under Categery No.25. The applicant
filed the Empleyment Netice at Annexure 'A', call letter fer
written test with Rell No.203734 at Annexure 'B', call letter
fer interview with Rell Ne.ll286 at Annexure 'C' and varieus
ether decuments alregdy referred te in ether applicatiens.
The respendents centested the applicatien and filed
the reply. It is submitted that since the applicant has net
been qualified and his name has net been there in the Select
List, se he was net appeinted.

\
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During the course of the arguements, the answer sheet,
marksheet and the tabulatien sheet of Rell Ne .203734/11286

-&re net aveilable, but the summary sheet : is available and
he has secured marks belew the cut ef f marks. Se he was
net declared successful.

b
(12) 0.A. Ne.700/87

Miss Mercy K,v. and Miss pPrafulla V.Suchda have filed
the appli.atien fer declaring them selected in the Selectien
held in Empleyment News No.2/80-81 by Railway Service
Cemnissien and censequential appsintment in Western L
Railway. They filed the advertisement netice at Anne xure 'A';
the call letter fer written test of Miss Mercy K.V.,

Rell Ne.30364 and Miss Prafulla v.Suchda, Roll Ne .P-17 at
Annexure 'B'. But the gpplicant Miss Prafulla V.Suchda is
the daughter ef Shri vishwamitre Suchde and did net ceerelate
to her. Tpe ether Annexures filed are almest the same as

in ether Q.As.

The respendents centested the applicatien and stated tha
the applicants did net qualify, se they were net sclected.
During the ceurse of the arguements, it was peinted eut that,
the answer sheets, tabulatien sheets of the applicant wees net
available, but the sum:ary sheets u:::e;vailable. There is a

vigilance repert against beth the applicants. Snhe scered 124
marks + 36 marks, i.e. totalling lﬁg, but there is a repert
by the interview bedies that she ?Z cepying and se was

disqualified as her perfermance in viva-vece is peor, e ven
. put which were in the paper _
en the questlonslln ebjective tesis. Regarding the applicagf

Mercy K.V., now Mrs. Jacel, theugh her tetal marks still remaineg

149 belew the cut eoff marks, but tne ever-writing in digit 4 ef
the interview marks 40 and te the tetal marks 143, she has

been disqualified.
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(13) L.1.NC.717/87

shii Vijey Kumer Kh.re, ohri Fehesh F«l Singh,

\

Shri Ysuf Ali, ohri sentesh Kumer Gupte, Shri femesh

b =
¢

Fresad Gupte «nd ohiri Heri Mehan filed this applicaticn
fur ths relief for « declaraticn thet Applicants

be declered to have besen passed «ll the tests and

they may be «ppointed. The Applicents filed the call
letters for interview, of shri Vijay Kumar Khare

Rcll Ne.16823 Employment Notice N;.2/80—81 Annexure A=2
cell letter for written test of Shri Mehesh Pal Singh
Annexure B, call letter for uritten test of M.Peoingh
rcll No.16156, call letter for written test of Yusuf Ali
rcll No,50300, of S«ntcsh Kumar Gupte for written test
rull No. is 50396 Annexure D, Cmil letter for written
test of Ramesh Fresad Gupte roll Nu,46151 Annexure E
cell letter of Reamesh Kumar Gupta for psychological
test rull Nc.17407, c<ll letter for psychu109104§z;?
Hari Fchan rcll No. 16591, Annexure F.. The Resﬁondents
contested the abplic-ticn ;nd filed the written reply
steting therein the&t the Applicants did nct quelify

«nd s0 they were not selected.

During the cuurse of the arguments the
si Department produced certein documents. The Tabulaticn
sheet of ncne of the Appliceant Qﬁg available but the

summary oshest of all the Applicunts is avdilable,

s e 2 e e



The Ansuer cheet, of ohri Vijay Kumer Gupte Rcll No.
52844/16823, of Yusuf Ali fioll Ne.50300/16157, of

Santosh Kumer Gupta Roll No,50396/16188, «nd of

»><

shri Heri Mohen Roll No0,46327/16591 tare not

@available, The answer sheety of Mahesh Fal singh

Fcll No,50299/16156 and of Shri Reamesh Presad Gupta
Rcll No,46151/17407 are available, All the abcve
Applicants except shri quesqjgigtr Guptea were not
selected because they securedzﬁhe cut off merks 150

in the selection. .5hri Ramesh Prased Gupts was
dropped due tou vigilence cease «geainst him, In the
summery oheet - - 'in the interview marks there
eprears cver-uritting «nd digit 8 of 87 heas over-writting
to reed B87. The Applicent cobtained E2 merks in the
written «nd there is interpcleticn eand tampering in

the interview merks s0 theré is « report of vigilence.

A8 such the Applicente, accoring to hesponcents heve

nct been selected,

(14) UsAeNo.718/87

ohri Yougesh Nardyan P=ndey «nd Kum,Harpel Kaur
filed the applicsticn for t he relief thit they shculd f
be declered to have been selected in the exemin«tion of

Employment Notice Nc.2/80-81 and shculd be given

«ppuintment with gll ccnsequential benefits. Annexure 'A!

~
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the call letter for interview of Ycugesh Nerayedn Pandey
Roil No.,16372 Annexure A=2 is the represent«ticn by
him, Annexure B is cell letter for interview of Kum,
Harpal Kaur Rcll No,13965, The Applicants have alsc
filed cther dAnnexures <«s in cther =
applic«tions,

The kespcndents countested the arclic»tic; ard
filed thes written statement steting therein th«t the
applic«nts were ncoct selected becauce they secured
marksbelcw the cut off merks 150, The same thing has
been stressed during the arguments «nd the summary sheet
cf the Applicants was mede available for inspecticn uhere

. they secured less than 150 merks,

(15) U oNO.731/87

ohri Muheammad Shakil Jureshi, Applicent in the
appliceaticn preyed for relief of selection and eppointment
in the examination conducted by Railuay berQice
Commission vide Employment Nctice 2/80-81. The Applicant
filed Annexure 'A', call letter for Uritten Examination
Kcll Nc.43644, He alsc filed the Call Letter for
interview Annexure 'B', Rcll No.13744, He was a«lsc called

for Fsychological Test vide Annexure 'C!',

o e 26 e
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The hespondents ccntested the epplicaticn «nd
steted therein thset Applicent could nct be selected

as he could not Quelify in selecticn. There was a e ]

A

vigilence report «geinst him. During the course of the
«rguments the Depertment produced ..~ documents,

In the cease cf the Applicant ‘summary marks sheet

is availeable «nd the vigilence report shows cver writting
"over digit 4 of 48 in the interview marks, The

Applic4nt obt«ined 102 merks in written test but the

. marks in/intervieu has besn tampered with, 50 the

Applicent was disqualified and could not be selected.

(16) L. «NC.BOT/87

shri Anend Kishorilal, shri Rem Krishan Tripathi,
ohri Imtayaz Ahmed Khen, Shri Natthu Presad sahu,
ohri Rem sweroup end Shri Belram Kumer Gupta filed
the appliceticn for the relief thet the Applicants
have pasced the exemination e«nd the Respondents be
directed to appoint them on thes vericus posts
advertising Emplcyment Notice No.2/80-81 uwith all
cunseguentidl benefits., The Applicents filed Annexure Hﬂr
showing the summary of the bio=dst« cof the Applic«nts,
their Rclil No in the uritten Test, kcll No. in the

Interview and Rcll No. in Fsychoclogical Test.

A
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ohri Anend Kishorilalhas Kcll No.47195/1€€13,

Sbri Kem Krishen Tripethi Roll Nc.51378/15981,

shri Imt«yaz Ahmad Khen, Rocll No. 45456/13950,

ohri Netthu Fres«d sahu, Rcll Neo. 48972/16663,

ohri Rem owarcop kell No.68949/27327 and shri Balrem
KumeT Gupote Roll No. 50522/16179., The Applicante
hive elso filed other Annexures which heve already

been referred to in cther appliceticons,

The Fespondents contested the applic.ticn «nd
filed the reply that the Applicents did not Qualify

in ths examineaticn soc they were nct selected.

During the ccurse of the «rgument the
kespcndent produced the dccuments «nd the Answer

of
sheet /ncne of the Applicants are available but the

Summa«ry Sheet of all the Applicunts is available.
It shcws that all the Applicents except shri Imteyez

dhmad Khen hes secured marks below cut off merks «nd

0 they were not selected. ohri Imteyaz Ahmad Khan
wes absent in re-interview on 21-7-1967. In view

of this none of the Applic.nts could be selected.
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Shri Mahendrakumar Schenle«l Jha filed \x
selected

the dpplic.tiun thet he may be declared/in the
Exemination conducted by the R.5.,C. on the basis
of Emplcyment Notice 2/€0-81 and be appointed in the
Western Railuay with @ll consequential benefits,
Annexure 'B' is the Call Letter for the Written Test e
¢f Mahendra Kumsr Jha Rell No.16428. The Applicant

has filed cther dccuments alsoc as heave been filed

in the cther a;plic«ticns.

The Responients contested the applic-ticn
anu filed the reply steting therein that the
Applicent did not qualify in the Exemineticn .so he
Was nof sclected., During the course cf the
eTguments the Respondents produced the documents
but the Answer sheet «nd the Teblleticn Shzet o
¢f the Applicent of Roll No.41025/16428 . are not
ble but the Summary she=zt cf the Applicant was avail-
Filed‘uhicﬁ shouws that the AbpliCAnt received max=rks
below the cut ¢ff marks in the sellecticn sc he was

not selected,

(18) Uer.NO,701/88

ohri Mukesh Jivrej hewadhka, the Applicant
filed the applic<ticn fur the relief that he mey be

declared selected in the Exeminetion cunduct ed by

.
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Kailwey service Commissicn in Empleyment Notice
No.,2/60-81 «nd the Respondent be directed to appoint

him mith.allcansequential benefit.

The Applicant filed the Emplcyment Notice
Annexure 'A', the Cu«ll Letter for Yritten Test,
Interview Fkcll No,1258 «and also filed octher documents
as heve been filed in the other «4pplicaticn. The
Kkespoundents contested the applicstiun and filed the
written statement stating therein thet the Applicant
did not quelify in the Ex«mination and so he wes not
selecteds During the course of arguments; The
Respundents produced the Summary Sheet of the Applicent
which shcwed that the Applic«nt secured below cut off
m«Tks and 80 . CGould not be 8eleCted, The Answer Sheet
and Tabul«tion Sheet c¢f the Applicant are not

available,

(19) LeroNO,276/89

shri l«hezr Hesan, Shri Kishanlel Kemta Frasad,
o Hussain .
shri Javed ,hé;d and shri Fchammad Yusuf Khan filed
the applicetion for the relief to hold «nd declare
that the Applic«nts deserve tc be recoemmended tc
the emplcyment tc t he Western heiluway Administraticn

and be appointed, Ths Applicant 5hri Zaheer Hesan

filed the Call Letter Annexure 'A' koll Noc.41780,
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Call Letter for Interview MWnnexure 'B' koll Nao,

16427, Call Letter fcr Psychological Test Annexure
'C', Shri Kishoriledl Kamra Frased filed the Call
Letter for Interview hicll Nc.26802 «nd Applicant

Javed Hussan filedhthe Call Letter for Intervieuw fx
Foll No.15880 &and Applicant Mohammad Yusuf Khen

filed the Call Letter for Uritten Examination

Rull Nol.41423 Annexure 'H', The applicdnts have

.lsc filed = such #mcother dccuments which heve

been menticned in other applications.

The Respundents cuntested the applicaticn
and filed the reply., It is steted by the Respondents
that the Applic.nte have a@asseailed the Urder dsted
30-11-1366 but none of the Applic-nt’s nxme is in
that order thus facts steted in the applicaticn is
misccncieved «nd the Applicents are nct entitled
focr relief,During t he course of the arguments the
Eespcndents‘Filed certein dceccumente., The Ansuer

and the Tabulatiocn Sheet «re not «veilable,

>

shri Zaheer Hasan Rcll No,41870/16427, shri Kishdnldl’
Rell Nol.34245/76802, Shri Javed Hassan Roll No.49260/
15860 and Mohammed Yusuf Khen Roll No.41423/13630.
ohri Zaheer Hasan got 143 marks and so «lsc the

other Applicents securéd marks belouw the cut off

maTks, 50 they were not selected. The maurkse sheet of f

(5

of Kishan Lal is not agailable,

(20) UenoNc,451/89

Ms.Neelam Jewahar Jaysinghani filed the

applicatiin a4gainst non «ppointment &4 office clark

LL eee3leess
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and sought the declarsticn that she should be
declared selected and directed to be appointed

for Western Reilway with «11 consequentiel benefits
«s she has successfully passed the prescribed

test for Employment Notice No.2/80-81. She has fil-ed
the letter dated 7-6-1982 «ddressed tco her, Rcll No.
B4E, that she has been selected «nd name was
rececmrended to the Western Reailuay for appointment,
No written reply wes filed by the fiespondents but
they contested the application &t the time of
«rgument alonguith other «ppliceticon. The documents
were «lsc produced of the spplicent Koll No.258758/
B4B. The Answer Sheet and Tabulaticn Sheet are nct
«vailable, The Summary sheet of the Applicent was
filed and there is a vigilancé report egeinst the
Applicant. The Vigilance report suys that the written
marks typed bedr overwriting ;nd no correction or
«lteration have been «ttested. The merks of vii via
have been altered subsequently. In the written there
are 107 marks «nd in the Interview 70, total 177,

The report of the vigilance shcuws that the maerks

~of the Interview have been tampered with «nd such

the Applicant was not appointed. The overwriting

is evident.

0003200



(21) 0.A.56/90

e e e e ton.

Mrs.Mohini (W/o.Mange:h Malpeker) Kum., Vjsuﬁﬁkr-
C.Kushte filed the «ppliceticn for the relief that the
hespondents b. cdirected to appoint the Hpplicent .

«s office clark «nd pay weges from December, £5%
«nd decleres letter dated 1=11=-1989 as well as
20-12-1969 «s void. The dpplicant hes fileg an »
Annexure 'C', &« letter detsd 7-6=1962 when « recommendaticn
Was made forﬁzr eppointment to Western Keailuway by
Reiludy service Cummissicn., No reply hes been filed
by thé Respoundent but the ergument h«ve been addressed
«longuith cther connected matters. The doccuments
heve been _hown that the Answer ocheet «nd Tabulaticn
shect dre not aveilable but the Summary She.t is «vailable,
There is & vigilance repcrt ageainzt the Applicant,
All the documents «re missing except the oummary sheet,
The Application Form of the Applic«nt is wlso missing -
«nd 50 it wes termed «s &« doubt ful Case, However
the Appliceant obtained 176 ma:ks, 136 in the uritten
test «nd 40 in Interview. In visuw of this the

Arplicant was not appocinted,

(22) UedoNO,230/90 ff

Kue Anuradhe Sexena filed the «pplicaticn

fur the relief thet the Tribunil be plewsed to issue

e
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4 directiun to Respcndents to release the letter

of eppointment in favour cf the Applicent. The
~npplicent hes filed «n Annexure-I « letter «ddressed
tc her deted 7=-£=1982 that she has been declered
succes-ful, ohe also madd representation but no
effect. No reply has been filed by the Respcndent
but during the course of the arguments the reccrd

has been produced.’ The Rcll Noe of the Applicant

is 40747/13486 «nd & phctcocopy of sSummery Sheet is
wvailable and there 4re nc marks sheet or Tebul-ticn
oheet. There is e vigilance repcrt ageainst the

A rlicent. She got 137 marks in written but the mearks
in Interview shown as 25, But earlier it appe«rs

tu be 05 fur which the digit '0! has besn over written
ev 2 tu reed 25, 50 as the merks in Interview were
sltered and there was no signeture cver it sc the

Applicent could nct be selected.

g. The respondents heve «lsc filed « sulemn
«ffirmaticn ¢f shri B.B., Mcdgil, Chairman, Railuway
fecruitment Buard regarding the reccrds. From this
affirmation/affidavit, it is cepcesd thet the Railuay
Becaro finally fixed the number of vacdnciesat 4236 from
Catezcry No.25. It is further steted that cut off potnt
Was finelised 4t the time ¢f finalizing the selection
panel keeping in view the totel number of vacancies and

in the instant cese, it wes fixed ea 26.S.1866.

0-034-00
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Annexure Exhibit 'A' in that regard has been filed
85 a schedule te the affidavit. The same is

repreduced belew

On date the list ef candidates whe have
secured above 147 marks in GL, 141 in $C and 105
marks and abeve in ST has been drawn eut. The A
vacancy pesitien has alse been neted in the cCp.239.

The fellowing nete is given te recerd the manner in
which the cut eff peint has been finalised:-

1.GL: The number of candidates securing 149 and

above marks is 2880, whereas the requirements as per
CP.239 is 3024 including vacancies ef Ex.Servicemen .
It is seen frem the advertisement that 40l pes.s eut
of 4236 were re-served for Ex.Servicemeny. Accerding
te this prepertien app.300 pests eut ef 3024 i.0.2724
have te be alletted fer GL. It is, hewever, seen

frer the entries given under 'Cemmunigty' in sumsnary
sheet that ne candidate has been shewn as ES. >It is
evident that ES have net applied er have net qualified
for viva. The wacancies alletted fer £S5 cannet be
alletted fer GL, hence the number of GL te be selected .
will be eut eof 2830 gGL.

The candidate whe have secured 149 marks is &pp.
30C. If cut eff peint is raisea the number of
candidates available will be siert ef the minimum
requirements of 2724. If all the cand.dates securing
149 marks are accemmedated, the number of GL candidates A
recemnended will be excceded the vacancies calculated
fer GL cancidét-s and the ne. of candidates censidered
will be 2330 whereas the number eof candidates required

o be censidered is 2724 enly. If the cut eff peint is

I
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kept at 150, the Rly. Bd.'s erders te limit the panel, can be
strictly fellewed. It is decided te make c/e peint as 150.

This is fer recerd.

2. SC:
The total number of candidates securing 141 marks and

above is 536. The minimum required as per note en Cp.236

is 487 candidates. The cut eff peint will, therefore, be

faised te 142 er 143 and necessary actien will be taken te

estinate the number of candidates te be censidered fer panel.

The nunber of candidates te be considered sheulc net exceed

te 467 as per Beard's instructiens. Therefere, cut off pein t
will have te be decided accerdingly.

3. ST

The numberef candidates securing 105 marks and above is
263, whereas the number ef ST candicdates te be censidered for
empane lment is 507. Instructiens are being given te ge dewn
frem the list so as te ebtain mere candidates. This is fer

record.

In brief C/O peint fer GL - 150
SC - 142 er 143 as per para 2.
ST - Belew 105 as per para 3.

9. The details ef the selectien have been explained in anether
Annexure Exhibit *B' which is alse repreduced bzlew :-

Sub : Finalisatien of panel by RAB Bembay fer cate
Ne .25, Employmeng Noticz Nm.é/BO-SI. oy

This matter was discussed witn Cnairman, Railway
Recruitment Beard, Beubay in his effice en 3rd.December, 1986.
He advised that after scrutiny by the twe efficers of Persennel
Brancn ef Central/western Railways ef cases eof such ef the
candidates te be empanelled as have been included in the list
ef suspected cases by vigilan.e Directerate ef Railway Beard,

the panel is likely te be Bsued by middle ef December, 1986.

"
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The nunber of cancidates likely teo be included in the panel/
cut eff peinis ef total marks (writteh'examination/interviews)

was Stated by him te be as under e

* ff peints eof Appreximate no. of
Categery %:E;I magks (out candidates in the
of 3C0) panel
Unreserved Categery 150 1,990 ]\
Scheduled Caste 143 334
Scheduled Tribe 125 —.123
2,447
S ——

The total vacancies netified in the Empleyment Netice
were 4,236, 1813 Candidates, whe have already been interviewei'
Wwill have te be re-interviewea as the relevant Suimary sheets
ére net available. Abeut 110 mere Candidates, were net
interviewed (though they had been issyed Call letters foi‘
the sane ani were aboye the cut-eff peint in written
examinatien) ewing to interviews being stepped as @ result of
Cenmencement of vigilance Enquiries, They will also have te
be called fer interviews. Reem is, therefore, being kept for
th:se 1913 can.idates ®N & pre-rata basis (4236 vacancies
fcr abeut 32,000 tetal candidates interviewed, i.e. for 1913
Cancidates 1913 x 423c = 240 (rounded figure) by reducing the/»

Panel by 240.

Further reductien in the sigze of Panel visaga.vis Vacancies
és netified in Empleyment otj-e (4236) is due te t=

(8) vacancies feor €x-servicement net being filled ewing

18 separate recerd of ex-servi_emen Candidates net
availgble, = 44

. Abdut
(b) 5T cetegeries vacancies be ing partly filled as = 400

Cut off peint fer ST Categery Candidates
kept at 125 marks (in partial medificatien of
Para 3(2) eof Chairian, RA3/B3's p,o, Ne «3SC/CON/
ME/L3 of 29.3.86 to sh.Unny, Cirector, Rly.Bd,
Where 3 cut-eff peint ef 1o( MArks was Suggested. About
(c) By keeping the Cut-eff peints fer U/R candidates = 10C
@t 15Cfpara 3.1 of Chaiman, RAB/Bsts U.0.
referred te abeve ), v
Ve
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Abeut
(d) Tetal number of Psychelegical test passed = 300
candidates being less than nuiber of vacancies
netifiea fer preb.ASMs.
(240 vacancies referred te para 3 above) = 240
Tetal 1,441
‘( Chairman, R+B/Bembay was advised en the fellewing
peints ;-

(i) The panel must be netified in Emplayment News, Delhi
theugh there is ne ebjectien te it being notif ied
additienally in ether papers alse. The panel sheuld
alse be sent te CPOs, Western/Central Railways and
cencerned DRMs fer exhibitien en Netice Beards ef
Divisienal Offices, Statiens, Werksheps, Railway
Institutes etc.

(11)  The panel sheuld, as far as pessibl: be arranged

in erder of merit but if deing se is likely te delay
its notificatien and it is, therefere, issued in
chrenelegical erder eof rell numbers, this sheuld be
specifically stated while netifying it adding that
notificetien ef panel in erder ef merit will fellew.

(iii) The issue of a parel accerding te erder ef merit
sheulc be expedited because in any case while

sending the panels te CPOs, it will have te be
arranged in erder ef merit.

(iv)  Rell numbers ef candidates whe have net yet been
~ interviewed/re-interviewes sheuld be netified stating
4 - that their results have yet te be finalised aad that |
they sheuld centact the Recruitment Beard if trey de |
net hear further frem the Beard within a specified
time.
(v) Fer ST candidates a secend instalment of panel with ;
@ cut-eff peint of 105 marks (or such ether cut-eff
peint as Chairman, RRB/BB feels justified, keeping
in mind the criterien ef suitability, sheuld be
» issued in accerdance with pars 7 ef my 2.0, of even
number dated 21.1G.86, te Chairman, RRB/Bembay) because
8 panel of enly 123 against ever 500 ST wacancies, j
netified is teo small, even after making allewance fer |
Shert-fall in 118 ST vacancies of Preb.Asms (due te |
nen-availability ef Psycholegical test passed
candidates).

.
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(vi) Since seme of the candidates new being interviewed/
re-interviewed are likely te be empanelled and te
cater fer (v) abeve it 8heuld be specifically stated,

while netifying the panel, that there might be a
supplementary panel.

(vii) Cpos, western/Central Railways sheuld be asked te
- netify urgently categery-wise (R, SC, ST) and pest-
wise vacancies, se that pest-wise allecatien ef A
empanelled candicates between the twe Railways can
be mace. Candidates sheuld enly be alletted te a
particular Railway/pest, the divisien-wise 21letment
being left te the Railways, keeping in mind (a) the
nunber of vacancies, (b) the candidates' pesitien
in erder of merit, and (c) his/her eptien.
(viii) Legal epinien en the peints mentiened in my nete +
dated 2nd August, 1986 sheuld be ebtained quickly.
(ix) while finalising the panel, the varieus peints mentien-
ed in my earlier nete sheuld be berne in mind.

1C. Anether Annexure Exhibit *'C' is regarding subject ef
cases of candidates by vigilance Directerate and that is

repreduced belew ;-

Sub ; Review of cases of candidates by vigilance Dte.

It has bezen decided that fer Categery 25 the panel will
be limited te 4236 enly ani ne previsienal panel weuld be fermed
thereafter. Clesrance fer a previsienal panel centaining 660 »
names was given te yeu in November, 1982 in 3 lists wherein 322
candidates were recommended fer deletien. It is presumed that
this deletien has since been dene, and Central/Western Railways
asked te resert te retruitment based en guidelines issued vide
Beard's letter of 21.9.82.

In respect of categeries 23 and 46, it has been reperted th;!_
the lists have alrcady been given by thre vigilance Directerate.,
Beard desire that final list may be given te the Railways based
en the lists finalised by vigilance keeping Beard's difective of
21.9.82 in view, It is reiterated that immediste actien sheuld be
taken te advise the reilways ef the final lists as and when
relessed by vigilance.

e
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ll. Regarding the availability ef the recerds which are
deposed’in the affidavit by Mr.Medgil in para '5S' is as

fellews :=

I say further that in the matter of conducting written

test, calling fer interview and finalisatien ef tre call letter

etc. the Beard ceulac net preserve all the @pplicatiens, answer
beeks and cennectea recercs, as the same was running inte lacs.
Added te this, certain papers and decuments have been seized
by the vigilance and C.BJI ., 45 ¢ r-sult whe. eef it is net
pessible fer the Beard te salvage all the cennectcd papers.

1 say, however, that meticuleus care has been teken te

preserve wiatever is available and the same is be ing preduced
fer the scrutiny ef this Hen'ble Tribunal. I say that there
have been large scale manipulatiens and irregularigies and
freuds cemmitted by varieus can.idates wnich in turn has made
the task ef tte Beard me:e Cemplicated and cumberseme. J am,
therefere, preducing s Statement snowing the pParticulars eof
eriginal recerds which are available and wiich are net
évailable with the Board. Herete annexed and marked Exhibit Q¢

is the sadd statement.,

i2. It is, therefore, evident that Seme eof the applicants in
the present eriginal applicatiens have been rejectcd for
selectien because eof ebtaining marks belew cut eff peints and
certain ether candidates have been re jected because eof

vigilance repert.

13. Frem the abeve discussien, it may be summarised as

fellews :e

In C.A. 241/86-Ajay Gajanand Bedhani, g.A. 287/86_Sarfaraj
Baig, 0.A. 208/88=Jangeer Khan, Ajmat Ullah Khan, Ganesh prgasad

Mishra, iehd.Aslam wureshi, Sabbir Hussain, Karam Mohamned,

\e
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VO.A. 169/87-Kunari Beena vasudevan, Q.A. 273/87-Kunari
Leela Kannan, O.A. 424/87-Kumaeri Aruna Chauresia,

0.A. 517/87-v.B. Cheudhary, O.A. 573/87-3heikh Mukhtaff‘
Abaul Saiad, C.A, 718/87-Yogesh Narayan Pande and

Kunari Harpal Kaur, O.A. 801/87-3hri Anand Kishori Lal
Gupta, Ram Kishoure Tripathi, Mathur Prasad Sah, Ram
Swareep, Balran Kumar Gupta, 0O.A. 121/88-piahe nder

Kumar Jha, @.A., 7Cl/8B-}jukesh Jiva Raj, Rawadkar, the
dpplicants were net selected because they secured

marks belew the cut-eff marks, i.e. 150. 1In C.A., 80L/87,
Imtehaaz Ahmed Khan absented himself at the time of
re-interview en 21.7.1987, seo he ceuld net be

selected. 1In C.A. 208/86, Anwar aAhmed Siddiqui and
Rajjak Ahmed have since been decl ared selected and

nave been appeinted. Se the relief desired by them

has beceme infructeus. O.A.Ne® .276/89. There are

feur Applicants. gaheer Bussain get 143 marks

having secured less than cut eff marks. There is ne »
vigilance repert against any of them., Javed Hussain

and Mehd. Yusuf kKhan get 143 marks and 146 respectively.

There is ne Summary Sheet of marks of Kishan Lal.

oL, !



-41-

In 0ene56/87 Kum, Jai shree A.Chitra wss not
selected becduse cf the vigilence repcrt, Her neme

befure marriage wes Kum., J.o.e.cule. Vigilance

«

repurt in her cdce is that shejggid toc be ebsent

in the written test., The merks of the written

t est are howsver 94+24 that is 118. Inspecticn .

cf the cendidate dou not indicate prims fuacie

foul pley. The phetost«t ccpy dvailehble with t he

rFesponcents is nct legible. ohe is =aicd to have

obteined 50 merks in interview «nd the tot«l cumes

tv 168. Vigilance hss reported on the repcrt cf

the By,C.F.C. (T.&.F.C,) duted 12-9-196€ thet the
in examinaticon

case of presence./ doubtful «s it is likely to

be @ cace of inserting of Ancuwer sSheet.eubseguently.

In O.AWNC.169/87 Shri Gulem H.Attar Zerox copy is not
at «ll legible, The An:zwer zheet is available., This
Applic<nt secured 20+115 merks in bcth the papers

thet is 135 marks in total.

In 0.A.N0.177/87 Kum,Latha Nethan and after marriege

Fillay Leate Subraméniam, The Answer sShest is availeble

and she gct 79+32 merkes &nd in Interview she gct
49 marks but in the remerks coclumn there is &« siagn

0f =x= «gainst her hamse.

In U.4.N0,424/87 Kum.Atune Chaurrdsic got 138 marks

in the written end 27 in Intervieuw but the marks in



$0 alsp the tctel 165 but
Intetvieu be.ur over=writing/ it ic intialled

. alsp
by scme ‘person, She {s /> Phyeically hendicapped.

In CuneN0.516/67 Shri Shakil A.Shaikh, There
is vigilance report that the «pplication cf the
cendidete w.s inserted in tie bundle after the
closing dete. It has been observed tn the report
of DyiC.P.0., Central Railuay by the vigilance <
the date of stamping is garlier than the date cf
hence the doubt ful case,
uppliCatiunii The Applicant received 138 maTks

in the uritten «nd 21 marks in the Intervieu,

that is total: 159, -

In 0.A.No,700/87 Kum.Mercy & Shri P.V.Suchhade
There is « vigilence remark in the.:umm«ry sheet,
In the cese cof Mercy, she got 109 merks in the
uritﬁen and in the gnterview she got 40 marks

tctal 149 but the remark cclumn shows that there »
is & «lteration in the marks in the Ipterview as

well as so in the total, It @4ppears thet for

118, 149 hes been made in the total meking 40 to

10 in the Iﬁtervieu. The other Acplicant Frs,

FoSe UViswamitra(after marriage)there is a remark \’
in the Summary Sheet thet this is case of copying
and so0 disquelied as she got 160 marke., She was

noct given any mark in the Interview but it appe.rs

cnly
that she got 160 marks  in the written,

L
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In U.A.731/87 Mohummed S.Qureshi., There is a
vigilance repcrt of overwriting in the written
m«.Tks as he got 102 merks in the written and 48

in the Intervisw, There is no attestdtiggl?nitial

of anybody ©N overwriting.

In.0%H.451/89 Kum.Neclam Jaisingh«ni, therc is a
vigilance repcrt that tﬁis is doubtful case and
the marks in the interZiT&mears to have been
altered subsequently from 10 to 70, The marks in

the written is 107, The ansuwer sheet of the

cendidete is also missing.

In L.A.N0.56/90 5mt.Mohini Malpekar (V.C.Kaghle)

There is a vigilance report thet «ll the documents

«rTe missing except the Summary sSheet. The B;pliceticn

Form is «lso missing, she got 136 marks in the
written and 40 merks in Interview and that is the

176 marks in tctal.

In 0.A. N0.230/89 Kum.Anuredha Sa«xena. There is

@ vigilence report that there is 4 alteraticn in
the marks of Interview, She oot 137 marks in the
written and in Interview she is shown to have

get 25 marks but it appears that of 05, 25 has been

made to make the tctal 162.
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We have hedred the lgarned counsel of the
parties at length 4nd perusedthe record of gach
of the above applications as well as documents
filed in sedled cover by the Respondents. These
documents have already buen shown to the counssl

of the Apclic«nts during the course of arguments,

The ledrned counsel for the Applic«nts
separately «rgued but the mein contentiong raised

by them are theat in the absence of the original

Answer Sheets «4nd the Original Interview Sheets

(in most of the caseslnd in the absence cof the

or reports
Uriginal C.B.I.,/Vigilance/ the Ural Submissions

that some cof the candidetes have been deleted

from the penel because of the vigilance report

cannot be accepted, The Vigilance Department and

the Vigilance Officers are subordinate to the

Kespondents and Without varification of Criginal
Dccument their report cennot be accepted as true.
It hasbeen further argued by the ccunsel for the

ria
Applicentsthat the crite/cf selection . is the

»d

credtion of the Railway Service Cummissicn and there

are nc orders of the Railway Board cr of any
ccmpetent authcrity in that regard., The relevant

instructions issued by the Ministry of Railway

and copy of the Railway Board letter dated 1,9.64

"

lays dcwn entire precedure.of selecticn prescribing

cut off

qualifying marksydces not show any fixation UFL

\e
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of marks, 1t is furthér steted that there were 7000

Vvecancies for which 2,00,000 candidates have applied
and cnly 2438 were empanselled and ultimately 50C
candidate have been finally in 1989 appointed as a result
of the said mass examination.

From t he side of the Respondents it has!
been cuntended that e initially the vedcancies were
to the tune of 4236, The Railuay Service Commission
invited Apglication Furms up to December 21, 1980.
A competitive examinetion was conducted on June 21,
1961, oScmetimeg in the middle of year 1982 complaints
‘ being

were received that the appocintments uereLsécured
on consideraticn of Rs.5,000/- to Rs,10,000/- from
the candidetes., In face of such complaints, the
Directorete of Vigilence, heilway Board tookTEnQUiry
in the compleints and it was decided to scrutinize
the basic dccuments relating tc the examipatioh that
is Ansuer oheet, Summary Sheet a«nc Attendance Sheet
of all such cases wherein the sfaff was suspected
to heve been indugled in corrupt practices . The
preliminary investigationSCarrieéjﬁ; the Vigilance
Directurete confirm theat sume outside acencies had
«lso been invclved in t he racket and there upcn it waes
cecided by the Railway Biard thet ﬁurthzznvestig;tion
shculd be hendedover to C.Bol. Uinit, Bcmbay for
teking reguisite actiocn egeinst the persons responsible.
The reports of the Vigilence hdve been received in

scme of the cases &end all the documents aveilable

L S <
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perteaining to the present Applicants have been filed.
It is «lready ergued by the le«rned counsel fur the
Respundents thet the letter issued in the month of
August, 1982 to. sume cf the Applicants who heve been -
declered successful and were recommended for uppointmeﬁ%

to the Central Railuay/Uestern Railway have since
drawn

“been uithi’. ¢n the report of the Vigilaence, It has

been argued that €Ut o7 pirks has been ccnsidered

taking into account t he number cf vacancies @avajilable

&
in gener«l categery, 5,C, category, 5.7, cetegory
«nd cther categories. The deteil anylises
hes been given in Annexure A.B. & C reproduced
above.
ates

It dppe«rs thet earlier scme of the @aggrieved c-ndidﬁ
in the Bombay High Court , " uWrit Petiticn No.£97/83
e«nd the Bombay High Court by its judgment deted 24-9-1984
only dpproved the appcintment of those Petiticners
who Were declared clesr by the Vigilance. 1In that

ticners

case there were 7 Peti/ and cut of thcse 7 cendidates
Applicent No.1,2 & 5 wvere directed to be appoiﬁted
«nd the remeining Petiticners of the Urit.Fetitun
No.,3,4,6 &-7 were not grented 4ny relief and it yas
observed "It is nof‘poaaible to direct t he Respondents

the
to make appointment when L. report piepered by the "

cates
Vigilence Inspector clearly indif thet there <re
suspicicus circumstences «bout the selecticn of

these Petitioners", The Learned Ccunsel for t he

L .0.48...
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Applicante hdve dlready relied cn this judgment

as it hes been filed by the Applicents either as

an Annexure of the Origin«l Applice*ion/Urit Petition/
Rejcinder. The Applicdnts «lso pldaced reliance cn a
judgment of the Ahmedabed Bench of CensT. in U.A.N0,196/86
decided tn 17-9-18¢E€, The fiespondents pointed ocut that
this judgment dces not relate to the Examinetion

couducted by ﬁdilUuy cervice Commissicn in Employment

~Notice No.2/e0-81., In the body of the judgment also

there was a date of interview of 1979, S0 no benefit

cen be given to the Hpplicants of this judgment, only
that the Applicant getting 142 merks was ordered to be
appointed, The finding of judgmgnts in W.P.2473/84

«nd 2522/84 relied by Applicants is based on the judgment
delivered by the Bombay High Court in Writ Petition Nc.
897/83 decided on 24-9-1984, Bcth these judgments of
Bembay High Court does not help thcse Applicent: who has

got & Vigilence report ageinst them.

In the case of Shri Senjeev Kumar Hggarwal
«nd three others versus Unicn of Indi« repcrted in
HQTOF\. 19&7 (2) C.ACT. 566, @ similer matter

wes considered where the services of the Applicants

were termineted under kule 5(1) C.C.S. T.5, Rule, 1965

becduse cf the appointments were cbteined by fraud on the
besis cof foul nominations. The Applicents neither
Quelified in the Examination nor the $taff selection

Commissicn ever intended toc nominete them

..0..&9...



Rull Nu. under which they purported to have .
sppeared in the Cxeminaticn and were recommended
ed t he
by the 5.5.Cs actually pertein/to /uther candidates.
The Hpplicants in that cese failed to procduce «any w
dccument to shcow thet TOll qumbers were allott ed *
tc them and uhere they tock the Examindticn,
T TP I ’ . It was observed
"Granting «4ny relief to the Apblicants wculd eamount
to allcwing them to abuse the prucess of the Court",
In the Board of High School and Intermediate Examinupi:n
UeP. versus Baleshuar Prasad and othem repcrted
in 1983 (3) S.C.F. page 767 the matter ceme before
the Hon'ble Supreme Ccurt un the Yrit Fetiticn file d
by the U.F.Board chellenging the validity of the
Urder passed by Hon'ble High Court Allahabad
cancelling the results of the Respondents «t the High
Schccl Exeminaticn held in the 1960, The Respondent.
was . declwered successful in 2nd divisicn but there-
after a letter wes received froem the Frincipal -
«sking him to appesr before a sub-committee to
ansuer the cherge of having usedurcng meyhods in
the pepers of Math, English etc. Re a result of
the report of the sub-committee the result of the
Applicant was cancelled. The Respondent challenged
that Crder befcre the High Court which alloSfthe '
WUrit Petition «nd the result of the Respondent

was meintained,’
«nnounced earlieré The Hon'ble High Court held that

\s
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though the Urder passed by the High Court was nct
justified but no interference was made, In fact

the Hon'ble High Court observed that norﬁally it

is within the jurisdicticn of dcmestic Tribunals

to decide of relevant gquestion in the light of the
evidence adduced before them. The Court should

not interﬁeré with the decisicn of t he Domestic
Tribunal «ppointed by the Educaticn Bodies like the
Universities, The High Court «c;nwzﬁfit in appeal
over the decision in question and Jjts B Ld
jurisdictiovn is limited. The similar matter came
befcre the Honfble aupra.Cuurt in Board of High
5chool «nd Intermediate, Educetion, U.P., Allahabad
versus Ghanshyamdass Gupta «nd cthers reported in
1962 S.C.Rk. Supplement (3) page 36. In this rerorted
cese the Respondents were declered by the Appellant te
heve passed the High School’Ex-min&tion,subsequently
t heir result was cancelled withcut affording them ;
any opportunity, The Writ Fetiton was filed befcre |
the High Court «nd the Single Judge decided that @ .
there was no need to give. any nctice as the
Exémination Committee was an Administrative Body.

The matter was teken tc a Divisicn Bench where the
judges differed and the Third Judge,to whom the matter
was referred,held that the notice was necessary to

be given tc fhe Respcndents,Tizzgsgslgogﬁg Judgment | é
of the other Judge «s no pppcrtunity u«s given to
the fiespocnrents to put firuward their ceses befcre

the Committee.and the order of cencellaticn of result

\a ' 51

remained struck down,



Hs hasi been discussed earlier, the grievances
. of the Applicants fall in three cat @gcries,
Most of the Applicents were not declered selected
beceuse they cbteined less than 150 merks and

the Respendents pointed vut that cut off point

-l

Wwes reached in crder to edjust the successful
cendidate in the advertised vacancies of each
category, There is a det«iled analysis of this
fact in Annexure B qucted abuve. However this cut
off point was decided after the result hzdalready
, /
been prep-{ed. The cut off point have not been to
scresn the ability of the cendidate but is only
to meke adjustment of the successful ce«ndidat gs
in the dvaileble vacancies, Thus tris cut off
laid
peint wes neither AL down in «ny circuler of the
R-iluay Bcard or dny'directibn becsuse the
circuldr of 1964 only lays dcwn certain Qualifying
marks, Moreovér if sufficient number of perscns
are noct geing to join the service than even those
who hdve secured less.than 150 marks have to be
pprointed to fill the dvaileble vecancies which
vere edvertised., What has been decidzd by the
Commissiun was only to facilitate the recommendation
of exact number of cendidates in each ceategoury
for subseguent <dppeintment. It is not peint ed
out by the Respondents thet how many perscns
have b:en recommended and hcw many vacancies have
been filled up. 1In the affidavit cof B.HsMudgil

in pdra 4 it is stuted theat init¥ially number of

Y 1 e
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vacencies have been fixed «t 4236 frum categery
NC.25 un 3-2-1963, The Applicent: have stated
that the vecdncies were 7000 and the judgment of
the Writ Pefition No.,897/83 decided un 24=-9-=9E3
also shuws that these vdcancies were subsequently
increased to 7241, Be whatever mazzgailuay

gervice Commig.ion have tc reccecmmend sufficient

number of cendidates on the basis of their outstanding

merit in written «nd viva.voce Examination,
Arbitrearily fixing the cut coff pcint &and their
still remaining number of vecaencies -
would prejudice the case of the Applic.unts.
There should be minimum requirement in the
advertisements or a subsequent notification
before exeamin«tion thdat the c-ndia-tes shuuld heve
secured a minimum percentage of merks for

not the
qualifying for «4ppointment and thet is / case here.
The cut off point is a line drawn to take out
successful c:ndidetes having cbteined & number
of marks frcm thoséuzo failed to cbteain up to that
level., This line hes beenvdraun by the Raiiuay
Service Commission keeping in view the number of

vacencies tc be filled. This should heve been

gésély dune by drewing & merit list of «ll those
candidates whc heve secured the fixed number of

maIks and if the vacencies still remained then those
who have secured lesser marks ﬁay alsc be recemmended

for eppcintment, Thus the cut off point criteria
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adopted by the Respundents is not supported leqgally

«c tv have becn dune on e reascnable glassific«ticn,

It is arbitrary «nd has tc be struck down.

~

, ' e
As regards =~ the report of the Vigilance

¢gainsf scme cf the Applicants & Notice should have

b =n given to them to shouw ceuse bef‘oraz.aub-committee

tc be dppointed by Railway service Commiscion so

t hat they'ahbuld heve represenfbefore that sub- o

committee their Lnnooeno;mshuuld have given any

cther explenation besides the evidence : that they

tcok the Exemination, The CLommittee Inquiring

into the various charges of interpolation of merks

in Interview or overwriting of merks int he Tabulaticn

oheet may heve reccmmended the cencellaticn of

the Examinaticn or may have directd fcr reintetview

of «ny such candidete in uhpse cese there u-é a

doubt or suspicion of interpolation of marks.

Condemning unheard .would be against the principle a

T

of natural justice.' Thys «ll those Applicent c,against
"whom there ' 18 a Vigilance heport, have to be

given a Nctice «4nd they should be heard by a Cummittee

to be apprinted by the Railway Service Coummission

and the Committee . - after hearino them —

i T e . - - i
< i

éive report to the Railuay Commiasion regarding

selection or non selection of each of such candidates.

...lsd..
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The last categery of cases ae the'se whese answer sheet

8s well as tabulatien sheet or sumnary sheets ace net

available,

In such cases, the matt:r sheuld have alse been censide red by a

cemmittee te find eut whether actually these persens appeared in

the examinatien and alse Catl frem them the call letter issued

for admitting in the examinatien er interview. Thiswill alse

cever those cases where the candidate's answer sheets

Subsequently inserted orthe} did not take the examinat

have been

ien and ne

Rell Ne. given te them, but marks are entered in the summary sheet

It has alse been argued by the leurned ceunsel for

the applicants that the Icspendents in their ceunter did

net disclese the number of vacancies. In Annexure 'B

filed with the affidavit of Mr. Medgil at the time of

arguenents, vacancies shewn are 4236 in Categery Ne. 25, But
in the judgement ef the Bembay High Ceurt, u.p. Ne . 879/83

annexed te the O.A., the number of vacancies mentiened in the

bedy ef the judgement is 7241. Thus it is said that the

pesitien regarding actusal vacancies then existing rem

anbigueus. In fact, the cut eff marks, as discussed

ained
above,

fer all the categeries G, SC and ST have been settled as

per the censideratien te empanel the required number

and net as qualifying marks fer empanelment. Figure

of candidat‘s.

of 150 marks

fer GC, 14l marks fer SC and 10s marks fer ST can be varied and

belewered as alse it WéS recemmended for ST categery.

Any

other reasen feor fixing cut-eff marks weuld be arbitrary and

8gainst the circular ef the Reilway Beard ef 1964, This fact

is further supperted by the fact that in the selectien of

, Empleyment Netice 1/80, a persen ebtaining 142 marks

appeinted. It gees to Shew that the cut eff peint eof
s

was alse

marks

depends en the nu.ber of vacancies end in erder te empanel

exact number of successful Canaidates, this methed is

adepted. There is .ne rigid ruje that the marks Cannet be

\
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loﬁorod for general categery frem 150 as if still vacancies
remain unfilled, then the candidates securing lesser
marks than 150 can alse be selected. The RSC has further
cenfounded the issues in publishing the re¢sult in the
Indian Express in 1982 ef a large numbet'of candidates,
theugh subsequently it was feund by the vigilance ‘:
that mest ef the candidates whe were declared successful,
have been declared as such because of cerrupt practices
’by the empleyces of the respendents. In any case the
candidates were the beneficiaries of such cerrupt tactics
adepted in the precess of examinatien as well as tabulatien
Net enly this, but the eriginal mark sheets, answer sheets
@ well as tabulatien sheets are net available. Fer this,
the blame cannet be squarely laid en the candidates In
such a situatien, it is all the mere necessary that RSC
sheuld have appeinted an independent high-pewered comm;ttoe
with the censent ef the Railway Bearc te ge inte the
details regarding the perfermance of each individual
vigilance
candidate and then recemmend its epinien te RSC. The L
repert is signed in the signature waich is net legible.
The repert is, in seme of the applicants, en zerex cepy, »
which tee is net legible. On the basis ef such a repert
witheut giving an eppertunity te the cencerned affected
party, :will be against the principles of natural justice.
This cententien ef the learned ceunsel fer the applicants
has, therefere, te be accepted that the repert of the \

vigilance cannet be eut-right accepted behind the back ef !
the applicants.

It alse appears frem the nete of the cut off peint

marks that certain candidates were te be re-interviewed and

R

L) .56.!.



/} Ag

vacancies were kept reserved fer them, but the respendents
have net filed any documenf; @s te when such an interview
has taken place and hew many such cendidates were called
another time for interview. This precess, therefere,

alse has te be undergene. Alse the interview has te be
taken of these candidates in whese case the &xarks of the

interview are net en recerd.

Seme of the aoplicants even get 150 er abeve 150
marks, as hes been discussed in the bedy ef the judgeme nt
and theugh there was ne definite repert of vigilance

#gainst them, but enly en the basis ef suspicien, they have
net been finally declared selected. This fact has alse

te be undergene again.

In view of the abeve discussien, we are eof the

. epinien that all the applicatiens be tegether dispesed of

with the fellewing directiens :-

(1) -That the respendents shall identify the actual |
number of vacancies in the Empleyment Netice
2/8l-82 and the vacancies in each categery have t0
Pe further ear marked. This is fer Categery No.25.

(2) The respendents shall further find eut as te
hew many candidates, whe appeared in the said :
examinatien, have been seclected finally and given ‘
appeintment. |

;
(3) The respendents shall further find eut hew many |
vacancies are existing ef that peried which gare
te be filled up eut of the selectioen of

Empleyment Netice 2/8l1-82 .fer Categery Ne.25.

\s
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(4)

(3)

(6)

(52%2) o by

The ie5pondents are further directed te find
out the actually missing applicatien ferms

of the candidates. They have te further find
eut whether such cendidates did ap.ear in the
exaninatien and whether the attendance sheet is
available with the Centre. If that is alse .
net available, then in that case, the candidates
shall be free te furnish the evidence be fere

the high-pevered cemmittee which is te be
appeinted as being directed belew. Similarly
these whese marks are net available eof the -
answer sheets as well as of interview, then these
candidates shall be allewed te appear in a
restricted examinatien and their selectien shall
be made en that basis.

The respendents, RSC, shall appeint a high-
pewered comnittee with the cencurrence of the

Railway Beard ef which the Chairman ef RSC shall
be ene of the members and the cemmittee shall

- scrutinise all the cases which were entrusted :

te Directerate of vigilance after giving netice.
te the affected parties and ferm their ewn
epinien abeut the genuineness eof such tests given
by such candidates wnether there has been any
inter-pelatien etc. te inflate the marks er
change the answer sheets,és the case may be, and
giveer their repo?t ﬁ%_ch shall finally deteminet' |
whether such a candidate has te zg%'selected

or net.

The respendents are further directed te cemplete
the precess and find eut hew many such pers;ns

are eligible te be declared selected and eut ef

L
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recemmend fer appeintment
these, in erder of merit / - the persens, even

theugh, they may have secured less than the cut
off peint marks in any ef the categeries, sheuld

declared o .
be /selected, kecbug Urview fha numlion ofvacn eds

ouwhk u“'\O’l.’f ) IQL\GU-C‘
(7) These twe applicants whe have already been
declared selected and z:-others whe have been
se selected and appeinted, shall net be

geverneu by these directiens.

In the circumstances ef tte case, the respendents
are allewed six menths time te cemplete the precess and
decla:e the final result en the basis ef which, if the
applicants are feund eligible, they sheuld be given
sppeintment, but they will have ne claim ef senierity
or back wages. In these circumstances, the parties shall

bear their ewn cests.



