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@BEFG’(E THE CENTRAL ADMINISTRATIVE TBIBUNAL

NEW BOMBAY BENCH

0.A.Nos. 163/87 26;/87 ,278/87,425/87 ,446 /87
7,515/8

493/87,494/8
iﬁL.iEﬁLﬁl

(1)

3.

(2)

7 547/87,284/89 468/89

Abraham Titus,
Foreman,

Ordnance Factory, .zf“;f.'

Chandrapur, :
Maharashtra State [
and 25 Others. ,

VSe

Union of India

through

Secretary, .
Ministry of Defence Production,
New Delhi. . , :

Secretary,

Ordnance Factory Board
10=A,Auckland Road,
Calcutta - 700 OOl.

General Manager,
Ordnance Factory,
Chandrspur,
Maharashtra State.

0.A.267/87

Satyanarayan Shankarlal Attal
High Explosive Factory
Kirkee,

Pune - 411 0C3.

and 38 Others.

VS,
Secratary,

Ministry of Defence,
New Delhi °

Chairman

Ordnance Factory Board,
10-A,Auckland Roed,
C‘V}"J\rtao

General Manager,
High Explosive Factory,
Kirkee,

- . Pune.

(3)

C.A27

‘ V.Ganabathy,

Ammunition Factory,
Kirkee,Pune. & 61 Ors.

VSe.

Union of Indie

through

Secralary,

Ministry of Defence Production,
New Delhi.

.  Cheirman,

Ordnance Factory Board,
10-A,Auckland Road,
Calcutta.

- Appllcants in
.A 169/87

.. Respondents in
0.A.169/87

Appllcants in
A.267/87

.. Respondents in
O.A.267/87

., Applicants in
0.A.278/87
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(4)

3.

(5)

General Manager,
Ammunition Factory,
Kirkee,

Pune.

0.A.425/87

A.N.Khedlekar,
Assistant Foreman,
Ordnance Factory,
Varangaon and

two others,

VSe.

Union of India,

through

Secretary,

Ministry of Defence(Production)
D.H.qQ, P.O.

New Delhi - 11

Chairman

Ordnance Factory Board,
10=-A,Auckland Road,
Calcutta.

General Manager,
Ordnance Factory,

~ Varangson - 425 308.

O.A. 87

George K .Verghese,
Ordnance Factory,

Dehu Road,

Pune 412 113 & 3 Others.

VS

Union of India,
through

Secretary,

Ministry of Defence,
New Delhi,

Chairman,

Ordnance Factory Boarxd,
10-A Auckland Road,
Calcutta.

General Mgnager,
Ordnance Factory,
Dehu Road,

Pune.

0.A.493/87

Vinayak Gajanan Patankar,
Ram Mandir Lane,

Walkar Road,

Nagpur.

vs.

Jnion of India

through

Secretary,

Minisiry ofDefence Production,
New Delhi,

.. Respondents in
"~ 0.A.278/87

«» Applicants in
0.A.425/87

.. Respondents in
0.A.425/87

.« Applicants in
0.A.446/87

.o Respondents in
0.A.446/87

.+ Applicant in
0.A.493/87

el 3/-
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(7)

3.

(8)

Secretary, .
Ordnance Factory Board,
10-A Auckland Road,

-Calcutta.

General Manager,
Ordnance Factory,
Ambajhari,
Nagpur,
Maharashtra.

0.A.494/87

S.Pazhaniappan,
Ordnance Factory,
Jawahar Nagar,
Bhandara Dist.,
ﬁagpnxxMaharashtra &
69 Others.

Vs,

Union of India
Ministry of

Defence Production,
New Delhi.

Ordnance Factory Board,
10-A,Auckland Road,
Calcutta.

(Through its Secretary)

General Manager,
Ordnance Faciory,
Bhandsarsa,
Mahsrashtra.

C.A.315/87

A M.Pandit

Ordnance Factory,

Dehu Road,

Pune 412 113, & 3 Others.

VsS.

Union of India
through

Secretary,

Ministry of Defence,
New Delhi,

Chairman,

Ordnance Factorv Board,
13=A,Auckland Road,
Calcutte.

General Manager,
Ordnance Factory,
Dehu Roagd

Pune.

.. Respondents in
0.A.493/87

Appllcants in
A.494/87

.. Respondents in
0.A.494/87

.. Applicants in
C.A.515/87

Respondents in
0.A.215/87

ceod/-

e



L

.

H

[ 1)

'

]

.

A

ald

1

[ ——

-

»

(9) 0.A.547/87 CHEER IS,

p
i
~d

-R.C,Ravalani, R.7,RB3w3ls0i, 9
= Ex.Chargeman Grade I, Zu.Cheroenan Srats ?
= PWD/1/5,Pimpri Colony, Fus/y /e Piagel Srlas
Pune - 411 017, Toea 1, ’Appllcant in E
0.A.547/87 - {
VS. ‘-"5!
l.z.Union of India L. VYnion of Iridie
-+ -through threagh
¥ Secretary, et etiTy,
—=—% Ministry of Defence Productaon, voof cDeferns Fradgerion,
. New Delhi. MNew Tl
- . e
2.f The Chairman, 2 Trhe O .0 mam, :
Ordnance Factorr Board, O.. - . R N T
o AT AUCkla“" Boad’ plms eVl enT R 2
g ok {"uttao IR ey,
3+~ The General Manager, . . :° -~ :. % --7,
-z Ordnance Factory, O L Teem ey
Khamaria Lo A
Jabalpur(MP)-482 005 R P
4, The General Menager, . [-. - . Mo oo
= Apnu nition Factory, IR
%‘;fil 0a3. =10l Respondents in : e
== - 0.A.547/87 :
(lOl_ 00A.2%£§2 ~ -
C.V.Ramana Murty,
C/o.A G.Abhyanka*
Advocate,
128, Budhwar, T
- Pune = 2 and Three others~—n . = Applicants -in
0.A.284/89
vs.
1. Union of India
through
-Secretary, Be . s
Ministry of Defence = S [
New Delhi, ' - ‘ 7
2. Chairman
Ordnance Factory Board,
10=A,Auckland Road, . -
Calcutta. : S ) 7’
3. General Manager, E P P
: Ordnance Factory, et o
Varangaon, vot T
Dist.Jalgaoh. - .+« Respondents in
0.A.284/89
{11)0.A.468/89
— Bhupendra Pal Singh, .. ..
Qr.No.20/A, Type v, T
O.F.Varangaon ustate, :
Dlst Jalgaon 425 306. .o Appllcant in
0.A.468/89
vVS.
1‘/-‘7 005/-
ey



Union of India
through

Secreta ry,

Ministry of Defence,
New Delhi.

The Chairman,

Ordnance Factory Board,
10-A,Auckland Road,
Caléutta - 700 oL,

The General Manager,

Ordnance Factory,

Varangaon,

Dist.Jalgaon. .. Respondents
0.A.468/89

(12)0.A.488/89

'-»>>

M,Sundaram,

Ordnance Factory,

Dehu Road,

Pune - 412 013.
0.A.488/89

VSe

Union of India
through

Secretary,

Ministry of Defence,
New Delhi.

Chairman

Ordnance Factory Board,
10-A Auckland Road,
Calcutta.

General Manager,

Ordnance Factory,

Dehu Roac,

Fune. .. hesponlents
0.A.488/89

Coramj Hon'ble Member(JJ)Shri M.B.Mujumdar
' Hon'ble Member{A)Shri M.Y.Priolkar

pp22ranges:

D.M.Kakani,Advocate
for aoollcants at
Sr.No. (1)

V.8.Rairkar,Advocate
for appllcan.s at
Sr.No.12),(3) & (4)

V.J.Kalamkar,Advocate
for applicants at
Sr.No.(5),(8) & (12)

. Jayant G.Gadkar,Advocate

for applicants at
sr.No.{6) & (7)

R.C,Ravalani applicant
in person at Sr.No.(9)

A,G,Abhyankar,Advocate
for ap 1cants at
Sr.No. %1 & (11)

in

oo Appl icant in

in
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7. Ramesh Darda,Advecate for E ’
Respondents at S$?N67T14\\

8. R.K.Shetty,Advocate for '
Respondents at Sr.No.{(2)&(12)

9. M.I.Sethna,Sr.Standing Counsel,
for Respondents at Sr.No.(3),
(s5),(7),(8) & (9)

10. P.M.Pradhan,Counsel for
%eipondents at Sr.No.(4),
6

& (10)
ORAL JUDGEMENT : Date:4.8.89,10.3.39 &
(Per M.8.Misjumdar,Member(J) » . 11.8.89,

We are passing this common order in
0.2.Nos. 169/87, 267/87, 278/87, 425/87, 446/87,
493/87, 494/87, 515/87, 547/87, 284/89, 468/89 and
488/89.

2. The applicants in these cases are
_ Science Graduates. They were initially appointed
- as Supervisors Grade B in various Ordnance Factories
between 1960 to 1966. Their request is for treating
them to have been appointed as Supervisors Grade A
from the date of their initial appointiment as Super-
w SOWNR
visor B, In this respect they are relying on judgements
of the Allahabad High Court, Madhya Pradesh Q&gh Court
'and of Jabalpur & Mzdras Benches of this Tribunal.
They have further requested for giving them promotion
to the post of Chargeman Gr.II on the expiry of iwo
years from the date of their initial appointment.
In this respect also they have relied on the came
judgements as well as the judgement of the Supreme
Court in Virendra Kumar's case decided on 2.2.198l.

They have also prayed for notional seniority on that

bagis and conseguential benafits.

3. 0.A.N0.169/87 is filed by 26 applicants.
They are all Science Graduates. They were appointed 3as
Supervisor B between 1961 to 1965. In due courss they
were prbmoted to higher posts, viz., Supervisor A,

Chargeman II,Chargeman I and Assistant Foreman.

7/~
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Some of them are also promoted to the higher post of | ¢
Foreman. When the application was filed they were working

in the Ordnance Factory at Chandrapur. According to the
directions given by the Madhya Pradesh High Court in
Misc.Petition No,174, 363, 406, 1055, 1056 of 1981 and

- 9 of 1982 and the order on review petitions dated

9.12.1983 the Director General of Ordnance Factories has"
revised the seniority of about 61 pgtitioners in these
cases by his order dtd. 21.10,1986. According to the
applicants they are similarly situated like the petitioners.
before the Madhya Pradesh High Court and hence they should
have been given the benefits of the judgement of the

Madhya Pradesh High Court. They made several represen-
tations for treating them similarly and giving tﬁem all

the benefits which are given to the petitioners before

the Madhya Pradesh High Court. Howéver, their represen-
tations were not acceded to and hence they have filed
0.A.169/87. The prayers made by them in the application

are these: (i) the respondents be dirascted to grant
monetary and seniority benefits to the applican{s in the
post of Supervisor A from the date of their initial
appointment in service as Supervisor B and also diréct

the respondents to give further promotions to them to the
post of Chargeman Gr.II on completion of two years service
in the post of Supervisor A and further dirsct the respon-
dents to promote them to the post of Chargeman I, Asstt.
Foreman and Foreman; (ii) direct the respondents to refix
the seniority of the applicants in the grade of Supervisor A
and in higher grades as Eas been done by the order dtd.
21.,10,1986 passed by the Director General of Ordnance
Factories. Respondents have filed their reply resisting
these prayers.

4. C.A.267/87 is filed by 39 applicants. They
are all Science Gra2duates and were appointed as Supe-visor B
between 1961 and 1962, In due course they are promoted to

higher posts. All of them are wdrking at Hioh Explosive

..8/-
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Factory at Kirkee. They have made similar prayers as

in 0.A.169/87. The prayers are resisted by the respon-
dents by filing their reply.

5. . ' "In 0.A.267/87 six interveners have

filed Misc.Petition No.400/87 requesting that tﬁey

shoulc be allowed to intervene in the application and

be heard before passing any final order. Four of them

are Science Graduates and one is holcding Diploma in
Chemical Engineering. All of them were recruited as
~Apprentices and after satisfactory completion of
aﬁprenticeship/training they were absorbed as

Chargeman Gr.II and then duly promoted as Chargeman I,
Asstt,.Foreman. They are all working in the High Explosive
Factory at Kirkee. It is their case thét if 0.A.267/87

is allowed their seniority and prospects of promotion

?re bound to be affected. Their apprehension is strengthened
because two arplications(TA 322/86 and C.A.104/86) filed by
similarly pléeced persons like the applicants are allowed

by the Jabalpur Bench of this Tribunal.

6. 0.A.278/87 is filed by 68 applicants
working in the Ammunition Factory at Kirkee. They are
all Science Graduastes and were appointed betweesn 1962 to
1966 as Supervisors B. Their préyers are more specific
as follows: (1)The applicants be treated as Supervisor A
from the date of initial appointment as Supervisor B,
(2) The difference of pay and other monetery benefits be
given to the aprlicanis till the dafe of prqiotion to
the post of Supervisor A. (3) On complétioégz years
satisfactory service as Supervisor A the apglicants

be promoted to the post of Chargeman II, (4) The seniority
of the applicants be refixed in different grades as
Chargeman II, Chargeman I, Asstt.Foreman and Foreman,

so that they are not lower than their juniors. (5) The
applicants be given notional seniority so that they are
not lower than any of their immediate juniors, and their

present salary also be refixed accordingly.

e G /-



7. In this case 9 persons have filed
Misc.Petition No.406/87 for joining them as interveners.
Two of them are holding diploma in Production Engineering,
one is Licenciate in Production Engineering, one has
passed B.Sc.Fart I examination and 5 have passed

intermediate science examination. Three of them are

working in the High Explosive Factory at-Kirkee and '+ facti .

the remaining are working -in the Ammunition Factery: i« ~ .o

at Kirkee, as Asstt.Foremen. According to them they
were appointed as Mechanicel Engineer Apprentices in .
the different Ordnance Factories between 1964 to 1966
and on completion of prescribed apprenticeship/training
period ranging between 2% years to 4 ysars they were
ex2mined and graded by the Central Selection Board

and absorbed as Chargeman II -in 1974 and 1975, They
are promoted as Chargeman I in 1978 and 1979. Eight
of them are promoted as Asstt.Foremen in 1980 and

only one in 1981, It is also their grievance that

if the aepplicetions are allowedltheir seniority

and prospects of promotion are likely to be affected -
and hence they should be heard before passing any

finel order,

8. 0.A.425/87 is fi led by three applicants.

They are all Science Gracuates and were initially
appointed between 1961 to 1964 as Supervisor E. In

due course they are promoted to hijher gredes also.
Their prayers are similar to the -prayers in 0.A.278/87.
The respondents have filed their reply resisting the
prayers. |

9. In O.A.446/87 there are four applicants.
They are all Science Graduates and weré appointed as
Supervisor B between 1962 to 1964. They are presently
working in higher grades in the Ordnance Factory at
Dehu Road. Their prayers are also similar to the prayers
in 0.A.278/87, The respondents have filed their reply

resisting the preyers.

] nlo/"
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10, 0.A.493/87 is filed by one applicant
who is now working as Asstt.Foreman in the Ordnance
‘Factory at Ambajhari,Nagpur. He is a Science Graduate
and was appointed as Supervisor A on 11.1,1964. He has
alsc made similar prayers as in 0.A.278/87. Resﬁondents
have filed their reply resisting the prayers.

N/

| nrﬁyLvmm§9/
11, In 0.A.494/87 there are souaggepplicants.

They are also Science Graduates and were {;Iiially
appointed as Supervisor B between 1961 to 1966.

In due course they were promoted to the highér
grades and when the application was filed 30 of them
were working as Chargeman I and the remaining were
working as Asstt.,Foremen in the Ordnance Factofy at
Bhandara. Their prayers are also similar as in O.A.
278/87. Respondents have filed their reply resisting
the preyers.

12, . 0.A.515/87 is filed by 4 applicants.

All of them are Science Graduates and were appointed

as Supervisor B in 1961 or 1962. when the application
was filed one of them was working as Foreman and others
were working as Asstt.Foremen. Their prayers which are
similar as in earlier applications sre resisted by the-

respondents by filing their reply,

13. 0.A.547/87 is filed by Shri R.C.Ravalani.
He is a Science Graduate and was appointed as Supervisor B
in the Ordnance Factory at Jabalpur in Merch,1964. On
31.3.1985 he hes retired as Chargeman I from the
Ammunition Factory at Kirkee., His prayers are that he
should be deemed to have been appointed as Supervisor A
from the date of his initial appointment in March,1964

and on completion of two years service‘therefrom he

: eVse -
should be promoted as Chargeman II. He should be given

N
notional promotions and seniority and on that hasis the
salary drawn by him at the time of his retirement be
refixed., The respondents have filed their written

“statement opposing the application. /
ooll -




14. 0.4.294/89 is filed by four  applicants.. = '
They are all Science Graduates.and.were appointed ag s rc wrie .

Supervisor B in 1962 or 1963+: Three ofi them. are’ now. ¢ Jrree of t-

working as Asstt.Foremen and one as Foreman in the = o e &r Fov

Ordnance Fectory at Varangaon., JTheir: prayers are-similar izl o7
t"\_QSQ- Lo .

to qgﬁm in 0.A.169/87. Though the application is'h~~¢b i

admltted respondents have- not filed: {heir: T@@lw oD Far.tilaed the!

It is at the reguest of the advocates for:bothofhelmidesicstes o

that it was heard alongwith.other applications on the . -
assumption that the respondents contentions are similar St

thsge e _
to them in other cases., - = o iy Tt oeciey

/\
15. 0.A.468/89 is filed by one applicant who

is B.Sec., M.A, He was appointed as Superviser-Buin.1962. .

and at present he is working as Asstt.Foreméan din the .. -.c-vi.
Ordnance Factory at Varangaon. The application-has not Irs . i
yet been admitted. But it was-taken up for héaring af .. rar o
the reguest of advocates for both the sides. We now -~ o7 -«
admit it. Though the respondents are yet to file their-

reply we propose to decide it on the basis that the

respondents contentions are similiar as in the other cases. - - -
16. 0.A.488/89 is filed by 5 applizants. The
applicetion is admitted. Though the respondents have not

filed their reply it is being heerd along with other cases

on the assumption that the respondents Would be raisin§

gimilar objections.

17. In order to understand the dispute in

this case it is necessary to give some facts and refer

to some orders and judgements. The facts and orders are -

given from the record and judgememts:befare ps, After . @ . -
the Chinese aggression in 1962 the Government of India

decided to make India self sufficient in production of
arms,amnunition and armaments” in the various Ordnance. .- :-:
Pactorieé. It was decided to expand the cepacity of the
existing factories and to increase the strength of the

staff. In order to encouragé persons with some technicel

knowledge to join the Ordnence Factories, Director General-

0012/’“
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of Ordnance Factories issued a circular dtd. 6.11,1962.
As that circular is relevant in this case we quote it

below:

"Subject :NON- INDUSTRIAL ESTABLISHMENT
PROMOT ION

D.G.O.F. has decidad thet Diploma holders

serving as Supervisor 'A*(Tech)/Supervisor
'B'/(Tech) and in equivalent grades shauld

be treated as follos

(i) All those Diploma holders who have bee
appointed 2s Supervisor'B'(Tech)(and in

equivalent grades)should on completion of -
one year's satisfactory service in ordnanc

factories be promoted to Supervisor'A'(Tech)

(and in equivalent grades)

(ii)All those diploma holders who work
satisfactorily as Supervisor'A'(Techlor in
equivalent grades for 2 years in Ordnance
Factory should be promoted to Chargemen.

Kindly acknowledge receipt.®

Advertisements were also given in newspapers for filling up

of vacancies in the post of Supervisor A in the Ordnance
N

Factories from Diplomé Holders in Engineering. By way of

~clarification another circular dtd. 11.3.1963 was issued
by the DG of Ordnance Factories, That circular reads as
under:

"Sub: Non=industrial establishment -
treatment of Oiploma Holders in
ma2tter of agpointment/promotion.

Ref: This office No0.673/4/NI dated
6.11.562 _

So long the position was that Diploma

n

e

- Holders in Engineering were being recruited

as Supervisor 'Bf grade and were being
promotad to Suparvisor'A' grade sfter
satisfactory completion of one year's
service as Supervisor 'B' grade.

It has now been decided by the Director
General, Ordnance Factories that in
future Diplome Holders in Ennineering
should be straicht away appointed as
Supervisor ‘A Grade,



ey d
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-: 13 i

2. In view of the decision stated above ™
all those Diploma Holders who are not

yet promoted to Supervisor A grade because B
they have not yet completed one year

3 service as Supervisor 'B' grade may be

+ promoted to Supervisor'A' grade with

effeet from 6.3.1963, provided their

work as Supervisor 'B' grade is satise

= factory so that they do not stamd at any -
.. disadvantage as compared with those

Diploma Holders who are yet to be recruited
as Supervisor A grade in view of Director
= General,Ordnance Factories decisiun as -
stated in Para 1 above.

t‘f‘!"a 5

hrm ¢ kg
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3. Kindly acknowledge receipt.®

18. By subsequent circulat dated 5.6.1963 it

was clarified that “Diplomé Holders™ mean persons who are
in actual possession of Diploma and they alone should be
appointed as Supervisor A, and in the absence of production

of such Diploma they should be appointed as Supervisor B.

Still;as the diploma holders did not respond suf ficiently,

letters were written to the Principals of various technizal
institutions in the country requesting them to send diploma
holders who had éassed final examinations. It was mentioned
that the persons who would be selected as Supervisor A
would be given quick promotions to the post of Chargeman
and they can further rise to the post of Asstt.Foreman

and Foreman. In view of the clarification in the circular

dtd. 5.6.1963 an incongruous situation arose inasmuch as
some_of _the diploma holders who had passed diploma exami-

nation but were4not'in physical possession of diploma
certificates Qefe appointed as Supervisor B, Though
clause(ii) of the circular dtd. 6.11.1962 stated that,

"All those diploma holders who work satisfactorily as
Supervisor'A*(Tech) or in equivalent grades for two

years in Ordnance Factory should be promoted to Chargemen®,
the Government of India,Ministry of Defence subsequently
found it necessary to increase the period to 3 years and
hence communicated an order to the Director General of

Siéykalgﬂ
Ordnance Factories. by letter dtd. 28.12.1965 saying

/\\'—...14/-
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———interalia that the minimum period :of threé years service
———in ?he lower grade <should be fixed for .promotion 'to"the
:::::nexi higher grade. It was ‘pointed out :that this -had ‘become
———=—necessary not only because it would be in conformity with

———the practice obtaininﬁwinsbtherEM&nistries‘but also because
oy -
=——0n merits this period is necessary to.judge the performamce

r
i the lower post and éhe:potentiaiitiesAfor“préhotioﬁ*to'
:::::aéhigher post. Consequently “the :Director General of =
———Qrdnance Factories Assued -a circular 'dtd. 20th January,
—=1966

o "Subi- N.G.Establishment - Treatment of

. Diploma Holders and ex-apprentices

= serving as Supr.A Gr. or in equi-

ol - valent grades in the matter of .
promotion.

Ref:- This office confidential No.673/A/
NG dtd. 6.11.62 and 4416/A/NG dt.
29.6.65. ST

The question of promotion of Diploma
holders in Mech/Elec.Engineering and - .
Ex.apprentices serving as Supr.*'A'-Gr,
or in equivalent grades has received
further consideration of the D,G,O.F.
o= who has decided that in future promo-
tions of all such individuals will be
effected in accordance with the normal
rules i.e. on the basis of their listing
by the relevant D.P.C. and not merely on

ich reads as unders .. + - - - . . AR

completion of 2 years satisfactory
continuous service as Supr.A Gr. or
equivalent grades.”

However before the above circular was issued some of the
-~ diploma holders got the benefit of being promotsd_to the
——=post of Chargeman-II on completion of 2 years of service,
———while after the above circular was issued others .were

————promoted after three years of service.

- 19. - The next important circular in this
: the v L
————Tespect is T\circular dtd. 5.3.1966 issued by the -
—=-—Birector General of Ordnance Factories to all the
———General Managers of the Ordnance Factories and other
-—allied factories,which is as follows:

Koo
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"Sub: N.I.E. - Promotion of Supervisors'B' -
Grade to 'A' Grade - Creation of addi-~ )
tional vacancies of Supervisors!B' - 1. |

Grade Technical in H.E.Factory. SEY

o e - e

Taking into consideration the require-
ments of Supervisory staff for exp1051ves ,
work and the hazards involved inthe same, °
the Director General,Ordnance Factbries hag®
decided that the future policy: for promo%lons :
and recruitment will be as follows. - - S

1. Science Graduates in.First-and Second-zt-¢
Class will be recruited dlrectly as Supér roitel Ti.
visory'A! Grade Technical. Elalatab R

2., They will be on probation for one year> :-.:2:
and their progress will be watched carefully

during the probation period .2 eiliminate:thosen io7
who do not show satisfactory progress durimg * .- -
this period.

3. The existing Supervisors'B!' Grede who =-..:
have completed the probation are to be promoted

to Supervisors'A® Grade w.e.f. 1.3.66. Additional
posts are to be created in that.grade for this.: .-
reguirement after surrencdering the correspon--
ding number of 'E' Grade posts. The creation™ . ¢ -.
of the posts and surrendering of the posts T
will be done by the Genersl under his powers.

e

4. Henceforth the grade of Supervisor'bB!' .. - --
will normally be reserved for Industrial- -+ - '=- <~
Employees and others who possess lower ‘ '
qualificaetions than a graduate in Science.®

20; we may point out that the disputes in all the
cases before us as well as before the Allshabad Hich Court
and Machya Pradesh High Court which will be refer-ed to

hereafter were for the period prior to 6.3.1966.

21, In 1672, 75 persons filed a Writ Petitior in
the Allahabad High Court ssserting that they had been
appointed as Supervisors A on various dates in puTsuance
of the circular dtd. 6.11.1962, Their grievence was that .
even though quite a large number of Supervisors A had been
promoted to the post of Chargeman II on completion of

two yesars' satisfactory work they had been discriminated
against end had not been so promoted immedistely on the
expiry of two yesars in pursuance of the aforesaid circuolar--
dtd. 6.,11.1962. The relief preved for in the said writ
petition was for the issue of a writ of mandamus directing
the Union of Indie through the Director Generzl of -

Ordnance Factories to promote them to the post of N

i1/~
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Chargeman II. The Writ Péfition was contested by the

r—==—respondents on various grounds.. The dearned Single - ;=

~——=~Judge who heard the petition dismissed :the 'petition
——on the ground of unexplained laches and also on the
~ z=ground that similar previous petition for similar
vessed.
- -—Telief had not been %asgad. Agdinst the judgement of
—=-=—the Single Judge thgt;ézitipners;prefer:adwa:special 2
———-appeal before a Division Bench of that Court. But that
- was also dismissed on 3.2.1977, Against that judgement
- the petitioners preferred Civil Appeal No.441/81 in the
== - Supgeme Court and the Supreme Court disposed it of by -
..a.pas;zhg the following order on 2.2,1981:
.®"Heard counsel. Special leave granted.

Our attention has been invited by learned
counsel -for both the sides to the relevant
rules which govern promotion to the post of
Chargeman Grade II. It appears that a large

| w ’! !‘ I

number of persons have been promoted to those
posts though they have tompleted only:two years
of service. The Government now appears to
insist that in so far as the appellants are
concerned they cannot be considered for
— promotion unless they complete three years
of service. We see no justification for any
such differential treatment being given to
the appellants. If a large number of other
persons similarly situated have been promoted
as Chargeman Grade II after completimg two
years of service, there is no reason why the
appellants should alsc not be similarly
promoted after completing the same period
- of service. We are not suggesting that the
i appellants are entitled to be promoted to
T the aforesaid pests even if they are found
unfit to be promoted.
T We therefore direét that the concerned
authorities will consider the cases of the
prunancall appellants for promotion as Chargeman Grade II
- and promote them to the said posts unless
they are found to be unfit. If the appellants
are promoted they will naturally have to be
promoted with effect from the date on which
they ought to have been promoted.
This order will dispose of the appeal
There will be no order as to costs.® eedl7/-
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22. Thereafter a number of petitioners filed six
Writ Petitions in the High Court of Madhya Pradesh at
Jabalpur claimingﬁsimilar reliefs. These petitions were
Misc.Petitions N0.174,363,406,1055 and 1056 of 1981 and

9 of 1982. The.pgtitiqners in all thesé petitions except
the last petition were diploma ‘holders in Engineering,
while petitioners'in the last petition were holding Degree
in Bachelor of Science. All of them relied on the siﬁe
judgements of the Allahab;d High Court and the judg;;;nt
of the Supreme Court in Virendra Kumar's case. All these
Writ Petitions were disposed of by ¢ ommon judgement in
M.P.No.174/81 which was filed by Dilip Singh Chauhan and
vothers._ Para 5 of the judgement and the judgement of the
Madhya Pradesh High Court dtd. 9.12.1983 on review petition
filed by the petitioners shqw that the respondents in
their written statements had admitted the claim of the
petitioners that they be given notional seniority from

the date of their initial appointment as Supervisor B

and the respondents in Misc.Petition No.9/82 which was

filed by the Science Graduates had in their written

. statement admitted that they also be given notional

seniority as Supervisor A from the date of their initial
appointment. Hence the Madhya Pradesh High Court did not

find any difficulty in granting that relief to the
petitioners irrespective of the fact whether they were
holding diplomas in engineering or Science Degrees. Still

one of the important question that remained for éonsideration

was whether the petitioners were entitled to be treated as

- Chargeman II on completion of two years of satisfactory

service as Supervisor A, But by following the Supreme Court
judgement in Virendra Kumar's case the High Court granted

the same relief which was granted by the Supreme Court.

Operative part of the judgement reads as under:

..18/=
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"With the result, the petitions are partly :-¢ - . ~:
allowed. Those petitioners: who were initially . . -;
appointed as Supervisor Grade-B and then -~ .-~ =
promoted as Supervisor Grade-A are t0 be

treated as promoted as Supervisor Grade-A. .. . .
with effect from 6.3.1963. Those petitioners .

who were given initial appointment of... in...ci = .9
Supervisor Grade-B ‘for nots productioniofiz-2 for n?*?
their diploma certificate @are toibe treated :7irate 4
as Supervisor Grade-A from the date of their

initial appointment. Malkeet :Singh to:be ment. "2i™-4
treated as Supervisor Grade-A. from.the,date .or - .2

v

\
e e e

{

—T gfj}of his initial appointment as Supervisor

v
-

Grade-B. All those petitioners who are

holding B.Sc. degree and are appointed .. -=: - .-
earlier to 11.3.1963 are to be treated as :
Supervisor Grade- from 6.3,1963 and those - -- X
petitioners who were appointed later are - s
be kxesfmd so treated from the date of

—e—

= E Z-“their initial appointment. But petitioners
=3 .

!

S

|

in M.P.No.1056/81 cannot get Supervisor - . o
Grade-A from the date of their apprenticeship.
"And these petitioners are also entitled to be
treated as Chargeman Grade-II on completion
of two years satisfactory service as Lo
Supervisor Grade-A., Consequently, notional
seniority of these persons have to be refixed
in Supervisor Grade—A,Charge&an Grade=11,
Grade=I and Assistant Foreman in cases of
those who are holding that post. Those
petitioners who have been promocted as
Supervisor Grade~A from 6.3.63 or from the
date of their appointment thereafter shall
get the pay of Supervisor Grade-A from
6.3.1963 or from the date -of their initial - . .. :
appointment respectively. The petitioners
are also entitled to get their present
salary refixed after giving them notional
seniority so that the same is not lower than .
those who are immediately below them. So far
as the petitioners in M.P.No.174/8L are --- :-
concerned, they being appointed prior to
11.3.1963 they are entitled to be treated
as Supervisor Grade-A from 6.3.63 and they

}

will get other consequential reliefs as

. mentioned earlier. There shall be no order

as to costs. Security deposits be refunded
to the petitioners." -

-o 019/.
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Oh review petitonsthe above order was modified by
directing that "tg;se petitioners who were appointed

prior to 11.3.1963\g;; entitled to be treated as '//
Supervisor Grade;A from the date of their initial
appointment and not from 6.3.1963'35 has been mentioned

in the order."

23. More than two years thereafter Shri B.H. |
Ananthamurfhy and thirty others,all science graduates,
filed Misc.Petition No.108/84 in the Madhya Pradesh

High Court for direczing the respondents to treat them
a8s Supervisor A right from their appointment, promote
them as Chargeman II and to give fhem all consequential
benefitsof seniority, pay and further promotions of the
petitiogérs except two. That Writ Petition was trans-
ferred to the Jabalpur Bench of this Tribunal where it
was numbered as Tr.Appln. No.322/86. Shri Ravindra

Nath deta and 18 others who were also Science Graduates
and were working as Chargeman I filed similar application
before the Jabalpur Bench of the Tribunal on 24.9.1986
under Section 19 of the Administrative Tribunals Act.
They also claimed similar reliefs as in T.,A.322/86. Both
the above applications were heard by a3 Bench of

Shri S.K,S,Chib,Vice-Chairman and Shri Ke.B.Khare,Judicial
Member. They negatived the contention of the respondents
that the applications suffered from delay and laches.

As regards the main issue in the case regarding treating
Science Graduates on par with the diploma holders the
Bench relied on the judgement of the Madhya Pradesh

High Court iﬁ Dilip Singh Chauhan's case. It may be
recalled that the petitioners in Misc,Petition No.9/82
before the Madhya Pradesh High Court were Science
Graduates aﬁd by relying on the admission of the
respondents in their return that they should be given
notional seniority as Supervisor A from the date of
initial appointment, the same reliefs were granted to

them which were granted to the diploma holders. On this

e eee20/-
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basis and by relying on the Supreme Court judgment .. =,

in Virendra Kumar?s case the Jabalpur Bench passed -
the following order on 30.6.d9873 n. r:

"8, In the net result, in both these
petitions T.A,322 of 1986(Ananthamurthy

: and others Vs. Union of India) and also

f QA.104. of 1986(Ravindra Nath Gupta and .. .-
: others Vs. Union of India),we direct thet-
petitioners who are Science.Graduates and :
such of the petitioners who are diploma
holders shall be treated as Supervisor A
from the date of their initial appointment
and their notional seniority revised. They
shall be entitled to be considered for

e e o

promotion to the post of Chargeman Grade-II _.

on completion of 2 years of satisfactory
service as Supervisor A retrospectively.

of

Iz

BN

If found fit and promoted by the DPC-III(C), -.

their notional seniority shall be refixed

for the post of Chargeman grade-~IlI,Chargeman
Grade-1 or that of Assistant Foreman as the

case may be. Their present salary shall also

be so fixed that it is not lower than the -
salary of those who are immediately below

them in seniority. They shall not be entitled

to past arrears of pay, but they shall be .

considered for further promotion on basis
of this revised notional seniority.

Parties shall bear their own costs.®

24,
of this Tribunal in Tr.Appln. 1032/86. Shri Kalisasan

The same question arose before the Madras Bench

and

38 others had filed Writ Petition No.11263/84 in the Madras

High Court for similar reliefs and-it was transferred

to

the Tribunal where it was numbered as Tr.Application .

No.1032/86. All the petitioners were Science Graduates

and were appointed as Supervisor B from March,1962 onwards

in the Ordnance Factories., After completion of two years

of service they-were promoted as Supervisor A and

subsequently they were also further promoted as Chargeman I1I.

Their prayers in the petition were for treating them

- -

as

Supervisors A from the date of their initial appointment

e

as Supervisor B and for further promotion to the post of

. 021/"
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Chargeman II on completion .of two years satisfactory
service as Supervisor A. They had also prayed for
directing the respondents to hold them as being éntitled
to further promotions and seniority in superior cadres

on that basis and grant monetary benefits on the basis
that they had been appointed as Supervisor A from the
date of their initial appointment as Supery}sor B. After
referring to the pleadings the Bench formulated the
following two points for considerationt(i).Whether a
distinction could be made between Science Graduates and
Dipioma Holders, and (ii) Whether the benefits given to.’
the Diploma Holders of treating their initial appointment
in the post of Supervisor B as an appointmeﬁt to the post
of Supervisor A can be extended to the Science Graduates.
Relying on the judgement of the Madhya Pradesh High Court
in Dilip Singh Chauhan's case and the judggyent of the? |
Jabalpur Bench of this Tribunal in B.H.Anan;hamurthy's.
case the Madras Bench answered both the poi;ts in the
affirmafive. In result the Bench held that the appliégg{g
were entitled to be treated as Supervisor A from the date
of their initial appointment as Supervis&ng-and their
notional seniority was directed to be refixed accordingly.

The Rench :
HighCouzt further held that they were entitled to be

VﬁEbnsfgéred for further prombtion on completion of two

years satisfactory service as Supervisor A and if found
fit by the DPC their notional seniority was directed to be
refixed for the post of Chargeman Il, Chargeman I or

- Assistant Foreman as the case may be.

25, Af%er the jﬁdgement of the Supreme Court in
Virendra Kumar's case dtd. 2.2.1981, six Writ Petitions
were filed by various petitioners in the Supreme Court
in 1983, These_ﬁetitioners claimed to have been appoiﬁfed
as Supervisors A in various Ordnance Factories between

1962 to 1966 and prayed that the same relief may be

granted to them also g5 was granted by the Supreme Court

in Virendra Kumar's case by its order dtd. 2.2.198l.

L .22/a
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=Then three C1vil~Mlsc Petitions were 2filéd by the - 1

———-appellants in the—Virendra-Knmar:sscasetasséiting'a ‘

- —d————

e

that the directions given by the Supreme Court on
2.2,1981 had not been complied.with-in the :manner as.

it ought to have been by the -respondentscand -they - -

=== should be consequently requiréd to comply with .the~::~

=—=== = said directions. The prayérsjmadeabyithem were theses

from the date they are entitled to,after >
giving~them the benefit of the directions of
this Hon'ble Court dated 2.2.1981;
(3ii)issue appropriate directions to the
respondents to give all consequential ‘benefits
to the appellants, 1nclud1ng -payment of )
arrears".
26. The Supreme Court decided these six review
petitions and three Civil Misc.Petitions by a coamon
judgement dtd. 20.,3.1989. It is reported in Judgements D
. 7
Today, 1989(1)SC 595 dtd. 30th March,1989 as Palluru
Ramkrishnaiah v. Union of India and another.
27. It is pointed out in para’6 of the judgement N

%(i) Pass appropriate orders directing -the
respondents to implement in:ztrue letter and
spirit, the judgment of this Hon'ble Court
dated 2.2,198]1 in Civil Appeal No.44l -of .
1981; Cawio..

x4 “.‘-5-.*-,
M
1
3
4
. A
oo AR o :
R
T
r - C - -
¢
:
- - . F
i
T E
Y - *.j
Lte conpln

- —— - i e —_ -

(ii) issue appropriate directions commanding - -
the respondents to promote:the-appellants:to .~ -~ -

the next higher posts of Ghargeman Grade I,

Assistant Foreman, and Foreman, with effect

that the Writ Petitions had come -up for hearing before T -

s Bench of two learned Judges of theé Court on 9,9,1987

However, on the view that the judgement of the Court

dtd. 2.,2.1981 in Virendra Kumar's case may réquire

reconsideration, the petitione:s were .directed to-be

placed before a three Judge Bench "where interalia the

correctness of the judgement could :be looked into and

the nature of relief available to the petitioners on the

P
#

facts now stated would also -be considered.® After referring

..23/=
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to the Government of Indie Ministry of Defence letter%Jgated-fé
20.12,1965 and the circular-dtd. 20.1,1966 issued by the
Director General of Ordnance Factories which are refsrred -~ -
to earlier and considering the legal position, the Supreme
Court has cbserved in para 17: "For gught we know if the

effect of the order dated 28th December,1965 and %the

circular dated 20th January,1966_had been properly emphasised -
at the time of hearing of Civil Appeal No.44l of 1961 its
result may have been different.” Then in pare 18, the

Supreme Court has observed that,"we find it difficult to

grant the reliefs prayed for in the aforesaid writ pétitions
simply on the basis of the judgement of this Court dated

2nd February,1981 in Civil Appeal No.441 of 1981. These

Writ Petitions,. therefore, deserve to be dismissed.®.

28. In para 19, howevéf, the Supreme Court
pointed out that its judgement dated 2.2,1981 in WVirendra
Kumer's case had not been challenged and hence it has
become final. Hence the Supreme Court consicdered ‘the
question as to what further relief, if any, shoulid be
given to the appellants in Virendra Kumar'ls case’

in pursuance of the Civil Misc.Petitions filed by them.
After considering the order passed by the Madhya Pradesh
High Court dated 4.4.1983, the Supreme Court held that
the appellants deserved to be granted the same limited
relief. In result the writ petitions were dismissed while
Ci?il Wisc.Petitions in Civil Appeal No.441/81 were
disposed of by issuing a direction to the respondents

to give the same henefits as were given by the Madhye
Pradesh High Court to such of tﬁe petitioners beffore

that Court who were Supervisors A and were granted

promotion as Chargeman II by its judgement dtd.4.4.,i982.

29. In 1987, 8 applications were filed before the
Jabalpur Bench of this Tribunal under Section 19 of the
Administrative Tribunals Act,1985. The first appilication
was 0.A.209/87 and it was filed by R.J,Sundara Raman &
another v. Union of India and others. The judgemexmt of the

c 0 024/-
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Bench comprising of Shri S.K.S.Chib, Vice Chairman and
Shri K;B.Kharé,Member(Jﬂdicial) was delivered on 24.4,1989,
It was the case of the applicants that by order dtd.
21.,10,1986 gggggéé%y-the Director General,Ordnance Factories
while implementi;;\the decisioﬁ of the Madhya Pradesh High
Court in Dilip Singh Chauhan's case had changed the
seniority at various levels disturbing the inter-se seniority
position and hence they should also be granted the same

benefits as they were similarly placed. As already pointed

‘out the Madhya’ Pradesh High Court had mairly relied on the

judgement of the Supreme Court in Virendra Kumar's case.

In para 5, the Jabalpur Bench has observed that the matter
has been settled by the Hon'ble Supreme Court in Palluru
Ramkrishnaiah’§ case decided on 28,3.1989. After quoting

its own order in B.H.Ananthamurthy's case dtd. 30.6.1987,
Jabalpur Bench has held in the same para that "There is no
conflict in our aforesaid decision above and the recent
decision of the Supreme Court cited above. This Tribunal
unlike the High Court had not directed thet automstic pro-
motions should be given to Supervisor'A' to the post of
Chargeman Grade-II on completion of 2 years of satisfactoryA
service but only held that he was entitled to be considered
subject to selection by DPC etc. In other words the
procedure for promotion would bé governed not by the
circular of DG OF of 6th November,1962 but by the subsequent
order datdd 28.12.1969 read with circular of 20.1.1966 a
distinction which has been succinctly brought out in the
aforesaid Judgement of the Hon'ble Supreme Court in Writ
Petition(Civil) NQ;SSO Bf 1983 decided recently on 28.3.89.
In other words while disposing off T.A, 322 of 1986 in the
case of B.H.Ananthamurthy and others vs. Union of India and
others decided on 30.6.87 this Tribunal had not closely
followed the decision of the M.F.HighACourt in similar cases
in the wake of Supreme Court*s Judgement in Civil Appeal

No.441 of 1981(Virendra Kumar and others vs. Union of India

«e25/=

. S



—-a e wagemy =

P N

o ot

3
1
3
]
3
{
i
1
i

9. ..

- 25 g . - 5 2: -

] : g, ) ' o
and-others) but was more in’line:with:the -subsequent 1ine witk.
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decision:of the Supreme Court:in: Writ: Petition(Civily): ir Weit Pet

No.530 of 1983 cited above. =3l
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270, 201 and 200 of 1987 are, therefore}” entitled .t‘o‘:get"_,l-s-}r:.-fgr.:_,‘ |

X3

limited benefits in terms! of:the aboveiguotedzordersi®the ascve au

30. - On this view of the matter in-parai8- thelr: =r: z:&v
Jabalpur Bench has passed'the'fqllowidg:operativg’otder::ZiJ TesoL

®Accordingly, we direct the respondentsvto [ ::- "~ - -
treat the initial appointment of Diploma- -~ —-—-
- Holders and Science graduates:as having.been :

made to the post of Supervisor'A', On basis™ -

of two years experience as Supervisor'A'.they

shall be entitled to promotion to the post .

of Chargemen Grade-II on recommendations of

a review DPC which may be constituted and

further promotions on recommendations of the

review DPC from the requisite dates when they

were eligible and due to be considered for ’
promotion on the basis of departmental rules

or executive instructions in the light of

Supreme Court's directions contained in Writ
Petition No.530 of 1983 decided on 28.3.1989

(supra) read with their observation in-the

case of Union of India and others Vs. — = - - +
Somasundaram Vishwanath & Others and decision

of this Tribunal in the case of B.M.Ananthamurty
and others(Supra). C

The applicants in O.A.416 of 1987 are Engineering
Apprentices. Some of them are Science Graduates ,
but not Diploma holders. -They-have -been trained
by the respondents in the factory and as such _
they are not entitled to get more benefit than '
what has been granted to the Diploma holders or
Science graduates at the time of their appoint-
ments. Therefore, those who .on the.datexof - -~ . -..
appointment were Science Graduates shall get -
similar reliefs as have been granted to Science
Graduates in 0.A.51,53,209, 215 & 270 of 1987.
Applicant who are neither Science Graduates nor
diploma holders are not entitled to any benefit, -

..26/-
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~=The respondents are further directed to = = -~ -

—revise the relevant seniority dists and -
-finalise these after circulation and -
~suitable decisions on representations
objections if any in the affected cadres
of Supervisor 'A',Chargemen Grade~I1I :and
Assistant Foreman. On the basis of ‘and

“~subject to the recommendat ions tof the:: ;~;J;ufu.a.-

to —Review DPCs refixation of the .applicant's.
-salaries in their respective posts -and.
cadres shall also be'done"after.allowing'
-proforma promotions retrospectively but
-without payment of back wagés\nnthev .
principle of 'no work no pay'. Necessary

~action shall be taken by the respondents .
within @ period of six months. from :the
date of communicetion of this order.

Parties shall bear their -own costs. ®

_It is obv1ous that the Jabalpur Bench has

> granted the reliefs to the applicants by holding that
the Supreme COurt hag’upheld its decision in Vlrendra

Kumar's case while dec1dlng Paluru Ramkrlshnalah’s case.

A careful reading of the -judgment of-the Supreme Court - . .-

in Paluru Ramkrishnaiah's case will show that the decision

is otherwise.

32, We have already quoted the reliefs elaimed -
by the applicants in these petitions;,Méterial facts are
no more in dispute. What we have to consider is the effect
of the judgeménfs of the Madhya Pradesh High Court-and ihe
Jabalpur and Madras Benches of this Tribunal in the light
of the recent judgement 6f the Supreme Court .in Paluru |
Ramkrishnaiahfs'case;‘iItsmustAbe-noted’that the dispute -
in this case-is not merely between the:applicahtszand

~ the respondents because if we allow the applications

the seniorityféné promotionaleprospects‘bf?ﬁipiﬁmaﬁholders -

who were appointed-as Supervisbrs B or A and who are
recruited as apprentices are bouna t0:bé affected.
* 1In fact én apﬁlicatién of ‘six intervéners who were.
ﬁi'recruitéd as ;pprenticeS?ié:already allowed and they are

[
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permitted to intervene in 0.A.267/87. Simidarly an appli=ye7,

ol

::f:::. . cation of 9 persons who were recruited as>Mechanicals .-»-- 13:°
= Engineer apprentices in different Ordnance_Factories is .= =
e also allowed in O.A. 278/87 and they are also pérmitted . ..

— . to appear in that case as- interveners. There are:bound —v: == -

e : 40_be _innumerable Diploma Holders . in .verious-.Ordnance =_: - ..
ELZ:: % Fyrtories whose seniority and.prospects of:prombtion~are .:. :':
T;::: : going to be affected if the present-applications are ~---. -~
s ol } allowed. We cannot jgnore them-while deciding the legal . . . ..
e iy . position. Hence we propose-to give oux findings on various- -
= ézza points that arise in this case.

33. In most of the applications the respondents

have filed their replies. The replies were: filed before
the Supreme Court decided Paluru Ramkrishnaiah's case on

28,3.1989. Till then the judgement of the Supreme Court

jn Virendra Kumar's case was final and the respondents
o had no answer to it. They have still taken all the relevent
pleas in favour of the Diploma Holders. They have also

ol raised the plea of limitation.. -

34, -In our opinion the following points deserve

to be decided in the present applications -~ : . -
< (1) Whether the applicants who are Science
Graduates should be deemed to have been
_ ' appointed as Supervisors A from the date
. of their initial appointment as Super-
f visors B ?

-z (2) Whether the respondents were justified
: in making a distinction between Diploma
Holders in Engineering and Science
Graduates, with regard to their promotion,
- as they have done by the circulars dtd.
— | 6.11.1962 'and 11.3.1963, etc. ?

(3) Whether the applicants are entitled to
‘ the benefits of the judgement of the
Supreme Court in Virendra Kumar's case
dtd. 2.2.1982 in view of the recent -

* 028/"



judgement of the Supreme Court dated
28.3.1989 in Paluru Ramkrlshnazah'
case ? -

(4) Whether the applicants are entitled
to the benefits which were given to
the applicants before the Jabalpur .

Bench by its judgement dated-20.4.1989 - -= .-

in R,J.Sundara Raman's case %

(s) Whether the claims of the applicants -
are barred by limitation in view of
£ the provisions of Section 21 of the

Administrative Tribunals Act,1985 ?

35. After carefully considering the legal

position we answer the first,third and fourth points .

in the negative and second and fifth points in the

;f:fative. Hereafter we will discuss -the points
in the same order and indicate why we feel it necessary

to refer the points to a larger Bench for decision.
36. First Point:
As already pointed out the applicants in -

all the applications before us are Science Graduates.

There is no ordér/circular or judgement .of the Supreme

—_ .Court which says that a Science Graduate who was appointed

as Supervisor B should be deemed to have been appointed or

promoted as Supervisor A from the date of his initial -

appointment as Suparvisor B. However, five writ petitions

were filed in the Msdhya Pradesh High Court in 1981 and
one in 1982. The petltzoners in the writ petition filed

in 1981 were all Diploma Holders while two petitioners

in the petition filed n 1982 viz. MP N¢.9/82 were Science

W T ?L,@K <
Graduates. All afﬁzﬂzzﬁﬁed

by a conmon judgement delivered

in MP No.174 of 198l c; 4.,4,1983. Para 5 of the judgement

showg that the petitioner had contended before the High

LT YT

T

A~

Court that they would be satisfied if they were given the
same relief which was given to K.B.Bhir by the Allahabad
Hféh Court and Virendra Kumar and others by the Supreme Court.
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Earlier para of the judgment:shows that K.B.Bhir was .
appointed.:as Supervisor B.and Allahabad High Court had ! - -~
allowed his petition ‘on 1,5.1980 directing the respondents.: -
to promote him to the post of Supervisor A with effect

from 6.3.1963 and confer all the benefi£5'tp which he was
entitled on the basis of having been so promoted from that -

date and since he had already been-promoted:.as Assistant :n aren ot 2k

O

Foreman, he was held entitled %o, refixation of- his.seniority

in that post. We have already quoted the order passed by

(3

the Supreme Court in Virendra Kumar's ¢ase on 2.2.1981. e

Observations in para 5 of the judgment of Madhya Pradesh
High Court show that the respondents had accepted in their . : -
returns to give notional seniority as Supsrvisor A-from the &ete c‘rf“
initial appointment of all the petitioners including the - "= - - 1%

two petitioners in MP No.9/82 who were Science Graduates.

= The peosition regarding admissioen in:the reiurns is more . .- . .- .

| clarified in the order dtd..9.12.83 on the Review Petitions—- -
filed by some of the petitioners. The judgement shows that
it was by relying on the admission of the respondents in their

returns that they were directed- to treat- ali the petitioners  -3:. -

including the Science Graduates @2ppointed earlier than

11.3.1963 as Supervisors B as Supervisors A from 6.3.1963.

Regarding those petitioners who were appointed as Super-

visors B after 11.3.63, a direction was given to treat R
them as Supervisors A from-their initial date of appointment.

When the attention of the Judge who decided the tase was

drawn to the admission of the respondents in the returns

at the time of hearing of the Review Petitions the Judge -
modified the order by holding that those.petitioners.who - .
were appointed prior to 11.3.1963 were entitled to be treated

as Supervisors A from the date of their initial appointment

as Supervisors B and not from 6.3.63 as mentioned in-the -~ -
order,
37. By following this judgment the Jabalpur Bench .-

of this Tribunal in B.H.Ananthemurthy's case directed that

the petitioners who were Science Graduates as well as the

. .3_0'/"
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petitioners who were Diploma Holders should be treated -:: . -

. as Supervisors A from the date of théir'ldﬁtiél”ébpoih%-7’ T

ment and their notional seniority should be revised
accordingly. Again by relying on this judgement the

Madras Bench of this Tribunal in K.M.Xalidasan's case *

: egtended the same benéfits which were given %o the: Diploma 78
. Holders to the Science Graduates also, We, with }é§befti":1?
disagree with the view taken by the Jabalpur Bench ‘of khis "
Tribunal in B.H.Ananthamurthy's case and Madras Bench of

thgs Tribunal in K.M.Kalidasan's ‘case. In ‘the a-kence off -
aﬁ?"order or circular we do not think that it will be proper
to give the same benefits to the Science Graduates which

were given to the Diploma Holders by the various orders.”: 7

As already pointed out the Madhya Pradesh High CouTrt has™

en the same bens=fits, to the Science Graduates ‘in

ingh Chauhag's case but it wasfon‘tﬁé'basi§‘6¥f%h3l o
admission in the returns of the respondents. Jabalpur Bench

of the Tribunal followed that judgement in B.H.Ananthamurthy's
case. It is again followed by the Madras Bench of this - -
Tribunal in Kalidasan's case. As we will show while discussing |
the second point, the respondents were jusfified in making

a8 distinction between Science Graduates and Diploma Holéers;—‘
ﬁénEe we disagree with the view taken by the Jabalpur and

Madras Benches of this Tribunal and proposed to refer this

point to a larger Bench for consideration, = ~~ . - . - - -

38. =2econd Point - e

We have already quoted the circulars dtd.6.11.62
and 11.3.63. By these circulars certain benefits were given
to the Diploma Holders. These benefits were not given to
Science Graduates. Hence the question that arises for our
consideration is whether the respondents were justified in

making a distinction between them and ireating them separately,

39. After considering the question carefully in all

its';spects we find that the distinction was not arbitrary.
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The persons were recruited in Crdnance Factories. -Though
Science Graduates may have more theoritical kno&ledge they -
lack practical training. On the contrary Diploma Holders are
bound to have more practical training which is useful in.
factories. That appears to be the reason why the Director
General of Ordnance Factories had published advertisements
in newspapers for filling up of vacancies in the post of
Supervisor A in Ordnance Factories from Diploma Holders in
Engineering. Inspite of the asvertisements. and the.circulars
dated 6.11.62 and 11.3.63 by which incentives were given to
the Diploma Hdiders there was no sufficient response from
Diploma Holders. Hence letters dtd. 13.6.63 were sent to
Principals of various technical institutions in the country
requesting them to assist in obtaining services of Diploma
Holders who had passed their final examination. No such
letters were issued to the Principals of Science Colleges.
This must be besause the authorities must have found the
practicel training taken by the Diploma Holders more useful

in the Ordnance Factories.

40, - In t-is connection we may refer to a recent

hy

judgement of the Supreme Court in V., Markendeya and Ors. v.
State of Andhra Pradesh & Ors. 1989 II SVLR(L) 22: 1989(1)
SCALE,April 10-16, decided on 8.4.1989. The appellants were
membare of the Andhraz Pradesh Encineering Subordinate Servics
as Supervisors in Tategory 1 of the Encinearing Branch. The
Zngineering Branch category 1 includes officers, namely,
Supervisors, Overseers, Head Draftsmen,Civil Draftsman,-etc.
Supervisors are recruiteéd by direct recruitment as well as
by promotion from amongst the Overseers. The cadre of
supervisors include§degree holders in encineering and
diplomz or.ligence ggiders. Both perform the same duties

and functions in the enginesring branch. Promotion to the
post of Assistant Engineer, the next higher post, is maade
from emongst the post of supervisors, in accordance with

the Andhra Pradesh Enginezring Service Ruleg,1967. Graduste

.32/~
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Trroverseers are given preference .in the<ratio-of'promotion,:

==xto. the post of Assistant Engineer inasmuch -as “the guota | ¢

~——of promotion is four to one from amongst the graduate :

. “==supervisors and non graduate supervisors. In addition to

-z==~the disparity.in the matter of promotlon, graduate supervlgorsiﬁf
~r—ard non-graduate supervisors are granted different pay. ‘The -

::::grieyahce of the diploma holder Supervisors regarding grant . -

- —of higher quota of promotion for graduate Supervisors was

~ -—-considered by the Supreme Court in Mohd. Shujat-Ali vs. Uni

on v

- . of Ind;a (1975)1 SCR 449 and the Supreme Court rejected the

hallenge. Thereafter the diploma holders challenged the
;:ffﬁiscrimination'iﬁ pay between diploma holder Supervisors
and graduate Supervisors.;vThis:aspectwwas considered by
“the Supreme Court in V.Markendeya v. State of Andhra Prade

8 4.1989. Wé are not concerned with this aspect

»~—in tﬁ%”méase but we may quote observatlons of the Supreme

Court in para 7 with advantaoe
. : Ccatiom

sh .

“Cla551f1ed in service founded on. the baszs of

educatlonal and academic qualifications is |now

- ‘well recognised. It is open to the administra-:

tion to give preference to a eclass of employees

on the basis'gf educational gualifications
- -having regard the nature of duties attached

ciency in public services. It is .permissible

to
- - the post for the purposes of achieving effie ... .= -

to

give preference to degree holders as was held by
Lo this Court in Union of India Vs.Dr.(Mrs.JSJB. .

Koh1i,1973(3)SCC 592, and State of Jammu &

| Kashmir Vs. Triloki Nath. Khosa,1974(1)SCC 19.
T - Since classification on the basis of .educatfional

- qualification is a valid consideration for

T . discriminating in matter¢ pertaining to promotion

to the higher posts, there is no reason as |to

why the same prlnc1ple is not be appllcable for
I prescribing "scales of pay."
a1. We are therefore of the view that the beneflits

‘given by the respondents to Dlploma Holders by the respondents

- “by circulars dtd. 6.11.1962 and ll 3.1963 oimglmllar othe

tirCQiérs were not violative of ‘Article 14 and 16 of the

Constitution. Hence Science Graduates are not justified in

r
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claiming the same benefits regarding their promotion-which

were given to the Diploma Holders:by these ciréularsprior . -

to 1966. ~Hence we answer -the second point in'theraffirmative.ww,r*;

42. = However, a different view iis:taken:byithe-rer: e

Jabalpur Bench of this Tribunal in B.H.Ananthamurthy'!s-case °

and by the Madras Bench of ;this Tribunal :in-K.MiKalidasan's .t _az.

case. As-already pointed out.B.H.Ananthamurthy’s icase was .-~ -=- - ¢

decided by relying on the judgement of .the Madhya .Pradesh

High Court in Dilip Singh Chauhan's cese which.was decided’'s . .-

on the admission of the respondents in their returns. It is
not clear in what circumstances the .admission was given by
the respondents. It is possible that the admission smight -

have been: given on wrong assumption of .law. But-as :;pointed = o=

- out by the Supreme Court in Union -of "India v. K.S,Subramanian, .-

(1989)10 ATC 513,(Para 13), the respondents cannot be estopped
from contending to the contrary -in:subsequent cases-as-they __.

are not bound by admission on wrong assumption of law. Hence
: o
no advantage can be taken of the admission or &y the judgement

“*

decided on the basis of the admission-by-the-applicanis before -

us. K.M.Kalidasan's case was also decided by the Madras
Bench mainly by relying on B.H.Ananthamurthy's case. With
respect we disagree with the view taken_in these judgements
and hence we propose to refer this point to a larger Bench

for decision.

43. Third Point L e

Wie have quoted the order passed. by the - Supreme
Court in_%irendﬁg Kumar's case on 2.2.1982, We -have-also:
discussed at ;;;é length observations of the Supreme Court
int he recent judgement of the Supreme Court dated 28.3.1989
in Paluru Ramkrishnaiah's _case. As already pointed out . -_ . .
Paluru Ramkrishnaiah's case was first placed before a Bench
of two Judges on 9.9.1987. But on the view that the judgement
dated 2.2.1981 in Virendra Kumar's case may require

reconsideration the case was placed before a three Judge Bench.

..34/-
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-ﬁzf:§§3f§er considering'thé varidus ccirculars iand tthe degal: - o iz e sncy ;%
——— position, the Supreme Court -has observed i,nl'rpara’ 17 ke . - f‘
=== that if~fhe subsequént ordefs dated :28,12.,1965 and -~ - -~ [ - 3%,‘:,;§ ?
;ﬂzxnnihe circulars dafed 20.1.1966 had;been}prgperly,emphasised ; ;
=———efore the Court at the time -of the Hearing-of the Vireridra - &e;rinf£ ’ J
:_;mmgxumar's case the result might have been different. It .is|. .-. "m,é £
== :on?- this view that the Writ Petitions filed in=zl983- Fei.f{iuvne 7.1as { Ce ;
w»ouu'tlaimiﬁg the same reliefs which was granted in Virendra®| = .- :‘? -
== Kumar's case were dismissed. In otherwords the .Supreme .- S @ ¥

z::::ECou£§>hés in effect held fhattthEsoﬁderfpassedﬁin?the: o R 1 1

=- .  Nivendra Kumar's case was not proper and legal. The appli-_.. . .. .

o oscants before us have claimed :the -same reliefs whichawere|: -...- - 3

- granted‘to the petitioners before thé Supreme Court in

= = ~irendra Kumar's case. However, we :canndt grant these . R
—- . T to the applicants in view of “the recent judgement
~:.z  off Supreme Court in Paluru Ramkrishnaiah's case. . : - =

AR
—r T -

Fourth Point -

44, | " However, Jabalpur Bench of this Tribunal in
~==_ R.J.Sundar Raman's case decided on 24.4:1989-has taken=a -- i
- different view. We find from the judgement that the Bench

—.. did not take into consideration the fact that the Supreme
—  Court had dismissed the writ petitions filéd in 1983 claiming .
bensfits given to the petitioners in Virendra Kumar's c:ise. '7}~
HOWever, judgement in Virendra Kumar's case had ‘become final~— -

——— and hence the Supreme Court granted the reliefs 'to them

# f(

— which were granted to the petitioners before the Madhya
| ‘Pradésh High Court in Dilip Singh Chauhan's case. We cannot
= persuade ourselves %o také-themsame-view which'fhe Jabal pur
Bench ha§ taken in R.J.Sundar Raman's case. Mr.Ramesh Darda

-—— . learned advocate for the respondents in O.A.169/87 stated that

~the respondents in-that case are preﬁerring,Spécial~Leave S e
s Petition in the Supreme Court, but that is not relevent| here.
-~ Hence we propose to refer this point as.well as the eanlier

= po%gt to a larger Bench.

. e 035/-
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E-' enacted by the Parliament in pursuance of Article 323A.
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Fifth Point - _ Ea.or Fruooo-
45, - So far as Article 226 of the Constitation’ of*2¢ -7 + |

i“

India is concerned no limitation is prescribed for granting.-

relief under that Article. However, the High Courts did 1

consider whether the reliefs claimed under that-Article-:-".--¢ o |

were hit by delay and laches. Different views were taken

by different High Courts on the point: of deldy and laches puirt of

depending on the facts and cirCUﬂstances of the case. - -+ ~ ~c-

the
To avoid/confusion atleast so far as .service matters are -. - :

e — e ——

concerned, Article 323-A(2)(c)-of the -Constitution .has. .z = : ¢
specifically provided that a law made under Article 323A

may provide for the procedure, including provisions as to -
limitation and rules of evidence, to be followed by the -
Tribunals constituted under the Act. Our Tribunal-is consti= . T.:

—— tuted under the Administrative Tribunals Act,1985 which was™' -

Section 21@%? of the Act makes provision for limitatiom:-for ._..:-
applicationsv;;;er Section 19 of the Act. As long back as

in 1986 the Principal Bench in V.K.Mehra's case,ATR 1986 CAT
203‘—hq§ held that the Tribunal-has-no power to-take- cognlzance =z
of a grievance arising out of an order made prior to 1.11. 1982

or to condone delay in such cases. This view is consistently

taken by all the Benches since then. Even in a recent judgement -
the Hyderabad Bench of the Tribunal in C.N.Locanathan v. Union

of India and others, 1989 LAB IC NOC 58, has held that Tribunal

. . wore t ke
cannot consider matters where cause of action arose three

/s

years before the constitution of the Iribunal. - -

46, In 0.A.152/87 of Shri S.A.B.Patil v. Secretary
Ministry of Defence and others, decided on 5.12.Bé'this

Bench has taken the same view. The applicant in that case

was appointed as Chargeman I in 1964 in the .Ammunition Péctory :
at Kirkee,Pune. In August,1970 he was promoted as Assistant
Foreman and in 1978 he was promoted as Foreman. When the
application was filed he was working.as Foreman in the

Ordnance Factory at Dehu Road. In 1964-65 some Chargemen II

..36/-
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who were junior to the applicant ware promoted as Asstt.
Foremen. His representation against his supercession was
rejected. In 1978, S.P.Saxena and 15 others had filed
Special Civil Application No.1791/78 in the High Court

of Judicature at Bombay challenging the seniority lists

of Chargeman II (Chemist) and all Assistant Foreman(Chemist) - --:

_dated 31,10.1977 and 30,3.1978, respectively. The High Court = -
by its judgment dated 1.12.1981 held that the rules which
were framed in 1961 were not applicable to the petitioners
befofzbthem and hence the seniority list was struck down by the
Highubourt with a direction that fresh seniority 1list

be drawn of the said two categories by giving the seniority

on the basis of <their continuous. officiation in their -
respegi{yg posts. Consequent benefits were also given b
to {;éﬁ. Respondents' SLP was dismissed by the Supreme

Couf{ on 3.2.1984. Thereafter the seniority 1list was

amended in 1986, After the decision of the High Court,

Shri S.A.B.Patil submitfed a representation dn 26.4.1982

- and even thereafter he continued to make representations. = - — -

However, as no relief was granted, he filed C.A. 152/87
in this Tribunal praying for the same reliefs which were |
granted by the High Court in Special Civil Application No.i791/78,
that is preparing fresh seniority lists in different

grades of Chargeman I (Mechanical, Assistant Foreman (Mechanical)
and Foreman (iechanical), based on the rules framed in 1956

by ignoring the rules framed in 1961 which were held inapplicable
by the High Court. There were some other prayers also. After
referring to some judgments;including the judgment of the |
Madras Bench of the Tribunal in D.Thilagan's case delivereé on
30.3.1987, we dismissed C.A. 152/87. SLP filed by the applicant
"was dismissed by the Supreme Court on 4.5.1989. In this case also
the cause of action has arisen between 1962 and 1966, Hence we are
of the view that this Tribunal will have no jurisdiction

. to grant reliefs as the applications‘are barred by limitetion.

.i37/-
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47,. However, we find that a diffeveht, view 187 that ¢ of
taken. by the Jabalpur Benchvbf-the Tribofal’ FATRIIISHnBELT s Trine
Raman's case. By a common judgementithe Bénch:hascdiépdseds "t
of eight original applications filed.in 1987 under- Section 19-

of the Administrative Tribufels:zAétiiin:pardiss the -Benth ~°1. 2
has considered the question:ef:deléy-and laches:-which whgTelady I

-~

raised by the respondents andsedjecvtelizitaspondents and rejec

s
'}nﬂ %
[0

l'[)

48. Similarly byithe common judgementliniv t-: v 27

B.H.Ananthamurthyts case JébalpGrBengh hos' dispesedzbfinsr Lanch

one T.A.No0.322/1986 filed by>BlH3Ananthamirthy  &. Others™ &, nunt:

and one 0.A.104/86 filed by Ravindrae Nath Gupta'and:Otherst -~ |-

In para 5, the Bench has dealtecwith. the:questichzofcdeldy~."T 1"~

and laches which was ralceé:by the. respondents and: answered: ::.
1"\ L/}‘-L—— [ tf"~~—_ ) . ,

it negstivedky. We are of *ég %pihio&*&ﬁat%th@‘Quéstibﬁ afy-
A}\

(&)
delay and laches drises in‘writ etlt101s filédrinitherit oIt

F
High Court and transferred:-to”the IribunaizzHokever; that-e

question will not arise infﬂriginal*ﬂpplicatiohsxfiiedtin“

the Tribunal, under Section 497 of>¢thalAdministiative 19 °f 1o:

Tribunals Act. So far as applications- und r Sectison-=19.lt .

are concerned, what has toibe congideged dscmusstidn of tonzldsve!
A

limitation. For these rzasons we.respectfully disagree Cor T

viith the view taken by thesJabalpur.Bench-on thisipointi=inm =
We,therefore, propose to téf@?“%h@’f%}h point also to can - -

larger Bench.

49 . _ Lastly we may-refer to one-point wi hichiwes -1 "0 o
il KY ) L‘K — -

have not dealt so far. It waspointed cut-on behelf of: . -7 &
/\ -

the applicants that against the judgementiof the Jabslpur

Bench in B.H.Ananthamurthyfstease, an-SLP:mas-preferrcdiacs. zr ¢

)

under Article 136 in the Supreme~Court, but it was w720
dismissed on 18.1.1989. Hence lit-was uryged.thati we should w::

foll o

o

the same view taken bylthe'JabalparvBenchikBathvy th: Jese

Article 1356 does not g ive a right to-a-party tordppeal: - - -
to the Supreme Court. As held by the:8upreme Court dinla .o itne &
TSLP Cor e

-

number of cases, the Supreme-Court doe

(‘?-

s npotigren
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unless it is shown that exceptional and special circum -
stances exist, that substantial and grave injusticé
has been done and that the case in quesfion precents -
. features of sufficient gravity to warrant a review ;f“
: the decision appealed against.‘Hehce-wheneverfan*SLPvﬂl'
| against a judgement is rejected it will not be pfopézﬁ'ﬁ- o
to hold that the Supreme Cnurf.accepts or affirms the
view taken in the judgeme ishe judgement appealed:‘
,—2g3inst may be incorrect in law but if it does not
E{"*-'c:ause substantial and grave injustice, the Supreme QOurt

may not allow the SLP.

50. Apart from thisithe Supreme Court in

8luru Ramkrishnaiah's case rejected the reliefs to

I

the fresh petitioners in that case, which were grantéd
by it to the petitioners in Virendra Kumar's case. { =
We are bound by the judgement of Supreme Court in
Palurﬁ Ramkrishnaish's case. The fact that it had
granted the same relief to the petitioner in Virendra -
Kumar's case or the fact that it has rejected the SLP
filed by the respondents in B.H.Ananthamurthy's case
———did not ceme in the way of the Supreme Court in
B dismissiné*the.fresh petitions filed in 1983. That is'
why we"are referring the points to a larger Behch for,
decision because the decision is likely to affect
innumerable persons recruited in the Ordnance Pactoriés
during 1962 to 1966.

51. In result we direct that all the cases
be referred to the Chairman of the Central Administrat@ve
Tribunal for appropriate action under Section 5{4){(d) of
the Administrative Tribunals Act,1985 for the five points .
framed in para 34 and the cases being decided by a Bench -
comprising of more than two Members. The papers of the!
cases should be sent to the Chairman along with a copy'

of this order. |
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