BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH, NEW BOMBAY,

I. Original Application No.21/87.
II. Iransferred Application No.

RS g A e ¥ e ey oo 3 <o

I, 1. Mrs. Urmila Kashyap.
2, Miss,Rajeni Pednekar,
3. Mrs.Shobha Balel. _

4, Miss.Pratibha H.Bhatt.
5. Mrs.V.M.Bhagwat. ,
6. Miss. V.M.Shah, : ~

7. Mrs.Dipila N.Shah. |
8. Mrs.S.R.Desai.
9. Mrs.A.S.Naik. ‘
10, Miss V.V.Gurjar. - ,
11l. Mrs.Anite Kadvey.
12, Mrs.S.A.Kulkarni.

13, Mrs. Neeta Wsgh,
C/o. Shri G.K.Masand,
Advocate, High Court,
?4-B,Rajabahadur Compound,
~.rd floor Rajabahadur Marnsion,
Hemam Street, Fort, .
. Bombay = 400 023, : ..+ Applicants

V/s.

l. Union of India, through
General Manager,
~ Western Railway,
Churchgate,
Bombay.

2. Chief Commercial Superintendent,
- Western Railway, Churchgate,
Bombay., 400 020.

3. Smt.J.R.Thakur,

4. Kum.F.N.Chhapra,
5. Kum.Y.Seethakumari,
6. Kum.C.l.Sindhi,

7. Kum, Malini kenon,
'C/o. Chief Reservation Inspector,
First Class Reservetion Cifice,
Churchgate, Bombay.
: ... Hespondents

.'.2.
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II. 1. Smt. Jyoti Thakur,
ARS, Ist Clsss
Reservation Oifice,
Western Reilway,
Churchgate, Bombay.400 020, ’
' «v. Applicant

V/s.
l. Union of India.

2., Limaye, General MNanager,
Wwestern Railway,
Head Quarters,
Churchgate,
Bombay.400 020,

3. R.kadhu Sharma,
4, E. D'Souzs,

5. Reshme Sheh,
C/o. Ist Class Reservation
Office, Churchgate,
Bombay.40C 020. |

... Respondents.

Coram: Hon'ble liember(A), Shri S.F.hukerjee,
Hon'ble lember(J), Shri IL.B.hujumdar.

JUDGHENT :

{Per S.F.Mukerjee, Member(A){ -~ - Datea: /968/.

Since common questions of law and facts
are involved in the aforesaid two cases, thev are
being disposed of by a common judgment &s follows.
2. lirs.Urmila Kashyap and 12 other Lady Berth
Reservation Clerks (LBRC) in the first case

(C.A£21/87) have moved this awplication under



consequential benefits,

"section 19 of the Administrative Tribunals Act

praying that the action of the Respondents Nos.l

and 2 of the Western Railways_in giving seniority

‘to Respondent Nos.3 to 7 above the applicants'

should be set aside as illegal and the said
respoﬁdents be directed to correct the'seniqrity
list by‘pléciﬁg the épplicahts above Respondents
Nos.3 to 7 in the seniority list of LBRCs with all

’

3. .Smt.Jyofi Thakur who is one of the Respéndents

in the fi}st case moved the High Court of Judicature at
Bombay through a Writ Petition dt. 10th of June, 1985

under article 226 of the Constitution of India praying

" that the seniority list published by the Respondents

on 25.4.1984 and 24.4.1985 may be sét aside and she may
be placed imée@iatély below Shri L.R.Ratnam with all
consequential benefits of promotion etc, 'The Petition
stood transferred tc this Tribunsl under section 2¢

of the Administrative Tribunals Act as the second

case (Tr. Application No.276/86).

4, The brief facts of the first case (C.A.21/87)

can be recounted as follows. The spplicants in the

first case(0.A.21/87)were zppdinted as direct recruits
~to the post of LERCs through the Railway
"Service Commission in 1982, The minimum

-educational qualification for the direct -

...40
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recraits was that they must be gradustes. R Ferding

posting of regular candicdates Res;.ondente Nos.3 to 7

‘were awpointed ‘as LiACs . urely on an adheoc basis

on different dates between 16.7.197¢ and 2¢.¢.1981 by
prcmotion from the grade of Junior Clerk/Typistsﬁ In
July, 1982 it was decided to regula:ise these ad hoc
emiloyees égainst the requirement of staff for introduc-
ticn of double shift., Accordingly, they were subjected
to written test and interview and having pessed the

same they were inclucded in the panel wiich wes spproved

by the competent aﬁthcrity on 25.,11.,1683. It appears

that es 2 result of the pressure exerted by the recognisec
tracde unicn the competent asutherity deciced %as gn  one
time excepticn té the normel rule to trezt them @8 regular
from 29,9.1¢81 i.e. the date when the juniormost aéongst

the respondent Nos. 3 to 7 started working on ad hoec

},f
Y

basis”, As s result of this retrospective regularisetion
w.e,£.9¢.5.1¢21 they were placed as senior tc the

S v
ant

t entered service iIn ihe
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grede of LB#AC in 1982, Accorc g to the agplicants these
ad hoc promotees were not qual 'ied to be promotec &2 v
L23C as they were not graduate and hav’ﬁg not heen
recfuited through the Reilway ~rvice Commission they
could not be absorbed &s regu LB.ACs. Furthe;}

agccording tc them &s the pane: s arproved on 25.11,1933

t0050
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- that is much efter the appointmen£ of the applicants}there

is no reason why thev should be rendered senior %ha to
the applicants. It is also contended by the applicants
that the respondent Nos. 3 to 7 have been placed above
the appliéants in the seniority list unilaterally by the
Railways without giving them an o.portunity to’

defend their sédiority. In accofdance with the

Respondent Nos. 1 and 2 the Railway Board vide their

letter on 30th June, 1978 had decided that the post of

reservation clerks in the Ketropolitan reservation office

'should be manned by women by cailing volunteers from

serving wmam women staff of all categories and the
unfkilled vacancies to be filled byvdirect'recruits,

The réSpondeﬁts 3 to 7 had volunteered their services

and were appointed as reservation clerk on ad hoc‘v

basis and having been put through test and interviéw
inCLuded in the panel on 25.11.1983, Their services

were reguiarised we.e.f. 29.9.1981. The Respondents

1 and 2 have denied that minimum qualification of
oraduation is presérib&d for departmental employees but
admluted tnat the aforesald selectlon of responoentc was
1n1t1ateo on 20.7 1982 and flnallsed on 8,12,1983, They
have stated that posts are fllled partly by direct
recruitment throuoh the Rallway §§S$3;¢§23233§25a-and
partly by promotlon. The %eSpondent Nos, 3 to 7 in their
reply have conced d Lhai they had been agpointed on ad hos
basis but the vacancies were non—foruultous and therefore:

their services could be regularised through tests and

selection process. They have further conceded that for &

. | A %
¢ s 0 o



direct recruit it is necessary to be a graduate but

there is no such minimum guelification prescribec for
c¢epartmental promotées, Théy have also argued that there
was delay in.hblding the §election tests for depart.ental
condidates and that shoulévhot debar them for counting i
their ad Boc SEervices for senicrity and that as a matter‘
of fact in the second case Respondent No,3 as & petitioner
has challengéd the notional date of regulariéation i
i.e, 29,9.,1981 and has claimed seniority from the date of

her ad hoc appointment i.e. 16.7.1679 as LLRC.

5, In so fara as the second case (Tr.276 of 1986)
is concerned the Petitioner Smt.Jyoti Thekar claims
that as she was appointed as L.B.R.C. with effect from
e j‘\/u:\,\.t‘ctm and
16th July, 1679 against a non-semmpes/clear vacancy and o»
pgl v

was duly.regularised through a written test and

interview in 1933 and successfully passed the same,

.she should be given seniority mkfzr over sll other

L.t.3.C's who were promotecd or ajppointed to that grag;
subsecuent to her a.pointment. She further states that
in June, 1984 she appeered in the suitability test for
promection as SeserVation Supervisor in the Higher
scale of Es.455-700 and was intervieﬁed'on 27th August,

1684, Respondent No,3 in her Petition was subsequently

interviewed and cecided and declared as passéd. But the

Petitioner who was senior tc Respondents 3 &6 5 was not

~given similar treatment, but could be promoted on

ad hoc basis as a Reservetion Superviscr for a short
period during OcioberY/November, 1634, Since the
Petitioners name did not appear in the panel for
promotion as Reservetion Supervisor she representes in

February, 1985 and her case was taken up throuph co T
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the Union also.  The Union was informed in kay, 1985
that her seniority had been correctly fixed. “According
to the Respondent No.l and 2 the Petiticner was appointed
as'LBRC purely on arad hoc basis w.e.f., 16.7.1979, pending
recruitment of regular staff througé?ﬁailway Service
Commission. It was made clear in the promotion order
that the ad hoc eppointment will not confer on.hér eny
cleim for regular promotion;' Subsequently; the
Respondents Nos., 3, 4 and 5 who Were_selec%ed by the
‘Railway Service Commission joined as reguler LBRC's
on 6.2.1¢81, 9.,7.1980 and 27.7.1981 respectively. The
oma ' : b an sadh,
Petiticner, another ad hoc LBRC however continued as
there were furtherxvacancies.v When in'July, 1e82
double shifts were proposed to be introduced in the
“Reservation Office, it was decided to regularise the

appointment of the Petiticner and other ad hoc LBERCs

by'holding regular selecfioh through written test and
v%va voce b@%ﬁi@. 'However,l%%?£~results could be
declared and the panel was approved by the éompetent
authority on 25.11,1983, The recognised Tréde Unions
Rexkers pressed that they should be deemed to have.
been_regulari;éd from the date they were initially
posted on . an ad hoc bésié.' Accordingly as one time
diSpensétiOn.the Petitioner and 4 other ad hoc LBRCs
‘@ere regularised w.e.f. 29.9.1981 i.e. the daie the
_juniofmost amongst the ad hoc appointees started
working asiéuch. The Respondents have argued that

in accordance with Rule,302 of the  Indien Railway
Establishment Mannual senior&ty has to be counted'from
theAdate of iegﬁlar appointment and.since the

.o..ao
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Petitioner was regularisec w.e,f. 2¢,9,1981 she iz

has to be gept Junior to Respondents 3, 4 and 5 who were
regularly e pointed between ¢.,7.19C0 and 27.7.1031

i,e, earlier than the date of regularisation of the
Peddtioner., As régards, Petitionerts claim to be
promoted as Reservstion Supervisor (Bs.455-702) the

Respondents heve clarified that the promotien being

by selection 25 employees including the Petiticner were
o

T e

called for written and viva wvoce tests. A panel of ¢
employees was notified on 23,2.1935, but the Petitioner
could not find a place in the panel ss she wes low in
seniority. As regards Respondent ilc.3 Smt.lh.achu Sharme

she wes later celled feor interview and included in the

panel as she could not appeer in the regular interview

because of the death of her husbend. The Respondents
have stated that the Petitioner's agpointment as.

Reservation Supervisor on en ad hoc basis cdoes not

-

entitle her to regular appointment. Respondent Ke.5

!

, e, . . v/
i‘iss.ileshma Sheh hes arguscd furtiher that in acccrdsnce

W

with the fecruitment Rg;es 100,. a- poinments of LB§3~
are reqguired to be made by circct recruitment of Gradustes
and the Fetitioner was not entitled to regular a’point-
ment, as an LBAC as she wzs not a Graduate. Her ad hoc
aégointment es such was with specific and clear
understanding th2t it will not confer any claim of
regular apwoinin >nt as LBRC. Shc has further argued thet
the concessicn g-ven’to the Fetitioner and other
non-graduate ad oc eppcintees through the process of
fegularisation ¢ culd not be at the expense of senicrity
of directly recr ‘ited regular LERCs. Shé s claimed

R

“uw
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that in the panel for promotion as Reservation Supervisor

she had been shown above the Petitioner in the list of

[

candidates required to take the test, but even then
she was not included in the panel of promotibn notified
on 23.2.1985 and therefore the Petitioner has lesser

claim to be included in the panel than hers.

6. We have heard the arguments of the lé?rnedACouhsel

for both the parfies and gone through the documents
carefully. Both the cases turn on: the question whether-
the seniority of the ad hoc LBRCS who are Rgsp&ndents

3 to 7 in the first case and the Petitioner in the
second casé should be fixed by giving them'ahy |
credit for their ad hoc service as LERCs ﬁrior.to

25,11.1¢83 when their names were approved by the

~competent authority for regularisation. The next

question to be decidec¢ is whether in case ad hoc service
has to count for seniority prior to regﬁlarisation,

that service should be reckoneé from 29.9.1981 i.e.

tﬁe cdate from which the juniormost ad hoc LBRC started
to work as LBRC or from the reSpectiQe détes of
commencement of ad hoc sefyice in each case,

7.  The learned Counsel for the applicants in ‘the
first case (O.A. 21 of 1987) has argued that since the
éd hoc appointments were made as a stop gap arrangement v
and it was made clear‘thet\it will not confer on them
any claim of reguler acpointment, the ad hoc aupointees
cannot count their ad hoc service for seniority vis a vis
the reguiar Graduate apéointees directly recruitec by
the Railway Service Commission. The learned Counsei

out.lOo )
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has quotea the dec1310n of the Himachal. Pradesh hlgh
Court in Prakash Chand v, State of Himachal Pradesh
1985 Labour and Industrial Cases 904 in which it was
observed as follows:-

"The principle of continuous officiation for the
purpose of fixing seniority would apply only if -
and when the appointment copld be regarded as
having been made regularly even though on ad hoc .
basis. When the appointment is made in the pqglic
interest in relaxation of the extant eligibility
qualificetions tb moke immediate arrancements
for the performaﬁEe cf duties of a vacant post on & .
a purely ad hoc 'basis till such time as recru1i—
ment according to rules is made and the
appointment is expressly subject to the condifﬁbh
that it will not confer any right to claim 1
continuance or seniority in the cadre, the claim
for counting the service rendered in such capaéity
for seniority on the basis of the principle of -
continuous officiation cannot be entertained. . S
In the instent case the petitioner's ples to tag

on the service rendered by him on ad hoc besis:

prior to the date of +the regulariSation of Hysi

3
b

service cannot be entertained®. - i
i
8. The learned Counsel also cited the ruling of the
Supreme Court in Ashok Gulati & Others v. B.S.Jéin &
orhers,'A.I.R. 1981 S.C. 424 in which the Supreme Court
refused to cbnsider ad hoc service of temporary engineers
for the purposes of qualifying service aend seniority in
the eguivelent giade of Assistent Engineer, They
observed that "it is well settled :%%t an ad hoc or
‘ | ...11,




fortuitous aipointment on & temporary or stoy gap basis
cannot be taken into accounb for the purposes of seniority

veven eafter the a.pointee was OUﬁJlflﬁn o hold the poot -

on_a.reguler-bosis, &s such temporary tenure hardly —

dly

counts for seniofity in any system of servj@f///
jurisprudence! The learned Cohnsg}/;:56/2;ted the
judgment of "the iiadrss éénch oﬁffﬁe Tribunal in

S. Rojaoopalan and othe?//x//églon of Indis, A:IZH. lc87
/

: 2
(l) ¥2 CAT in stioport of his contention that ad hoc ser=—-.

.

vice -could not.,c_ount Tor. senior i’t Ve

’

9. It was admitted by the Petitioner in the second

——

case Smt. Thakur who is also Respondent io.3 in the
first case, that when she was eppointed as an
ad hoc LBAC in response to & general invitation to the

female employees to apply for the post, she wes not

subjected to any process of test.

10. The learnecd Counsel for the applicents in the
first case pértinently referred tc the judgment deliverec
by the liadres Bench of the Tribunel in S.Rajagopalan &
Cthers v. General.lianager, Southern Rsilway & Others,
A.T.R. 1987(1) CAT 12 in which the Tribunal rejected
the retrospective regularisstion of ad ho¢ promotion és
Inspectors of Works of the Railways from Works Maistr%?b
oﬁvthe ground that Rules, 306 and 3;4 of the Incian
Railway Esteblishment lMarnnuel prescribeg h1¢ er seniority
to those who were selected earlier even though those who
have been selectec later had been oifficicting on an

‘-00120
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.ad hoc bzsis in the higher post, Aimilar decision was

3 oy ERraNy £
takeﬂ according to the lesrned Counsel for the applLCcnbﬁz

_in the fler case, by even the Bombay Bench of the

Tribunal in Transferzed Applicaticn uﬁ.Qol/ 6

Shri l.ohamed Abbas Ansari and obhers v/s. Union of

vIndi“=and others, in which ad hoc officiation as

Efél--f“’C’CI‘iCc”il'Qh;-;roeman was not.tdken into eccount for
O/vu;&

‘seniority of thuce who had been Electrical Fitters whe.

s
had been promoted on* a regu1ar basis at a later date,

Wwe have gone through thiSBJUngentscarefully and fing

)
that the razlv’mevdgmﬁn these two cases cannol entirely

e

be- agpllcabie to the instant cases before us,ﬁn the case

decided by the ladras Bencqjgelebrated fulingsof the
-Supreme Court in regard to cg;nting bf period 6f ad hoc
officiation for the vurposes of seniority have not been
touched at all, These rulings have develcoped during
the last decade sterting from Shri S.B.Patwarchan V/s.
Yoyl
State of kiaharashtra, SLR 1977 (2} 235, ahrl l.k.Chov an
V/s, State of Gujarat {19?7) 1 S.C.R. if?y, ohrl A, Jau-
ardnan V/s. Union of India A.I.R. 1983 S.C. 769,
Shri P.S.uahal ¥/s., Union of India A.I.R. 1g34 S,C,
1291, Shri 0.P.Singla V/s. Union of India A.I.R. 192
S.C. 1595, Shri G.S.Lamba -and others V/s. Union of Indie
1985(1) SLJ 676 and culminatingtShri Narendra Chadhs
V/s. Union of India A.I.R. 1986‘glc. 638. In these
rulings it hﬂé consistently been emphasised that where
normal seniority rules lose their significance either

as a result of the collapse of quota rota system of

.13,



&

- 13 -

appointment by direct recruitment and bromotion or
there ‘were no recruitment rules and Officers had to
be promoted for carrying on the work and continﬁe as
 such for %fn%hbn; years followed by their.regular

promotion, their service in the higher post wewe il
‘ [

: Whilhy . . :
temporary or permanent, wexre within or in excesslof

-, [
. Whadkw
promotion quota, we@e in consultation or otherwise

with the U.P.S.C. shoulo count for senlorlty vis-a=vis
the direct recruits. The Supreme Court pointed out

the inequity of the direct‘récruits being rendered senior
to the promoted Cfficers in a situation where the letter
-had-been holding the hioher‘ 6st to which the direct

recruits were app01nbeo later from a date when the
ww

direct recruits were only gz scnoolA901ng studentg,
. ‘ : e '
In Narendra Chadha and Others V/s. Union of India and

Cthers cited above the Supremne Court observed that:

"It is true that the petitioners wére‘not promoted -
by following the actual procedure prescribed under
rule 8(1)(a)(ii) but the fect remains that they

- have been working in posts included in Grade IV
from the date on which they were éppointed to
these‘posts. The appointments are msde in the

name of the President by the competent authority.
They have been continuously holding these posts.

'They are being paid all alcng the salary and
allowances payable to 1ncumbenus of .such Dosts.

. They have not been asked to go back to the posts.
from which they were promoted at any time since
the dates of their appointment. The orders of
promotion issued in ceses show that they are

* @ Ol4Q



T -14- -

promotec in the dire%t line of their promotion.

It is expressly admitted that the petitioners

have been allowed to hold posts included in

Grade IV of the aforesaid services, though on an

ad hoc basis, (See para 21 of the counter-affidavit
filed by Shri P.G.Lele, Deputy Secretary,
Department of Personnel and Administrative Reforms.
It is, therefore, idle to contend that the LN
petitioners are not holding the posts in Grade IV

of the two Servicés in quesfion. It is significent
that neither the Government has issued order ‘of
reversion.to their former posts nor has anybody W
so(far questioned the right of the petifioners.to
continue in the posts which they are now holding.

- It would be unjust to hold at this distance of time
that on the facts and in the circumstances of this
case the petitioners are not holding the posts in
GradelIV." ‘

In the aforesaid case after discussing the various
rulings of the Supreme Court including the onescitéd
above the Court held as follows:

"Having given our anxious consideration to the
submissions made or: behalf of the parties

and the peculiar facts present in this case we 4
feel thet the appropriate order that should be
passed in this cese is to_direct the Union '

Government to treat all persons who are stated

to have been promoted in this case to several. BER

posts in Grade IV in each of the two. Services

contrary to the Rules tiil now as having been

regularly appointed to the seid posts in Grade

IV under rule 8(1l)(a)(ii) and assign them
seniority -in the cadre with effect from the

dates from which they are continuously officia-
ting in the said posts. Even those promotees

who have been selecfed in 1970, 1982 and 1984 shall
be assigned seniority with effect from the

date on which they commenced to officiate
continuously in the posts prior to dates

of their selection shall be ignored. The’

L4 00150
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direct recruits shall be given seniority with
effect from the date - on which their names were
recommended by the Commission for appointment to
" such grade or post as provided in clause (a)

of Rule 9-C of the Rules," (ywﬁﬂunh,bﬁ»bkd)'k’

11, The learned Counsel for the applicantsstrongly

argued that the ruling ofvthe Supreme Court in the .case

of Shri Narendra Chedha hes to be ignored in view of

a more &éé‘n% ruling of that Court in Ashok Gulati

& Others v/s. B.S.Jain & Cthers, A.I.R. 1987 S.C.425

in which ad hoc service as‘Tempofary Enginecers followed
by regular sefvice as Assistant Engineer; had been
ignored-for the purpose of sehiority,‘as~also for
cbmputing qualifying service for.bromotion as Executive
Engineerg. We have gone through this judgment with
gfeat care and find that the Supreme Court hed
distinguished Shri Ashok‘Guiati's case on facts from
that of Narender Chadha. Also in Ashok Gulati's case
:éhe Supreme Court had rejected ad hoc service és
"Temporary Engineers" for the purpbses of seniority

in the grade of "AssiStang'Engineers". The Supreme
Court hed not rejected ad Hbé service as "Assistant

Engineers” for the purposes of seniority in the cadre

. of Assistant Engineers. Since the cadre of Temporary

Engineers is distinguishable %Eom that of Assistant
Eingineers the ruling in Ashok Gulati's case‘canno{
'§trictly be invoked for writing off &d hoc service as
LBRC .in the instant cases for the purgoses of seniority

.. .16,
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"Narender Chacd¢ha, Even otherwise}the rulingg of a

4
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in the grade of LBRC itself, Therefore, we flnd that " ;f}

70:’

‘the ruling in Ashok Gulati's case does not wash a@ay

the rulingy of the Supreme Court in the catena of
cases culminating in the rulingy in the case of
e
two Member Bench of the Supreme Court in Ashok Gulati's
case cannot prevail over the ruling of the tﬁree member.

Bench of that Court in G.K.Dudani V/s. S.D.Sharma and

L

Others, A.T.B. 1986(2) S.C. 305, in which length of
service even in temporary and ex cadre posts has been.
recognised for seniority. The rulingg of Ashok Gulati's
case hac further been breached by a more rggégg;a ruling

Of the Supreme Court in A.N. Patak V/s. Secretary,

fulnlstry of Defence and orhers, A.I.R. 1987 S.C. 716,

in which the rulincg in Narender Chadha's case hes been
reaf firmed, Thus the judgments end rulings cited by the
learned Counsei for the applicants in the first case
canﬁot be taken to be determinent in the instant

two cases, - »

12, In the case deeided by the Bombay Bench, the
circumstancés are clearly distinguishable‘from the

instant cases before us. 1In that case (T.A.261/86)

the ad hoc appointees had failed to pass the selection

test held on 19.7.1981, but later passed this test in -
1983, fherefore there waéljuérification in not coqniing

%f their ad hec services prior te 1983 for regularisation
and seniority. In the instant cases the promoted

LBRCs did not have the opportunity of appear;ng

in the regularisation test which took place only im

LT,
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in 1983 and the Respondents in the first case and the
aggg%%ggts in the second case passed these tests in the
very first chance. 'Accordingly, in their cases the
question of rejecting their ad hoc service as LBRC
before 1983 does not arise,

13, Accordingly, we find that in the instant cases
the ad hoc service as LBRC followed by regularisation
-as a result of passing of tests in 1983, qualifies for
seniority in the grade of LBRC,

14, The next guestion is whether the Respondents

are justifiecd in giving retrospective regularisation

of ad hoc service with effect from 29.9.1981 i.e.

the date from which the juniormost of these ad hoc
appointees commenced officisting .as LBRC. We feel tﬁat
fixing such a date for all the promotees irrespective
of théir dates of promotion is arbitrary. Further,

by assigning this da£ztgé those who have been officiating
from an earlier dateg, the Respondents have trested
uneguals as equals and have thus violated the provisions
of articles 14 and 16 of the Constitution of India.
Once the ad hoc service followed by regularisation is
recko;;d for the purpose of seniority the entirefy of

such services has to be taken into account and no date-

-line can be drawn arbitraerily ds a compromise to

 assuage the feelings of recalcidrant elements.

IS
15, In the aforesasid discussions whereby we heave come

to the conclusion that the entire sd hoc service followed
by regularisation has to be taken into account for

seniority, we are not only fortified, but obligated to

~come to this conclusion in view of the decision of the

00018.
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Bombay High Court in Writ Petition No.413 to 416 of 1980
(Arun Pandharinath Shivmani etc. v/s. Union of India and

others). In these case, in their common judgment dt. 24th
January, 1984 the High Court directed that under identical

circumstéences as in the instant cases the male LRB.iCs should

count their entire ad hoc service as such for the purpose N

: AN
of senioriiy and that service should be regularised from
£ ~ 1. . - o " " . A. N ;
the dates of their respective appointments. Any departure
from this dispensation in respect of Lady promoted LBRCs
before us will creete an indefensieble discrimination
on grouncs of sex.
16. In the result, we reject the application
(CG.A.21/87) and allow the Fetition (Tr.276/36)
with the direction to Respondents 1 and 2
in both the cases thet Respondents Nos, 3 to 7 in the
first caese (C.A.21/87) and the Petitioner in the
second case (Tr.275/36) should count their entire

e

ad hoc service as LB3iCs for the purgose of seniority.

Vle 2lso direct the Resiondents 1 and 2 in the second
cese to re-arrenge the position of the Petitioner in .~

that case in the panel for prémotion es Keservetion
- ,

504

Supervisor on the results of the examinafioﬁ and

interview held in June, 1984 anc promote her es

Reserveti on Supervisor with effect from the earliest of the
dates on which her junior in the panel was so promoied,
with all consequential benefits of arreers of pay and
seniority., Crcers should be passed on the:liﬁes of

this order in both the ceses within 3 months of

000190
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the ceommunication of this order.

In the circumstances,

there will be no order as to costs. A couy of this

order should be placed é&n both the files.

j
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