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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH, NEW BOMBAY

Original Application No.368/87

National Association of

Directorate of Marketting

and Inspection Employees,

through Regional Branch, '

Western Zone, New Central Government

Building, 3rd fFlocor, New Marine

Lines, Bombay-400 020, .o Rpplicant.

u/s
1) Joint Agriculturs and
Marketing Advisor,
Government of India,
New Secretariat Building,
Opposite: Cricket Stadium,
Nagpur.
2) Senier Agriculture Officer,
Western Zone,Regicnallffice,
New Central Government Building,
3rd Floor, New Marine Lines, ,
Bombay-400 020. .e Respondents.

Coram: Hon'ble Vice=Chairman Shri B.C.Gadgil.
Hon'ble Member(A) J.G.Rajadhyaksha.

Appearance?

1. Nr.D.V.Gangal,.Advccate
for the applicant.

2. Mr.J.0.Desai, Advocate
(for Mr.M.I.S5ethna)
for the Respondents.

TRIBUNAL'S ORDER: Date: 19-6-1987.

Heard Mr.Gangal for the applicant and Mr.

J.0.Desai for Mr.f.1.5ethna for the respondents.

The applicétion—is admitted. Issue notices
' to the respondents calling upen them te file reply on
31st of July, 1987 and to serve a copy therecof to the
applicant,

We have also heard the Advocates on the gues-
tion of granting interim ralief&l Shri Mukeshkumar Chota=-
bhai Patel was working with the respondents. He was on
lsave on 14th and 15th of April, 1987. He did not join

duties, however, and went on applying for further leaves
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It is alleged that he had an apprehension that his
services uwould be terminated. The prayer in the main
applicaticn is that such termination is bad and hence
an interim relief is prayed that the termination order,
not as yet received by the emplcyee, should be stayed.

Mr.Gangal submitted that the termination order—
has not been actually served on the employee and hence
it vould nat be sffective. R8s against that Mr,J.D.Dgsai
urged that the said employse has been evading service
of notice. He shouwed us the relevant file from which
the termination order has been sent by Registaréd Post
to the knoun and registered address of the said employee
on 27-4=87, The smpleyee was not available at that
address and hence it was redirected to Ahmedabad for
service. At Ahmedabad alse it could not be served and
the registered packet again came back to Petlad on
9=5«.1987. iﬂttempt was made again to searve the packst
on 10-5-1987, It was not feasible hence it was sent
back teo Ahmedabad, as ths Postman was informed that the
employes had gone to Ahmedabad. The packet was ssnt to
Ahmedabad, HAttempt was made to serve it on the embluyee.
Howevsr, it could not be served hence it was returnad
to Petiad and tha;eafter it was sent back to%he sender,
the employer department. |

Mr.Gangal relied upon the decision of the
Supreme Court in the casse of State of Punjab v, Amap

: -~ g.e
Singh reported in ;1966 S&C 1313, In that case an order

I
of dismissal was f;suad on\gf6-1949. ‘But the copy

thersof was not sent to the ;;BISYQQ. It was only on
28=-5=1951 thaﬁ he came to knou abaut'tha dismissal

order. The guestion was as to vhether the dismissal N
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order operates from the date of the order or from the

date of communication. The Supreme Court in paragraph 11
has held that mere passing of an order of dismissal would
not be effective unless it is published and communicated
to the officer concerned, The reledant discussion on this
question appears in paragraph 11 in the following words:

! An order of dismissal passed by the appropriate
authority and kept with itself, cannot be said
to take effect unless the officer concerned knous
about the said order and it is otheruise communie=
cgted to all the parties concerned, If it is held
that the mere passing of the order of dismissal
has the effect of terminating the services of the
officer concerned, various complications may arise.
If before receiving the order of dismissal, the
officer has exsrcised his pousr and jurisdiction
to take dscisions or do acts within x his authority
and pouwer, would those acts and decisions be
rendered invalid after it is knouwn that an order
of dismissal had already besn passed against him?f_‘

® We are, therefore, reluctant to hold that an
order of dismissal passed by an appropriate autho-
rity and kept on its file without communicating
it to#he officer concerned or otheruwise publishing
it will take effect as fromt’he date on which the
order is actually uwritten out by the said authori=-
ty; such an order can only be effective after it
is communicated to the officer concerned or is
otherwise published...™

" In our opinion, therefors, the High Court uwas

plainly right in holding that the order of dis-
missal passed against the respondent on 3rd June,
1949 could not be said to have taken effect until
the respondent came to know about it on ths 28th |
of May, 1951."

Thus what is important is whether the employee has
come to know about the impugned order. In the pressnt mattsr,
the m interim relief has been prayed in following terms: "
Pending the hsaring and final disposal of this applicatien
stay the termination of hise service of the employes at Annex-
ure 'A' which order the said employee (Contd...4)
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has not yet received and allouw him to continue on
the present post of Louer Division Clerk." It is,
therefors, clear that the employee has knowlsdge
of the termination order in question.

The matter can also be visued from another
angls. As discussed above, the department has sent
the termination order by registered post, on the
address given by the epployee in the office. The
manner in which the said registered lstter has besgsn
sent from Petlad to ﬁhmedbad and back on various
occasions has been relied upon by Mr, J.D. Desai
to contend that having knouwledge about this order
the employee had béeﬂ évading the service thereof.

In our opinion there is much substance in this
contention, Secondly, the fact that the employes

has Rimt not resumed duties till nou and has been
applying for leave for one reason or the other is

the indication that he knous about the termination

ordaj, How the order is communicated is considered by
the Supreme Court in the case of State of Punjab V. Khemi
Ram reported in AIR 1970 SC 214, In that case the suse
pension order wwas passed and sent to the concerned

employss before the date of his retirement. Houwevep,

that order was actully received by him after that
date of retirement, The question aross as to when the
order is said to be communicated, It was held that

communication of such suspension order would be effew=

ctive from the date it passes out of the office for
being served on the employee. Of course, with respect
to the dismissal order the Supreme Court said that,
parhapsrknouledge of such order may be necessary,

We have already observed that certain statemsnts

made in the application suggest that the employee

has the knowledge of the termination odder and that

the only allegation is that the said termination
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J&dér is not received by him. Apart from that, the circum=
stances as to how the registered ehvelope moved for
sarvice betusen Petlad and Ahmedabad is a circumstance
from whdéch an inference can be draun that the applicant
has knowledge about the termination order.

We, therefore, hold that the t&rmination
order has besn made effective and hence it will not
be possible to stay such order.

Interim relief as prayed for is thsrasfore

rejected.

( B C Gadgil )
Vice~Chairman
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