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Shri K.Balakrishnan. ’ ... Applicant.
V/s. | - '
Union of India & Ors. ' ... Respondents.

Coram: Hon'ble Member(A), Shri P.S.Chaudhuri,
' Hon'ble Member(J), Shri T.C.Reddy.
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Appearances :-

Applicant in person.
Respondents by Mr.A.X.Bhatker,
holding the brief of
Mr.M.I.Sethna.

{Per Shri P.S.Chaudhuri, Member(A){ K - Dated: 13_ 9-‘ /99/
This application under section 19 of %ﬁe.Administranl,

tive Tribunals Act, 1985 was filed on 20.7.1987. In it

the applicent who is working'aé an Upéer Division Cierk in

the office of the 3rd respondent prays that the transfer

order dated 29.6.1987 by which he is transferred from Rune
to Allahabad, be quashed.~

2, In 1964 the applicant joined servicg as a Civilian
School Master with an Artillery Regiment. In 1967 he was
posted as Lower Division Clerk in the Public Relations
Cffice'of the'Ministry of Def ence at Shiliong. He was
thereafter trarnsferred to Calcutta and in 1975 to the Pune

Office of that organisation., From 14.5.1987 to 6.7.1987
he was sent on temporary duty to the New Delhi office

of that-organisation from where he was returned to his
permanent duty station, viz. Pune, by movement order
dated 29.6.1987. Immediately on return to.Pune he was
served with the impugned transfer order dt. 29.6.1987 B

(supra). He was also served with another order by

which he is relieved of his duties w.e.f. 8.7.1987 (A.N.)€/

- and directed to report to Allahabad af ter availihg joiniﬂé
time as per rules, if he so chooses. Being aggrieved by

this order, the applicant filed the present application.
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3, The respondents havelOpposed the appliéation by

filing the counter affidavit of the 3rd respondent.

We have heard the appliganﬂ in peréoh and Mr;A.IeBhatkar,
learned advobate who alone appears for the respondents
and submits that he ‘is instructing Mr.M.I.Sethna.

4, The impugned order is assailed on three grounds. .
The first is that there is a conflict betweén,tﬁe N
movement order dt. 29.671987 (supra) and the impugned
transfer order also dt. 29.6.1987 (supra).' We must

'reject this straight away as being wholly mis-conceived.

The movement order is to enable the applicant to refurn

to his Head Quarters whereas the impugned order is an
order of transfer.. This position is not altered by the
fact that tﬁey were issued at the same time - in fact, on
the same day“So,we must reject this submission-of the

applicant.

{

5, . The second ground on which .the order is assalled

is that it is mala fide. This allegation is sought to be
sustained by the submission that the movement order

dt 8.7.1987 was served on the applicant only on 10.7. 1987

and so is back dated. This argument too, must be regmcted

stréight away.- A movement order dt. 8.7.1987 or for that
matter,'10‘7.1987 cannot éubstaﬁtiaté that an earlier
order dt. 29.6.1987 wes mala fide. Further the fact that
an order dt. 8.7.1987 was served on 10,7.1987 does not

make it .back dated. So, we must reject this submission of

~ the applicant. .

6. The third ground on which the trénsfer order is
assailed is that it was issuedlwiﬁh‘ulterior motive;

the motive being that the.abplican£ had occasion to write
a long complaint against fhe third respondent to the )
second respopdent. We must reject this submission also
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as the impugned ofderjwas not issued by the third respondent
kUt was issued by the 4th respondent on behalf of the -
- second respondent. Nothing was produced before ué to
show that the third respondent had inf Luenced either'the}
,éecond or the 4th respondent to issue the impugned order. 
So, we must reject this submission also. '

7.  Over a decade ago in.Shanti'Kumari Ve gggional

Dlrector, Health Serv1ces, Patna’ Division and others.

AIR 1981 SC 1577, the Supreme Court held:

"Transfer of a government servant may be due to
exigencies of service or due to administrative
.reason, The Courts cannot interfere in such
matters.”

This was reiterated in'Guiarat Electricity Board and

'aﬁdther Ve Atmaram Sunqomal PoshéniL, AIR 1989 SC 1433

in which the Supreme Courg has lucidly summarlsed the
'legal p051u10n regardlng transfer of employees in the
ollow1ng words ¢

"4, Transfer of a government servant appointed
t0 a particular cadre of transferable posts
from one place to the other is an incident of
‘service., No government servant or employee
of Public undertaking has legal right for
being posted at any particular place. Transfer”
from one place to other is generally a condition
_ : ) of service and the employee has no choice in
‘o the matter. ~Transfer from one place to other
is necessary in public interest and efficiency
in the publicvadministration; Whenever, a public
servant is transferred he must comply with '
the order but if there be any genuine
diff iculty in proceeding on transfer it is open
to him to make representation to the competent
authority for stay, modif ication or cancellation
of the transfer order. If the order of transfer
~ is not stayed, modif ied or cancelled the concerned
public servant must carry out the order of transfer..
In the absence of any stay of the transfer order a _
public servant has no justification to avoid or evade
the transfer order merely on the ground of hadving ‘
" made a representatlon, or on the ground of his
difficulty in moving from one place to the other.
If he fails to proceed on transfer in compliance '
with the transfer order, he would expose himself to
disciplinary action under the relevunt rules as has
happened in the instent case. The respondent lost his
service as he refused to comply with the order of
his transfer from one place to the other."
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Finally, in Union of Indis and others. v. H.M.Kirtania.
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(1989) 11 ATC 269, the Supreme Court held:

"Transfer of a public servant made on administrétive
grounds or in public interest should not be
interfered with unless there areée strong and
pressing grounds rendering the transfer order
illegal 'on the ground of viclation of statutory
rules or on-ground of mala fides."

From these decisions it is clear that the legal position
is that interference.is permissible only in the limited
contigency that the order of transfer 'is violative of

any rules or legal provisions or is otherwise mala fide. .
{gg} There is no dispute that under the conditions

“of service applicable to the applicant he is liable to

be transferred and posted to any place within India. So,
against the legal position discussed in detail, the

‘only question which falls for determination in this case
is whether the impugned order of transfer is violative

of any legal provisions or statutory rules or mandatory
inétructions or is mala fide in any way whatsocever. The

impugned brder of transfer does not suffer from any of

these fatal flaws. In this view of the matter wévsee

" no merit in this application and are of the opinion that

it deserves to be di§misséd.'

Sa.' ‘We may pause here to mention that we were informed
by the respondents’counsel that the applicant had been
compuisqrily}retired by order dt, 23.7.1990 which had

been received by him on 28.7.1990 and that in view of this
position the application, in fact; no longer‘survives.

We are not concerned with this in view of our earlier -
discussion and analysis. | |

l@?. Weiaccordingly dismiss the application. In the
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circumstences of Bhe case there will be no order as to

costs.
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