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BEFORE THE CENTRAL ADL4INISI1TIVE TRIBUNAL 
fT T • iJ j 	_)L) 	£i VCH 

CIRCUIT SIT! NG AT NAG.UUR 

Tr.ho. (N)201/87 

C.A. asnik 	 pplicant 
vs. 

Union of India and ors. 	.. Respondents 

Coram: Hon 'ble fUember(A)Shri F.S.Chaudhurj 

Hon 'ble Imber(J)Shri D.K.ngrawal 

Appearances: 

1 . 	Mr.Ui.N .Ingley 
Advocate for the 
App ii cant. 

2. Hs.N.i'i.Sarin 
Advocate for the 
respondents Ao.1 to 2. 

JUDG11ENT: 
Per .K.grawa_,Member(J) 

Date: 21 	/220 

1rit Petition Uo.2997 of 1980 

on transfer to the £ribunal under Section 29 

Central 
of theLAdministrative Tribunals Act was 

registered as Tr.No. (J)201/37. 

The prayer in this application 

is that the promotion ordr of respondents 

No.4 to 10 as Income Tax Officer Class LI 

I 	be quashed andLdirect  the respondents 1O.i to 

3 to issue promotion ordor in favour of the 

applicant promoting him as Income Tax Officer 

Class-Il by maintaining the seniority in the 

lower grade. 

The facts are that the applicant 

was appointed as income Tax Inspector in April, 

1969. He passed the Departmental examination 
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which made him eligible for consideration 

forfJncome Tax Officer,Group B. 

The selection to the post of Income Tax Officer 

	

Group B 	considered by a duly constituted 

Departmental Promotion committee presided over 

by the Chairman,Central Board of Direct Taxes, 

the other Imers being a Member of the Central 

Board of Direct Taxes and Commissioner of 

Income Tax concerned, in the year 1978, to be 

precise on 30.10.1978. The applicant was also 

considered;hOWeVer;  not selected. There was 

another DPC held in April,980. The applicant 

was not selected therein also. The applicant 

was selected only by the DPC held in December, 

1980. The procedure followed by the DPC is 

well known. It is like this. The select panel 

is drawn up by placing theof outstanding 

officers first, followed by officers categorised 

as 'Very Good', and followedby officers cate-

gorised;as 'Good'. The iriterse seniority 6f 

officers belong to any one category remains the 

same as their seniority in the lower grade. 

Since the applicant was not selected by the DPC 

held on 30-10-1978 and April,1980, he has to 

rank junior to the Group'B' officers already 

empanelled/Selected by the DPC held on the said 

	

ft 
dates. 	It is relevant to note that the 

applicant has not made any grievance that he J  
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select panel 'as not ranked in acordance with 

the rules by the DPC which met in Lecember,1980. 

The applicants claim is thai the proceedings of 

the DP held in October,1978 and tprii 9 1980 be 

set aside and that he be assigned the seniority 

as if he was seiected in uctober,1973. in other 

words the applicant is claiming that the procee-

dings of the Selection committee held in Octôbe, 

1978 and April,1980 be set aside. 

4. 	 ;e have heard the learned couasel 

for the pafties and perused the records. It is 

well established principle/Of law that the Cots 

are not required to adjudge the relevant merits 

of the candidate which is the function of the 

DP i.e. the court cannot substitute itself 

in place of DPC and adjudge the suitability 

or otherwise of a particular candidate. it is 
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the function of the DPO alone to adjudge the 

suitability of the eligible cndidate and draw 

a panel. The panel drawn by the DPC can be 

struck down on certain grounds vi3. malice on the 

part of the membez constituting DPO or breach 

of statutory rules by it or arbitrary or 

unreasonable decision on the very face of it 

etc. etc. The Lourts in any case do not assume, 

rather cannot asaumethe functions of the DPC. 
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The application does not contain any pleadings 
11 

of iaalice or breach of statutory rules or 

arbitrary approach in the matter of selection. 

onsequent1y we are of the view that this 

petition is liable to fail on merits. 

5. 	 The ap1icatiOfl is dismissed as 

beinh devoid of merits with no order as to costs. 

t o KC 1  JiJJL 
( . K.GdAJAL) 	(i .S .CHAUDI-PJRI) 

4ember (,A) 	 Member (4-) 


