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ORAL JUDGEMENT 3rd JUL 1992
(PER : J.P.SHARMA, M/J)

We heard learned counsel for the applicant, who has

shown us a recent order issued on 10,6.1992, by which the
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applicant has been selected for promotion to D.P,.C.
(Data Process Centre)Ajmer, He has also shoun

us, that the application given by the applicant
dated 1,7.1992 to General Manager, Western Railuay
requesting that in view of his association for the
last 21 yearé in Computer Room he may be allowed

to continue in Computer room for all purposes,.

In view of this, leanéd counsel for the applicant
prays for time pointing out that he has to amend the

original application, The echallenge is to reversion
order dt,.24,.,2,1987; his seniority w.e.f.1.7.82 and
promotion of R=4 §,e.f 16.2.1981,

2 The counsel for the private respondent:z No.4
opposes this oral request of the counsel for the
applicant and it is also opposed by the learned

counsel for the official respondents,

3. We have gone through the records and uwe
find that the applicant has filed this application
on 24,6,1987 and t here is already interim direction
issued to theirespondents Nos, 1 to 3, that they
should not revert the applicant from his present
post of Sr, Cénsole Operator without ebtaining the
permission of ‘the Tribunal. This order was passed
on 1,7,1987, the order was clarified by order dated
12,10.1987 as the order has nothing to do with
promotion to tﬁe post of Dats Processing Supdt, and
that the Department is at liberty to process

. ‘ » I3 5 pDSt
promotion of eligible and suitable ecandidates to that/
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3 In this application, the applicant has claimed

the following reliefs,

I, This Hon'ble Tribunal will be pleased to cal; for tr
the records and proceedings which led to the issuance of
office order No,106 of 1986=-8%7fdatsd 24,2,1987 'Ex.E
Hereto) and after going through the legality propriety,

validity and conétitutionalify thereof guashed and set a
side the same,

11 This Hon'ble Tribunal will be further pleased

to hold and decldre that the applicant is entitled to
count the seniority as a Head Punch Operator with effect
Frﬁm 1.7.1982~and:as such the applicant is senior to
Respondent No, R‘and S as a Head Punch Operator ig

scale of Rs,1400-2300 (RS)

3i1. This Hon'bie Tribunal will be further pleased
to hold and décla}e the proforma promotion given to
Respondent No.4 with effect from 16,2,1981 tq 15,12,1983
is irregular, illegal anc arbitrary and as such this

period cannot be counted for seniority as a Head Punch

Operator,
; Ihe.ap; . ., .
4. HaviA%’ given careful consideration to the

oral submission of @dearned counsel for the applicant
we do not adjournee the matter any Further.. The dause
of action is still on the basis of adhoc order dated 1,1,
1687 and the issue involved is Af the seniority of
Head Punch Operator 1400-2300, This application is only

. . ekl tha
filed to that specific issue., It is nothing to do, subsequent

on _
promotion if any adhoc erqregular basi; of the applicant

by the order dated 10.6,1992, which has been shoun today
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We therefere called upon the parties to address their

arguments on the merit of the application.

Se After the arguments commenced and the learned
counsel for the applicant referrcd to various stageslof
promotion mentioned of promotional post from Punch Operator
(in the Punch Room) to D.B.%. describing in para 6,3

of the O0.A., The learned counsel also stated that his
seniority may also be gone into not 5nly on the post

of Head Punch Operator, but also on the post of General
Supervisor (Machine) and Data Process Supdt., the last

post to which he is promoted on 10.,6.19592, The learned
counsel also emphatically urged that he requested for amendment
which has been refused so he can proceed with the case. At
this stage, learned counsel for the applicant stated that

he wants to withdraw his application,

6o The learned counsel for the respondents No,4
opposed this withdrawal and stated that the respondent No.4

has been unnecessarily harassed time and again in this case,

7. The respondent No,4 has also filed a comparative

chart of her services and that of the applicant.

8. Be that it may be, we on our part had to

'KW‘)»Q;LU.A
dlspose oF an old mattPr in which a stafy granted by

oy
the Tribunal on 1,7,1887 against the reversion of the
applicatiqh. Since, learned counsel for the applicant wants

to withdraw the application, we allow teo do so subject to

claim of costs by the private respondent No.4.
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