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ie T.A. Ne.241/86
(W.p. 1553/85)

Shri A.G. Bedhani
Shri G.S. Wwalia
Unioryso.f India and
‘Rly. Recruitment Beard
Shri P.M.A. Nair

2. T.A. Ne .287/86

(W.P. 15%[862
Shri Sarfaraz Baig
shri G.S. Walia

Ve,

Unien of India and
Rly. Recruitment Beard
shri P.M.A. Nair |

3. 0.A. No.208/86

Shri Jehangeer Khan & Others

Shri D.V. Gangal |
Vs.

Unien eof India and

Central Railway

Shri p.M.A. Nair

T 4'0 O-An bb-56¢87

smt. Jayashree A. Chitra
Shri G.S. walia

. Se

Unio‘r": of India and
Central Railway
Shri P.M.A. Nair

Date of decision |4 - 2--149(. .

e tAppl ic ant
+«.Counsel fer the Appl icant

| . .' Respondent

«-JGounsel fer the Respendent

«« sApplicant
++«Counsel fer the Applicant

«.eRespendent
«« Lounsel for the Respendent

+«sApplicants
++«.Counsel for the Applicants

" «<.Respendent
essCoUnsel fer the Respendent

.o -Applicant .
++.Counsel for the Applicant

++ .Respendent )
++.Counsel fer the Respendent
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5. 0.A. N0 69/87 :

Kunari Beena Vasudevan

shri G.D. Samant

8.
Unionvof India and
Rly. Recruitment Beard

Shri P.M.A. Nair

6.0.A, 177/87

Kumari Lata Nathan
Shri S.Natarajan

Vs
Unien ef India and

Rly. Recruitment Board

shri p .MOAO Nair 4

7. 0.A. Ne.273/87

Kumari Leela Kannan

shri G.D., Samant -

Unionvff India and
Rly. Recruitment Beard

Shri P.M.A. Nair

8. Q.A. No .424/87

Kunari Aruna Cheurss ia
shri D.J. Gangal
Vs.

'Union of India and

Rly. Recruitment Bcard

~ Shri P.M.A. Nair

9. 0.A. Ne.516/87
shri shaikh S. Ahmed
shri G.D. Samant

Unien of India and

Rly. Recruitment Beard

Shri P.MsA. Nair

.. .Applicant

«. Respendent
«+sCounsel for the Respendent

»
N
L

.. sApplicant 21
«+«.Counsel fer the Applicant

++ «Respendent

«ssApplicant '
«.Counsel fer the ppplicari%f

+..Bespendent

++sCounsel for the Respendent
| £

o .Applicant ‘
««Counsel fer the Applicant

«««Re épu ndent
«s Counsel fer the Re-Spondenf

»
.. «Counsel fer the Applicant

o~
t

«+ sApplicant

seCounsel for the Applicant

-

«sRespendent

oo .Couhsel fer the Respendent !
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10. 0.A., No.517/87
shri Vv.B. Chaudhary
shri G.D. Samant

Unien'$f India and
Rly. Recruitment Board

shri P.M.A. Nair

ll. 0.A. Ne.573/87
Shri SoM.A- Samed
Shri G.D. Samant

Unien'ef India and
Rly. Recruitment Board

Shri p.M.A. Nair

12. 0.A, Ne.700/87

Miss Mercy K.V. & Anether

Shri G.D. Samant
Vs.

Unien of India and
Central Railway

Shri pP.M.A. Nair

13. Q.A. Ne.717/87

Shri V.K. Khare & Othe:s
Shri D.V. Gangal

Unien of India and
Central RaiIWay

Shri p.M.A. Nair

14. 0.,A. No.718/87
Shri Y,N. Pandey -
Shri D,v. Gangal

Vs.

Unien f In ia and
Centr Railw

Shri P.M.A. Naif

«ssApplicant
...Ceunsel fer the Applicant

.. -Respendent

" +..Counsel fer the Respendent

.. sApplicant
...Counsel for the Applicant

++.Respendent
«..Counsel for the Respendent

«« JApplicants »
«..Counsel for the Applicants

ve .Re'Sponde nt

+» Lounsel fer the Respendent

ve oAppliCints
. Counsel fer the Applicants

'ooResp.r‘&nt :
+-Counsel for the Respendent

«s JApplicant
«+..Counsel fer the Applicant

« . Respandent

-« Counsel fer the Respendent
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15. Q.A. «131/87

Shri M,S. Qureshi

shri D.V. Gangal
Vs

Unien ef India gnd

Central Railway

Shri p.M.A., Nair _

16. 9.4, Ne .8CL/87

Shri Anand Kishorilal g Ors;

Shri D.v, Gangal

o Unhnvgf India and

Central Railway
Shri p,.M.A, Nair

- 17, Q.A, No.l121/88

Shri M.S. zha

Shri. D.V. Gangal
Vs.

ent2ataindis, ond

Shri p.M.A. Nair

18, A, No.701/88
Shri M.J. Rawadka
shri G.D. Samant

. Vs, . :
Unien ef India and
Rly. Recruitment Board
Shri p.Mm.A. Nair

15. 0.4, Neo .276/89

Shri Zaheer Hussain g Ors.
Shri D.V. Gangal

Vs. L
Unien ef India and _
Rly. Recruitment Board

Shri P.M.A. Nair

«..Applicant
«o Counsel feor the Applicant

-« «Respendent

. e+sCounsel for the Respendent:

+esApplicants %
++.Counsel for the Applicants

++«Respendent
ss«Counsel fer the Resyoné;nt

sesfpplicant
++.Counsel fer the Applicant

++«.Respendent

- ssCounsel feor the Respendent

-y
+«.Applicant /

+««Counsel for the Applicant
+. Respondent .
-+ <Ceunsel for the Respondeiit

«+sApplicants

«+«Coungel for the Applicants

». .Respendent

««.Counsel fer the Respendent
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Ms. Neelam J.Jaysinghani

20. 0.A, Ne.451/89

shri G.K. Masand

VS. .

- d
Ypien of Ip0id Weard

shri P.M.A. Navir

2l. 0,A, 56/90
Smt. M.M. Malpekar
shri G.D. Samant
Vs. :
Hﬂ' ecr gmengngoard

Shri P.M.A. Nair

22. 0.A. 230,90

Kumari Anuradha Saxena
Shri D.V. Gangal
Vs.

i f
hnA e,

Shri P.M.A. Nair i

CORAM

"« +.Applicant

.. Coeunsel fer the Applicant

« « JRespendent
+..Counsel fer the Respendent

e+.Applicant

++..Counsel fer the Applicant

»« «Respendent
...Counsel fer the Respondent

«++.Applicant

+.Counsel fer the ;\pplicant

" ««..Respendent
~+e.Counsel fer the Respendent .

HON'BLE M. M,Y . E?.IOA.ZKAR ADMINISTRATI/E MEMBER

HON'BLE MR. J.P. bdAR:viA, "JUDICIAL AﬁhBER

l. Wwhether Reporters of lecal papers may be allewed

~te see the Judgement?

2. .'ro be referred te the Reperter eor mt?

“06000

RO S




-6 .
@ / oute oF*mesion_[ -2

GEMEN ——
DELIVERED BY MR. J.P. Si N'BLE MEMBER |

The applicant(s)/petitioner(s) in this
application under section 19 of the Administrative
Tribunals Act, 1985 assail; their non-appointment by the
respondent No.l Union of India on the basis of examination

;onducted by Railway Recruitment Board, Respondent No.2

for bteing appointed to various posts in the Western

_ Railways/Central RailwayA under their General'Manager

Respondent No.3. The relief claimed by the applicants
almost in all the cases is the same that the applicant(s)/
petitioner(s) be ordered to be appointed by the Respondents

to the post of ASM or any of the other posts for which N
he/she has given option in theirrapplication forms '
cT

submitted to Respondent No2, i.eq_Ticket Collector (TC)

a

Clerks etc.

-

2. . - The Erief facts of the case are that the
Respondent No.2 published an advertisement in local

Newspaper at Bombay and Railway Gazette (i.e. September, 1980)
under Employment Notice No.2/80-81 and thereby invited
applications for category No. 25, which enclugded the _ ;
following category of posts for Central and Western Railwgys

a) Probationary Assistant Station Master,
b) Guard,
¢) Commercial Clerks,
d) Telegraph Signallers,
e) Ticket Collectors,
f) Train Clerks, and
g) Office Clerks.

*

The applicants appeared in the written test on or about
21st June, 1981 and answered almost all the guestions quite

well and the call letter has been annexed to the application

" (marked as Ex.' ? or '8'), After the applicant(s) was/were

declared successful they were called for an interview
(call letter Ex Bor C) for which they wppeared on 16.2. 1980
Some of the applicants as the case may be were Cailed also

o7
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to appear before a psychological test board for the

‘categofy of A.S.M. #&sFhe said test was held only

for A.S.M., Signallers and Guards and not for other posts.

It is also stated that oniy those candidates who obtained

relatively higher marks are called for x psychélogical
test. The respondentx No,2 have-dispiayed a8 notice -

dt. 25.10.1983 on their notice board.intimating that the
candidates should not make inquiries with regard to the
results as there were some administrative reasons for which
the full results were not being declared and the copy of

the said order has been enclosed (Ex., D ). It was

learnt later on that some investigations with regard to
selection conducted by the Railway Recruitment Board was
in progress and on completion of the same the appointment
order may be issued, but that was not done though the
applicant(s)/Pétitioner(s) were in no way involved in
malpractices, if any. It has been further sfated by

the applicant(s)/petitioner(s} that a bsychological test
for the categories of ASM, épards etc. is only taken for
those who have passed'both xin written, aé well as‘
interview and those who fail in the spsychological test
are to be accommodated in other categories (Railway
Board's letter No.E{NG)III-76/RCI-16 dt. 10,11.1976,

and No.E(NG)III 79 RSC/63 dt. 23.11,1979), When the
applicant(s)/Petitioner(s) did not get any appointment
they moved the High Court/Tribunal for the reliefs quoted
above, |

3. Since in all these above named 22 cases same
and similar facts have béen alleged and the respondents

are almost the same excepting R-3 wherein some

X—L ’0.80.0
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cases it 1s Western Railway and others it is Central Bailway
so the cases are disposed of together by a common Judgment,
4, The respondents No.2 filed a reply purported

to be reply on behalf of the respondents, The first
preliminary objection has been taken regarding the gross
delay and laches in filing the application end it is stated
that.the applicatlon is barred under secticn 21 of the |

- Central Administratlve Tribunals Act, 1985. The next point
taken by the respondents was that the RRB advertised certain
posts by Employment Notice No.2/80-81 for certain categories
of Class,III staff i.e., A, S.M., Guards etc. on the Western
Railway and Central Rajlway, The applications were submitted
and the Railway Service Comm1551on issued the call letters

of eligible candidates and the written examination was held
on 25th June, 1981 at different s centres falling within the
Jurisdiction on Western/Central Riilways. After the
completion of the written examination the candidates who .
have secured substantially high marks were called for the

interview before the 8clection Board for which regular

intimation cards were also sent to the candidates, However,

when this process of selection was going on, complaints were
received for mass scale corruption practices resorted to

by the interested Parties to secure selection against those
posts. In this eonnection there was adverse criticism

both in the Press as well as from prominent men from-public.
life, It was generally said that the appointments against
those posts were being sold through regular touts on payment
of £.5,000/~ 10,000 per candidate. - It was alleged that

these touts who work in collusion with the railway staff

000'90 L 3
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had been fesorting to large scale malpractices including.
manipulation of marks in answer sheets/interview tests

so as to inflate the aggregate marks to enable such
candidates to come high up in the merit list for selection
against these posts. In the‘face of such criticism, the
drpa Directorste Vigilance, Railuaf Board took up the
inquiries into these complaints and it was decided to
scrutinise the basic documents relating to the
examinadions i.e. answer sheets, tabulation sheets,
summary sheets; éttendance sheets etc. of all such

cases wherein the staff was suspected to have indulged

in corrupi practices. During this process, the Vigilance
Department took up scrutiny of 13,500 cases of candidates
with referénce to their answer sheets, aitendance sheets
etc. Out of 13,500 cases scrutinised by the team of
vigilance Officers of the Railway Board as many as 6,075
cases were spotted out where there was suspicion that |
some cor;ﬁpt means had been employed &n order to secure
his/her selection. Some test cases were subjected

%o detsiled investigation which revealed that the staff of
the RSC inéluding the then Chairman and the then Member
.Seqretary had been aciively conniving with theAcandidates
through some of their agemts on consideration of accepténce
of illegal gratification from the candidates with
intention to secure appointments for such candidates
against these posts. As the preliminary investigation
carried out by the Vigilance Directorate confirm ed the
suépicion’that some outside agencies had also been
involved in this racket, it was decided by the Railway
Board that further investigafions into the complaints of
the corrupt practices may be handed over to the CBI unit

Bombay umxxxBsm for investigation and taking action ' {

ooolo...
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against the persons,responsible railway_ employees and
outsiders under‘the law. |

5. In May, 1983, the CBI unit Bombay registered
a case vide RC 28/83 under section 120-B 161, 162 IFC read
with 420,466, 467, 468, 471 IRC and r/w 5(1)(d) of Pre-
vention of Corruption Act, 1974 and 201 IPC imposed

Shri A.K.RamaYyé, the then Chairman, Shri D.S.Narkhede,

thé thenMember Secretary and other members and staif of
RSC, Bombay. ARl the relevant documents cohcerning e
this category No.25 Examination and the preliminary
EXARXRA X XKXR investigation report of the Vigilance
Directorate were also handed over to the CBI, The
Investigationghave already been completed and resuits have
been.released where malef ide/ drx malpractice is not
involved. The Ministry of Tranﬁport(Department of Rail
ways) have now decided to finalise the results of ;he

- candidates where mala fide/halpracticesare,involved. Howe~
ver, pending the finalisation of the reSU;ts/éompetitive
examination written and viva voce tests RSC, Bo@bay,
recommended the names of some of the céndidates to the
Central Railway and Western Railway for the post of the
Office Clerks énd ASM, It isvalso stated that the name

of the applicant/(s)/Petitioner(s) was/were not recommended
in the provisional list that was sent to the Railways.
Their contentions that they were detlared successful

in the interview tests and therefore called for psychological

test is not correct.,

OOGllo..
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6. It is further submitted that the selection of

categery Ne.25 ef Empleyment Netice 8C/2 is still under
finalisaticn and the cases of the applicant/applicants will
be considered aleng with ether céndidates provided he cemes

up in the merit list.

7. In the abeve circumstances the reSpehdents stated that
ne cage is mace eut in favour of the applicant(s)/pgtitiener(s)

and the application/petitien be dismissed.

(L) T.A. No.24L/86

(w.p, 1553/8%5)

‘Writ petitien 1553/85.was filed by Shri Ajai Gajanan
Bedhani fer a writ of mandamus directing the respendents to
ferthwith appeint the petitiener in the pest of A.S.M./Guard
er in any ether pest fer which he had given eptiens like
Commercial Clerks etc. The applicant fil”ed annexures te the
writ petitioen as fellews ;-

Annexure 'A' is the Empleyment Notice Ne .2/80-81,

"Ad the tetal number ef vacancies advertised is 2378. Annexure'd

is the call letter fer written examinatien. Annexure !C' is

the call letter feor interview." Annexure ‘D' is the call

letter fer psychelegical test fer the categery eof A.S.M.

bearing Rell No.2859_. Annexure ‘E' is the infermatien that

no firm date fer anneuncement of result can be gi'ven. |

Annexure 'F! is the circular_ of Ministry ef Railways

dated 23.11.1979 Ne .E(NG)III-79 RSC/63 pertaining te empleyaernt

of medically unfitted direct re.cruits in 3lternative categeries.
ReSpondénts filed the written statement centesting the

reliefs claimed by the applicant. During the course ef

arguements, the answe‘i: sheet, the tabulatien shecet and

the summary sheet mrén?_ad\failable and the gpplicent has

received marks belew the cut eff marks, i.e. 150. Se he ceuld

' selected «nd .
net beéglven appointmeht. ;

Lo
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(2) {W.p. 1590/86)

Shri sarfaraz Baig is theapplicant whe filed ihe Writ
pPetitien Ne.1590/86 befere the Hen'ble High Ceurt ¢
Bombay fer the reliefs of appeintment in the pest ¢¢
A.S.M./Guard er &n any ether pest fer which he has given
eptiens as a Ticket Cellecter, Clerk etc. Alengwith the
Writ petitien, the applicant filed the cepy of the Zmpleyment
Netice Ne¢.2/8C-8l showing the tetal nunber ef vacancies in
the western Railway as <378 and in the Central Railway as 1858
tetalling te 4236. Annexureh’a! is the call letter fer
written examinatien bearing the Rell Ne.254027. Annexure 'Clq
is the call letter for interview with Rell Ne.2037. | |
Annexure 'D' is the call letter fer psychelegical test bearing
Roli Ne.2037. Annexure ‘gt is ‘the informatien that the rasult
will be anneunced and ne cerrespondence be made in that
regard. Annexure 'F' is the hotificaticn dated 23.11.1979
of Ministry eof Railways. The respendents filed the written
statement centesting the reliqfs claimed by the applicant.
During the ceurse of arguements, the answer sheet, the

tabulatien sheet and Sunmary sheet of the @pplicant were seen

and he was net sppeinted having secured marks belew the cut

off marks.,

(3) Q.A. No.203/86

S/shri Jangeer Khan, Rézzak Khan, Mehd. Aslan Qureshi,
Azmat Ullah Khan, Atwar Ahmed Siddiqui, Ganesh prasad Mishra,
Shabbir Hussain, Karam'Mohammad filed a jeint #plicatieon fer
declaratien ef the results of the applicants with g further
directien fer the Re spendent Ne .2, the Central Railway te
appeint the dpplicants in the respective pests, Anne xure 'A;.

is the call letter of Shri M.A. ureshi bearing Roll No 041229,

Annaxure 'B' is the call letter fer interview of Snhri Razzak Khan?

Loa.
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. bearing Rell Ne.13863. Annexure 'C!' is the call letter fer

psychelegical test eof Shri Jangeer Khan, Rell Ne.l6626.

Anne xure "D" is the call letter of Shri Mmehd. Aslam Qureshi
for interview bearing Rell No.l7312., Annexure 'DL' is the
call letter feor psychelegical test ef Shri Mohd. Aslam 'Qureshi
Rell Ne.l7312. Annexure 'E' is the cepy ef the judgements

of the Bembay High Ceurt 'ginn in writ ?etition 897/83

filed by Miss J.a;/ashree Vasudee and six ethers decided en
24th September, 1984. A directien was issued te the
respendents in respect of petitieners 1,2 and 5, i.e.

Miss Jayashree vasudee Pai, Miss vijaya vasudee pPai and

Miss Rekha Pratapsingh Geur te appeint them te the pest eof
Office Clerks within a peried of twe weeks. Regarding tre

ether petitieners 3,4,6 and 7, the repert prepared by tie
vigilance Inspecter was accepted as it was reperted that there
» are suspicious circumstances about the selectien ef these
petitioners. Annexure 'F' to *I' is the representatidn by seme
of the applicants. Annexure 'J' is the sumuary stotement ef
the candidatés. |
The respendents cent:sted the applicatien and filed

their reply. 1t is further stated by the respendents that

the applicants 1,3,4,6,7 &8 have net passed in the selectien
and are censequently ineligible ferappeintment in Railways .
The result of the applicant No.2 alengwith that ef the other
candidates is in the precess of finalisati;n as a large number
of cennected decuments are yet te be scrutinised. The
applicant Ne.5, Shri Anwar ahmed Siddiqui has successfully
passed the selectien and his name will be recemnended te the
Railways fer iaﬁpgggg.m:?t.. Dgring the cburse of the arguements,
it was found that/Shri Jangeer Khan, Rell No .0475256/16626,

the answer sheet and the sumuary sheet were available, but he

was met appeinted because of having secured marks belew cut

|

"ll4oo.
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_ effmarks. ID case.ef Shriazmat Ullah Khan, Rell No. 043150/
- 13237, the mark sheet was available and he was net appeinted
‘having secured marks belew the cut off marks. JIn-the case

of Shri Genesh Prasad Mishra, Rell Ne.043186/13256, the

answer sheets were available, the sumnary sheet was alse
available, but he was net appeinted having secured marks belew
_the cut eff marks. .In.case of Mehd. Aslam Qureshi, Rell |
Ne.041229/17312, the answer sheet as well as the sutmary
sheet were available and he has net been Selected having
secured marks belew cut eoff marks. Amwar Ahmed Siddiqui-has
'alré.‘ady'bem',selected. in cas'e of Shabbir Hussain, Rell < ,

Ne .051525/16415, the answer sheets as well as summary Sheets
we re availablg, but he has secured marks belew cut eff
"marks and was net selected; in case of Karam Mehammad,
Rell Ne .045900/16541, the angwer sheets were available., the
_suniary sheets were alse available, but he could not be
selected having secured marks belew tre cut eff marks.
Razzak Knan, Rell Ne.044928/13863 has already been selected.
, |
(4)  Q.A. Ne.56/87 ' ;
~ Jayashree Anpil Chitra filed this apblication for the
relief of appeintment with all censequential benefits ef i
senierity premetien and back wages after being declared }
successful in the selectien held in Empleyment Netice Ne.2/8C-81.
Annexure'_ tA' is the Empleyment Netice No.2/80-81. + |
Annexure *B' is the Rell Ne.ll61l fer interview. Annexure 'C'

is the recemmendatien fer appeintment having been decl ared !

-successful by the Railway Service Cem:issien by the letter
dated 7.8.1982. Annexure 'D' is the infermatien te the

‘candidate that further corre'Spondem-:e abeut the reéults may

not be made.,

The respendents contested the applicatioﬁ and filed the

r — . e e
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reply. It is centended £hat the épplicant was absent in

the written test @s per the repert of the vigilance
birectarate of Railway Beard and her name has net been
included in the final panel. Her answer sheet, tabulatien
sheet and attendance sheet are not available in the effice as
it is suspected that the same have been deliberately

remeved frem recerds. The applicént has alse net made any
stipulatien in her applicatien abeut her appearance in

the written test which was held en 21.6.1981 ner she has
preduced the zerex cepy uf‘the_writton test call letter.
During the ceurse ef arguements, the answer sheeis, tabulatien

sheets of the applicant were net aveilable, but enly the
sunmary sheet was available and there was a vigilance repert
against the applicant that she did not appear-in the

exaninatien at all.

(5) C.A. Ne .69/87

Kumari K. Beena vasudevan and Shri Gulam Hussain Attar,

applicants in this applicatien prayed fer the reliefs that
the respendents be directed to include the applicants' names

in the list ef candidates declared as successful and recemaend |

their names ferappeintment in the estern Railway with all
censequential benefits, |
Annexure *A' is the Empleyment Netice. Annexure 'g!

is the call letter for written examinatien with Rell

No .252078 of Kumari Beena vasudevan and Annexure 'B' is alse -
the call letter for written test of Shri G.H. Attér with

Rell Ne.253022. Amexure 'C' is the call letter fer interwiew
with Rell Nes. 1973 and 378 respectively. Annexure *g' jg

a letter by the western Railway dateﬁ 18th June, 1983 shewing

8 number of vacancies existing therein. Anaexure 'F' is
another letter dated 26.3.1984 issued by Western Railway

regarding ecenemy in administratien and nen-plan expenditure.

\,
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. @ successfull. It was alse stated in the reply that the

@ - lb = ) !
Annexure 'G' §is the result ef tbe written examinatien

published en 17 «12.1984 4in the Indian Express giving
certain Rell Numbers of 1730 successful candidates.

Annexure 'H' & *I' aré the cepy ef the eral judgement

dated 21.6 ;1985 givan in Wit petitien Nes.2473/84 and 2522/84
shming thorein that beth the writ Petitions were 3allewed

and the mspondents were directed te appeint the petitieners
in these Writ pétitiens. Annexure *I1¢ cellectively is the
result declared by Railway Recruitmént Beard, Bembay said

te have been published -in the Indian Express, Bembay

dated 17th December, 1986. Annexure 'J* is the copy of

the judgement in 0.A. Ne.196/86 delivered by tie Central -
Administrative Tribunal, Additienal Bench, Ahmedabad Bench. i
In this judgement, a directien was issued fer the appeintment
of the plaintiff ef the eriginal suit 746/82 which was filed

in the Ceurt of .Civil Judge, Rajket and was registered as

T.A. No.213/86.‘ Annexure 'K' is the representatien by

the applicants.

The respendents centested the applicatien and filed
the written statement eppesing tte reliefs prayed by the

——

applicants. 1In this reply the respendents have admitted .

that the result was declared and published in the Indian B
Express on 17.12.1986 declaring the names eof 2432 candid ates

applicants have net qualified. so their names de net find
place in the Select List. It is further stated that the +

Judgement of the Ahmedabad Bench wherein the marks ebtained
were 142 and the plaintiff ef that case was erdered te be
given appeintment, it is stated that the judgement did net
relate te categery No.25 as ne candidate whe has obtaine’d

less than 150 marks was appeinted te the pest under the said .
categery No .25 except the SC/ST candidates. During the ceurse 4} _'

%
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ef arguements, in case eof applicant Kunari Beena Vasudevan,

‘Rpll Ne.252078/1973, the answer sheets :are available, so alse

the summary sheet and in the case ef Sari G.H. Attar, Rell
Neo .253C02/378, the answe r sheets .are available, se alse
the sumunary sheegs and there was a combined vigilance report

that marks were altered.

(6) Q.A, No.l77/87

Kumari Laia Na%ha;, filed this applicatitn fer the
felief of her Selectlon and appolntment in the examinatien
of Employment Notice No.2/80-81 fer category Ne.25 with all
censequential benefits. Annexure 'A' is the call letter fer
written test beéring Rell Ne.255238, Annexure ‘B! is the call
letter fer interview bea:;ing Rell No.522, Annexure 'C!' is the
letter datea 7.0.1983 that she has been selected as Office
Clerk. Annexure 'p' is the infermatien that ne further
cerrespendence be made fer result te Raliway 3ervice Cemnissien.

Annegure ‘F' is the representatien te Western Rzilway.

$tating therein that the petitioner*s name was net included .

in the Select List and the appeintment letter alréady-issued
wos withdrewn as en re-examinatien ef her case, her name was
net included in the Select List. During the ceurse eof the
arguements, Kumeri Lata Nathan:, Rell Ne. 255238/522, her
answer sheet, tabulectien sheet and marks sheet . are available.
There was a cembined vigilance repert against her that her

marks have been altered. 'SO she had net been appeinted.

(7) Q.A. No.273/87

Kunari Leela Kanna is the applicant who claimed the

' relief_for her selectien and #ppointment in the Western

00018...
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‘Ihé resbendehts filéd the reply centesting the applicatien

{
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Railway en the basis ef the examinatien by Railway Service
Cem:.issien as- per Empleyment Netice No.2/80-81. Annexure TAY
is the Empleyment Nctice Neo.2/80-81, Annexure 'B' is the

cali letter for written test bearing Rell Ne.265216 and
Annexure 'C' is the call letler fer interview with Rell

4 Ne.9912. Annexure 'G' is the result published in the Indian
Exﬁress dated 17.12.1984 in which the Roll Ne. of the
apélicant_appears.' Annexure 'I' is the cepy of the 'judgement\{
delivered by Bombﬁy High Ceurt in Writ Peitien Nes.2473 and
2522/84 on 2lst Jung,-l985 directing tte reSpondents'te‘give
employmént te the betiti@ners of that case. Annexnre '

is the cepy ef the judgement of the Ahmedabad Bench where irq;
en a transfer of a Civil Suit frem Civil Ceurt, Rajket

under Sectien 29,vthe Ahmedabéd Bench decided T.A. Ne.213/86

and the plaintiff of that case secured 142 marks and was
erdered te be given aspeintment. '

The respondents cgntested the apﬁlication and filed
the written statement. It is stated that the apﬁlicant
___did net qualify. Ag regards the judbement in the High Cﬁurt
of Pembay, it is stated that the vigilance héd cleared both
the petiticners whe filed the Writ Ppetitiens in the High Ceurt.
- It is further stated thst thecopy‘of the judgemént of the
Ahmedabad Bench ef the Central Administrative Tribunal was
filed te mislead the Tribunal as that did net relate te
categery N§.25.. In categery No.25, nene of the candidates whe
secured less than 150_ma:ks was appeinted. During the ceurset
pf the arguements, it was peinted eut that Kumari Leela Kannan,

' are

 Rell Ne.265216/9912 meee nene of'the decuments /available, i.e.

the marks sheet, answer sheet er the tabulatien sheet for

inspectien.
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(8) Q.A. No.424/87

Kumari Aruna Chaurasia, Shri Hariram Mishrs and

Shri Narendra Kumar filed this applicatien claiming fer

the relief of their selectien and appointment to the Western

Railway in the Empleyment Netice Ne.2/80-81 te the varieus
categories eof pests. Annexure 'A' is the call letter of
Kumari Aruna Chaurasia fer interview bearing Rell Ne.C43138.
Annexure 'Al* is the letter dated 7.8.1982 inferming abeut
her selectien bearing Rell Ne .13229. Annexure 'B!' is the

‘call letter feor wrztten examinatien of Shri Hariram Mishra

with Rell Ne.l3306 and Annexure '8l is the call letter fer
psychelegical test of Shri Hariram Mishra. Annexur: Ct
is the call letter fer written examinatien of Shri Narendra
Kumar with Rell Ne.C33633. Annexure 'C2' is the call letter
fer psychelegical test ef Shri ﬁarendra Kumer with
Rell Ne.l6073. Annexure 'D' is the cepy of the judgement of
Bembay High Ceurt dated 24th September, 1984 in which some
of the petitioners were directed te be appointed; Anne xure ‘gt
is the representatien ef Kumari ATuna Chaurasia.

The respendents centested the appllcation and filed
the wrztten statement. It is stated that the applicant Ne .1
Kumari Aruna Chaurasia WS receumpnded for appeintment in
Central Railway, but the sme was wlthdrawn @s directed by
the vigilance Directorate of Razl[,soard. Applicant Ne.2
and 3 did net secure the requizred m.rks te qualify the
sgleci List. During the ceurse of the arguements, the answe r-
sheets and tabulatien sheets of all the three épplicants . gre
net available, but the sum: iary sheets - arpe avallable. There
wes a vigilance repert in cuse of Kum.ri Aruna Chaurasia and
there is alteration in the marks which wes made te read frem
the eriginal 145 to 165, S0 it was a case ef alteratien of
marks. Regerding the other dpplicants, they secureg marks belew
cut off marks, se they ceuld net be appointed.

XL.
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(9) Q.A. Ne.516/87

shri shaikh S. Ahmed, applicant in this applicatien,
prayed fer the relief fer his ‘selection and gppeintment in
Empleyment Noti::e'No.z/BO-Bl fer categery Ne.25 in western
Réilway fer varieus pests. Annexure 'A'! is advertisement
netice, Annexure *B' is the call letter fer tne written
test with Rell Ne .C00243. Annexure fC' is the call letter
fer interview bearing Rell N¢.1303. Annexure 'G' is the ;
result publlshed in the Indian Express. Anne xure 'HY is the A
Judgemdnt of the Bembay High Ceurt dated 2ist June, 1985 in
Writ Petitien Nos., 2473/84 and 2522/84. Annexure 'I' is
the pheto-cepy ef the Indian Express, Bombay dated 17th )
December, 1986 shewing the publicatien ef the result. “
Annexure '3t js the judgement of the Alimedabad Bench eof
Athe Central Admini.strative Tribunal where Civil Suit is
| transferred ftom Civxl Court Rajket and registered a
T.A. Ne. 213/800rdthe #pplicant whe secured 142 marks, was
erdered te be appeinted,

The respendents cintested the applicatien and filed
the reply and it fis stated that the applicant was net
selected, Regarding the other case decided by the High Courk
the vigilance has cle ared those petitieners. The applitant
Was drepped eut ef the Select List duye teo vigilance cemplaint.
The judgement ef the Additienal Bench ef the Central
AdminlStrative Tribunal, Ahmedabad Bench did net pertain te
the present categery of advertisement ne 2/80-81.. During the 1
ceurse eof the arguemerrts, the answer sheet ang the mark sheet
of Rell Ne.293/13C3 ware not available, but the summary sheet

ie avallable. There Wes & vigilance repert against him te

the effect that the dpplicatien of the candidate wgas inserted'

in the bundle after expiry of the clesing date., 1n the

applpatnn form, the date of Stamping is earlier than the date

of applicatien. Hence it was 4 deubtfu} case,

Se the applicant
was disquslified.,

\e
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(1C) Q.A. Ne.517/87

shri vishwanath B. Chauchary claimed the relief eof
his selectien and appeintment en the basis ef examinatien
of Empleyment Netice No.2/80-8lL with all censequential
benefits. Annexﬁre 'A' is the cepy of the advertisement
netice. Annexure"B; is the call letter fer the written
| test of the applicant, Rell Na.30189/l2739. Anne xure ‘'F' g
'4' are the result published. Annexure 'G' & 'I' gre the

cepy of the judgementsof Bombay High Ceurt and Additienal

| Bench, Central Administrative Tribunal, Ahmedabad in ether
matters already referred te above |

The reSpondents centested the applicatien by:filing
the reply. The applicant did net qualify and was net
included in‘the Select List. The answer sheets and the
tabulatien sheets ..are net available, but the sumnary sheet
of the applicant :.is available. However, the marks
secured by the applicant wers belew the cut eff marks. Se
he ceuld net be selected, .Hé secured enly l07\marks and,

therefere, ceuld net be selected.

(11) Q.A. No.573/87
shri Shaikh Mukhtar Abdul Samad filed the applicatien

- for the relief of his selectien and appeintment as a result
of the exaninatien ef Emplbyment Notiée No.2/80-8L fer varieus
pesis in Central. Railway dnder‘Categcry Ne «25. The applicént
filed ihe Empleyment Netice at Anne xure 'A', call letter feor
written test with Rell No.203734 at Annexure 'B*, call létter

'for interview with Rell Ne.11286 at Annexurg 'C' and verieus , -
ether documents élreédy referred te in ether avplicatiens.

The respendents centested the applicatien and filed
the reply..'It is submitted that since the applicant has net
been qualified and his name has nct been there in the Select

List, se he was net appeinted.

\
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During the course ef the arguements, the answer sheet,
marksheet and the tabuiation sheet of Roll No .203734/11286

‘&re net available, but the summary sheet i is available and
he has secured marks belew the cut off marks. Se he was

net declared successful.

(12) Q.A. Ne.700/87

Miss Mercy K.v. and Miss prafulla V.Suchda h;veffiled >
the applicatien feor declaring them selected in the Selectien
held in Empleyment News No.2/80-81 by Railway Service
Cemnissien and censequential appointment in Western

Railway. They filed the advertisement netice at Annexure 'Aﬂ
the call letter feor wrltten test of Miss ﬁprcy KoV,

Rell Ne.30364 and Miss Prafulla V.Suchda, Roll Ne .p-l17 at
Annexure 'B'. But the aplicant Miss pPrafulla V.Suchda is

the daughter of Shri Vishwamitre Suchde and did net ceerelate
te her. Tpe ether Annexures filed are almest the same as

in ether 0O.as.

The respendents centisted the applicatien and stated that
the applicants did not qualify, se they were net selected.
During the ceurse §f the arguements, it was peinted eut that9¥“ f
the'answer'sheets, tabulation sheets of the applicant :E:Sﬁnot
available, but the sum:ary sheets w;::Q;vailable. There is a

vigilance repert against beth the applicants. Sne scored 124
marks + 36 marks, i.e. totalling 46C, but there is a repert
by the interview bedies that she -[dcopylng and se was !

disqualified as her performance in viva-vece is poor, a.ven
ut which vere in the pa«per
en the questxonséln ebjective tesis. Regarding the applicant

Mercy K.V., now Mrs. Jacolb, though her tetal marks still remained
149 belsw the cut eff marks, but tne over-wrltlng in digit 4 of
‘the interview marks 40 and te the tatal marks 149 she has

been dlsquallfled.
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(13) . Lc"\cNOo?lt‘?A/B?

shii Vijey Kumer Kh.re, ohri Mehesh P<4l 5Singh,

shri Ysuf Ali, ohri Suﬁtush Kumer Gurte, s5hri Kemesh
frasad Gupte and shri Hari Mchan filed this application
for the relief for & declerstiun that ﬂbplicants
be declered to have been passed ali the tests énd
they may be appointed. The Applicants filed the call
letters for intervieuw, of Shri Vijay Kumar Khare
’,V‘ Roll Nc.16823 Employment Notice N£.2/80-81 Annexure A=2
c«ll letter for uwritten test of Shri Mehesh Pal Singh
Annexure B, call lefter for written test of M.P.5ingh
rcll No.16156, cell letter for written test of Yusuf Ali
rolllNa.SDSDO, of Santush Kumar Gupta for written test
roll No. is 50396 Annexure o, cmil letter for written
test of Ramgsh Presad Gupta roll Nc,.46151 Annsxure E
cell ietter of Ramesh Kumdf Gupta for psychological
test roll Nc.17407, cell letter for psychologicéizsg
w*, | Hari Mohan rcll No., 16591, Annexure F.. The Resﬁondents
'contested t he abpliﬁatiqn ;nd filed the written reply

stating therein thdt the Applicants did not quelify

«nd 50 they were not selected.

During the course of the arguments the
Department produced certein documents. The Tabulation
Sheet of ncne of the Appliceant dﬁ% available but the

Summary Sheet of @ll the Applic.nts is avéilable,
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‘The Answer Sheety ﬁf shri Vijay Kumar Gupfa Rcll No,
52844/16823, of Yusuf Ali R.oll Noc.50300/16157, of
Santosh Kumar Gupta Roll No.50396/16185, «nd of
Shri Hari Mohan Roll No,46327/16591 1a£e not
available, The QnsUer sheets of Mahesh Pal 3ingh
Roll No,50299/16156 and of Shri Ramesh Prased Gupta
Rcll N0.46151f17407 ate aveilable. All the abcve

Applicants except shri Ramesh Kumsr Gupta were not
belouw

selected because they secured /the cut off merks 150

in the seslection, Shri,ﬁkmesh Prased Guptd uas

dropped due tu vigilahce cese agdinst him, In the

summary sheet - .- 'in. the interview marks there

dppedars uver-uriﬁting and digit 8 of 87 has over-uritting

to read 87, The Applicent obtained 62 marks in the

written 4nd there is intérpol-tiun and tampering in

the interview marks &0 there is a report of vigileance.

A8 such the Applic-nts, accoring to Respondents have

nct been selected.

/

{14) .  0.A.N0,718/87

S5hri Yougesh Nerdyan Pz=ndey &4nd Kum,Harpal Kaur
filed the applicaticn for t he relief thzt they shculd

be declered to have been selected in the examination of

Employment Notice No.2/80-81 «nd shculd be given

dppointment with a1l cecnsequential bensfits. Annexure 'A'

oo e 25 .
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the cell letter for interview uf Ycugesh Neray«n Pandey
Roil No.16372 Annexure A=2 is the represent«tion by
him, Annexure B is cell letter for interview of Kum,
HaTpal Kaur Roli N0}13é65. The Applicdants havé alsc

filed other Annexures &s in cther = .=

"applicstions.

-

The Fespondents éontested the applic«tion ard
filed the written statement steting therein thet the
dpplicents were not selected becausze they secured
marksbelow the cut -off marks 150, The same thing has
been atressad dﬁring the arguments and the Summary Sheet
cf the AppliCants wes made availeble for inspsction where

-

.. they secured less than 150 marks,

(15)  U.A.No.731/87

Shri Mohammad Shakil Jureshi, Applicent in the

applicetiocn preyed for relief of selection and appointment

in the examinetion conducted by Railuay Service
Commission vide Employment Notice 2/80-81. The Applicant

filed Annexure 'A', call letter for Written Examination

Rcll Nc.43644, He alsc filed the Call Letter for

interview Annexure 'B', Rcll No.1374&. He was alsc called

for Fsychological Test vide Annexure 'C'.
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iThe Respondents ccntesfad the appiicatibn and
stated therain.thut.ﬂpplic<nt could not be selected
ds‘he:cauld not Qquelify iﬁ selecticn, There was a
vigilence report «gainst him. During the course of the
aerguments the Department prudhced " ... documents,
In the -.case of the ApplicantAIium@ary'marks:sﬁeet‘
is availeble and the vigilance report shows over writting
over digit 4 of 4B in the interview marks., The
Applicant bbtained 102 merks in yritten'test but the
. marks in . interview has been tampared'Qith;  So the

Applicant was disqualified and could not bs selected.

(16) L.A.NG.,BD1/87

Shfi Anand Kishorilal, 5hri Ram Krishan Tripdthi,
vhri Imt«yaz Ahmad Khan, Shri Natthu Presad Sahu,
ohri Rem Swerocp and Shri Belram Kumar Gupta filed
the applicetiun fér the relief th;t the Applicants
‘have passed the examination 4nd the Kespondents be
directed to appoint them on tha véricus posts |
advertisingnEmplcheht Notice No,2/80-81 with all
censeguential benefits. .The Applicants filed Annexure 'A!
- showing the summary of the bio-data of the Applicants;
their Roll No in the Written Test, Roll No. in the

Interview and Rull No, in Fsychological Test.

P
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ohri Anend Kishorilalhas Koll No.47195/16613,

5hri Rem Krishen Tripathi Roll Nc.51378/15981,

shri Imtayaz Ahmad Khen, Roll No. 45456/13950,

:h&i Netthu Fresed sahu, Rocll No. 48972/16663,

shri Rem swarcop fcll No.68949/27327 and Shri Balr«m
Kumer Gupta Roll No. 56522/161¢9, The Applicants
hzve a«lso filed othar Annexures which heve already.

been referred o in cther applications.

The Respondents contested the applic.ticn ‘and
filed the reply that the Applicants did not qualify

in the examineticn so they were not selected.

During the course of the <«rgument the
Resﬁipdent produced the dccumenté «nd the Ansuwer
dhe;i[pone of the Applicents are available but the
Summery Sheet of all the Applicents is aveilable.

1t shous that @ll the Applicants except Shri Imtdyaz

dhmad Khan has secured marks below cut off marks and

0 they were not selected. o5hri Imteyaz Ahmed Khan ‘
Wwes absent in re-~interview on 21-7-19287. 1In vieuw

of this none of the Applic.nts could be selected.
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(17)  G.A4.No.121/88

Shri Mahendrakumer $ohanlel Jha filed

' 7 selected
the applic-tiun that he may be ceclered/in the
Examinat ion CODdUCtEd.by'the Res+Ce on the basis ;i
cf,Employment Nétiée 2/€0=-81 and be appointed in the
>Uestern Railuady with gll consequential bepefits.
Annexure 'B' is the Call Letter for the Written Test
cf Mahendra Rumar 'J'ha koull No.16428. The Applicdnt.‘;\‘
has filed cther dccuments aiso as h«ve been filed

in the cther applicaticns.

The Respontents contested the application
<nd filed the reply stating therein that fhev
Applicent did not qualify in the EdeinAtion S0 he
. Was n0£ selected, During the course of the
erguments the Respondents produced.the docﬁments |

but the Answer Sheet &nd the Tebdlat icn Sheet %

4

et ——

¢f the Applicent of Koll No.41025/16428 . are not

‘ble buf the Summary Shest cf the Applic«nt was Hv&il%
filed‘uhicﬁ shows that the Applicant received marks
below the cut off marks in the sellection sc he was J\E

not sslected,

(18) - G.A.No,701/88

shri Mukesh Jivrej Rewadhke, the spplicent
filed the applicsticn for the relief that he may be

declered selected in the Examination cinducted by

.
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Railuey service Commissicn in Employment Notice
No,2/80-81 «nd the Respondent be directed to appoint

him ‘with. gllconsequential benefit.

The Applicaht filed the Emplcyment Notice
Annexure 'A', the Call Letter for Written Test,
IntervieQ Roll No,1258 ;nd also filed other documentes
as heve been filed in the ethéf applicaticn,. The
Responaents tontested the application and filed the
written statement stating thefein thit the Applicant
did not qualify in the Exemination and so he was not
selecteds During the course of arguments, The
kespundents pfoduced thé Summary Sheet of the Applicant
which showed that the Applicdnt secured belouw cut off
meTks and so . Aould not be .%eleGted, The Answer sheet
and Tabulation Sheet cf the Appiicant :&re not

-Viildbleo .

(19) LeA.N0,276/89

Shri Zahesr Hesan, Shri Kishanlel Kamta Prasad,
' . - Hussain , .
S5hri Javed ;“Z}‘ 4nd Shri NMchammad Yusuf Khan filed
the dpplication for the relief to hold 4nd declere
that the dpplicants deserve tc be recummended tc
the employment. tc t he Western Keilway Administraticn

and be «eppointed, The Applicent Shri {aheer Hdisan

filed the Call Letter Annexure '4' Roll No.41780,



7~

Cdll Lafter for Intérvieuv Annexure 'B' Roll No,
16427, C«ll Letter for Psychological Test Annexufe
1C', Shri Kishorilal Kamre Prasad filed the Call
Létter'For Interview Rell N0.26802.dnd Applicant
VJaved Hussan filed the Call Letter'fdr Intervieuw

Foll No,15880 and Applicent Mohammad Yusuf Khen

<

filed the Cdll Letter for.Wnitteh;Examihation

Roll No.41423 Annexufe YHY, The HApplicants have

'dlso filed tim;sucﬁ'laother dccuments which heave

been mentioned inAother dpplications,' N

Y

The ReSpundents cintested the dpplicaticn

and filed the reﬁly. It is steted by thelﬁegpqnﬁehts

that the Applicants have @assailed the Order de«ted

30-11-1966 but none of the Applicent’s neme is in

that order thus fdacts steted in the application is

misccncieved-?nd the Applicanfs are nct entitled

fer rsliéf.During t he coufse of thé arguments the

L4

Fespondents filed certain documents., The Ansuer

and the Tabulation Sheet are not availeble, jﬁ
shri ZaheerAHasan Roll No.41870/16427, Shri- Kishanlal
Reil No.34245/76802, Shri Javed Hassan Roll No.49260/
15880 and Mohammed Yusuf Kh;n Roll No.41423/13630.

' 8 3

"Shri Zaheer Hdsan got 143 marks and so also. the P
other Applicaents secured marks below ths cut off

maTks, S0 they were not selected. The miarks sheet of

of Kishan L&l is not ageilable,

(20) U.n.Nc.451/89

Ms.Neelam Jewaher Jaysingheni filed the

applicaticn against non appointment éé.uffice clatk

&,L/ cee3lecss
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and sought the declurstion that she should be -
declared celected and directed to be appointed

for Western Ruilway with «11 consequential benefits
as she h¢sAsuccessfully passed the prescribed

test for Employment Notice No.2/80-81. She has file—ed
the létter'dated 7~é-1982 addressed to her, Roli No.
g4g, that‘she has been selected and name was
reccmrended to the Uestern'ﬁdiluay for appointmeht.
No written reply was filed by the Respondeﬁts but.
they contested the application at the time of
.fgument alonguith cther a@pplicetion., The documents

were glsc'produced of the . Applicent Roll No.258758/

0

848. The dAnswer Sheet and Tabulaticn Sheet are nct

| svailuble, The Summary Sheet of the Applicdnt was

filed 4nd there is a vigilance repcrt aguinst the
Applicant. The Vigilance report sauys that the uritten
marks typed bear overwriting and no correbtion or

alteration have been attested. The marks of via via

"have been altered subsequently. In the written there

are 107 marks and in the Interview 70, total 177,

The report of the vigildnce shcws that the marks

" of the Interview hdve been tampered with and such

the Wpplicant was not appointed. The overwriting

is evident.

....32..
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(21) - 0.A.56/90

e ———

Nrs.NOhlnl (u/n Mange=h Ndlpekur) Kum. Vasundhra 5

C. KUahte Flled t he dppllcatlun for the reliefthat the

nspcndents be dlrected to .pp01nt t he prllcmnt - NZ)
<> a8 office clark and pay wages from December, 86
‘énd decleres lstter dated 1-11-1989 as uell as .
20-12-1989 as void. The Applicant has filed an
Annexure '*C', a letter dated 7 -6-1962 when a recommehéglﬁun
Was made fkusZ%”appolntment tOKUestern kailway by
"Rdailuwdy service Cummissiun.‘ NG reply hes been filed
by the Respﬁndent but theg argﬁment he«ve been addressed
alonguwith other connected matters. The documents |
have been whoun that the Answer Sheet and Tdbulation'
Sheet are not avallable but the Summary She. 4 is dvallable.
There is a vigilance repcrt against the App11Cdnt.
All the docyments are missing akcept t he Summdry Sheet.,
The Applicaticn Form of the Applicent is alao m1551ng f%
and so0 1t was termed as a duubtful Cdise, However
t he App11Cunt_obue1ned 176 marks, 136 in the writfen
test and 40 in Interview. In view of this the

~npplic‘snt was not appointed, ‘ ' . .4&:

(22) D.n.No,230/30

" Ku. Anuredha Saxena filed the sapplicat icn

for the relief th t the Tribunxl be rleased to issue

e s o e e S v e a ot PP,
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« direction to Respcndents to release the lettsr

of appointment inlfavour ¢f the Applicant. The
AppliCant has filed an Annexure-l a letter addressed
to her dated 7-6-1982 that she hss been declared
successful,. ohe «lsc madd reﬁreaentation but no
effect. Noc reply has been filed by the Haspcndeht
but during the course of the argument# t he rec@rd
haes been produced, The Rcll Nog of the Appliceant
15'40747/13488 and a phcfoccpy of summary Sheet is
auail¢5le and there are noc marks sheet or Tabul:tion
.jhéet. There is « vigilaénce repcrt ageinst the
Agflicant.  She got 137 marks in written but the marks
in Interview shown as 25, But e#rlier it appédrs

to be 05 fur which the digit 10" has been over uritten
as 2 to read 25, 5So as‘the marks in Interview uwere’
hlteréd and there wds no signature ﬁuér it soc the

Applicent could nct be selected,

£, The respocndents have alsc filed a sulemn
effirmaticn of Shri B.B. Modgil, Chairman, Rdilway
HecruitmentVBO-rd regarding thebrecords. From this
affirmetion/affidevit, it i5 depcssd that the Railway
Board finally fixed the number of vacenciesat 4236 from
Catesory Nu.25. It is further stated that cut off pont
was findlised 4t the time of finalising the seléétion
panel keeping in view the.tctdl ﬁumber cf vac;ncies and

in the inotant cese, it was fixed on 26.5.1956.
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Annexure Exhibit *A' in that regard has been filed
a@s a schedule te the affidavit. The same is

reproduced belew.

'y

On date the list ef candidates whe have
~secured above 147 marks in GL, 14l in SC and 105
- marks and abeve in ST has been drawn eut. The
vacancy pesitien has .alse been neted in the Cp.239.
'The fellowing note is given té recerd the manner in \(;
which the cut eff peint has veen finalised:-
1.GL: The number eof candidates securing ‘.1.49 and
above marks is 2880, whereas the requirements as per
CP.239 is 3024 including vacancies of Ex.Servicemen . ‘
It is seen frem the advertisement that 40l pesis eut.
of 4236 were re-.served for Ex.Servicemen¥. Accerding
te this prepertien app.300 pests eut of 3024 i.e.2724
- have te be allottedrfor GL.. It is, however, seen |
fren the entries given_under}'(:ommuni;ty' in summary |
sheet that m candidate h,.as been shewn as ES. It is
- evident thaf ES have net gpplied or have net qualified-i
for viva. The wacancies -alletted fer ES cannet be 3
alletted feor G, hence the’humber of GL to be selected Ef”
will be eut ef 2880 GL. o

The candidate whe have secured l49\marks is app. |
300, If cut eff peint is rqised the nusber of
 candidates ayailable .wi_'ll- be siert ef the minimum

requirements of 2724. If all the candidates securidg
- 149 marks are acé‘mmodatéd, the number of GL candidates
recemnended will be ekceeded the vacancies calculated
fer GL‘ cancidétsé -and the ne. ef candidates considered
will be 2880 whereas the number ef ‘candidates required

to be censidersd is 2724 snly. If the cut eff peint is .

00035...
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kept at 150, the Rly. Bd.'s erders te limit the panel, can be
strictly fellewed. It is decided te make c/e peint as 150,

This is fer recerd.

2. SC:

The tetal number ef candidates securing 141 marks and
absve is 536. The minimum required as per note en CP.286
is 467 candidates. The cut eff peint. will, therefore, be
raised te 142 er 143 and necessary‘action will be taken te
estinate the number of candidates te be censidered for panel.
The nunber of candidates to be considered sheuld net exceed

te 467 as per Beard's instructiens. Therefore, cut off pein t
will have te be decided accerdingly.

3. sI:
The numberof candidates securing 105 marks and above is
263, whereas the number of ST candidates te be cinsidered for

empanelment is 507. Instructiens are being given te ge dewn

frem the list so &8s to ebtain mere candidates. This is fer
recerd.

in brief C/O peint for GL - 150
| SC - 142 er 143 as per para 2.
ST - Belew 105 as per para 3.

9. The details of the selectien have been explained in anether
Annexure Exhibit *B' which is alse repreduced belew :-

Sub : Finalisatien ef panel by RRB/Bembay fer cate
NO .25, Employmeng Noticz N@.é/BO-SI. sory

This matter was discussed with Chairman, Railway
Recruitment Beard, Bembay in his effice en 3rd.December, 1986.
He advised that after scrutiny by the twe efficers of persennel
Branch ef Central/western Railways ef cases ;f such ef the
candidates te be empanelled as have been included in the list
of suSpectéd cases by vigilance Directerate of Railway Beard,
the-panel is likely to be'SSued by middle ef December, 1986.

\e
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The nunber of can

dates likely to be included in the panel/

cut off peinis ef total marks (writted'examination/interviews)

was Stated by him to be as under ;=

categery fotal maivs (et ARIYXinSte no. of
' of 3C0) panel .
Unreserved Categery 150 1,990
Scheduled Caste 143 334
Scheduled Tribe ' 125 _ _.nigé
' 2,447 v

were 4,236. 1813 candidates, whe have already been interviewed

will have te be re-interviewed as the relevant summary sheet]'} ,

ére net available. Abeut 110 mere candidates, were net

interviewed (though they had been fssyed Call letters for

the sane and were abeve the cut-e¢ff Reint in written

éxaminatien) ewing to interviews being stepped as 3 result of

Cenmencement of Vigilance Enquiries, They will alse have teo

be called fer interviews, Reem is, therefere

» being kept for
thzse 1913 can:idates on 4 Pre-rata basis (4236 Vacancies

for abeut 32,000 tetal candidgtes interviewed, i.e. for 1913

candidates 1913 x 4235 = 240 (roy

Panel by 240,

as netified in Empleyment Notice (4236) is dpe te ;-

(a) Vacancies feor ex-servicement net being filleq

ewing [

ndedvfigu:e) by reducing the 4

18 separate recerd of ex-servicemen Candidates net

available,

(b) sT Categorieg Vécancies be ing partly filléd
Cut eff peint fer ST categery candidates
kept at 125 @arks (in partial medificatien of

Para 3(2) of Chairuan, RR3/B3's n.g, Ne .3SC/CoN/
ME/13 of 29.3.86 to Sh.Unny, Birector, Rly .Bd.

Where 3 cut-off peint ®f 120 marks was sug
(c) By keeping the Cut-eff peints fer U/R car
#t 150fpara 3.1 of Chaiman, Rag/g3rs D.0,
referred to abeve), .
Le

as

=401 |
Abeut -
= 400

gested, Abeut;
did gtes = 10C '

0.03700 .



B

. ~ Abeut’
(d) Tetal number of Psychelegical test passed | = 300 °
- candidates being less than nunber ef vacancies
netified fer Preb.ASMs.
(240 vacancies referred to para 3 abeve) = 240
Tetal 1,441

Chairﬁan,_RRB/Bembay was advised en the fellewing

peints ;-

(1)

(i1)

(iid)

(iv)

(v)

The panel must be netified in Empleyment News, Delhi ;
-theugh there is ne ebjectien te it being notif ied '
additienally in ether papers alse. The panel sheuld
alse be sent te CPOs, Western/Central Railways and
cencerned DRMs feor exhibitien en Netice Beards ef !
Divisional Offices, Statiens, Werksheps, Railway i
Institutes etc. . ' E
|
|

The panel sheuld, as far as pessible be arranged
in erder of merit but if deing se is likely te delay
its notificatien and it is, therefere, issued in
chrenelegical erder ef rell numbers, this sheuld be !
specifically stated while netifying it adding that |
notificstien ef panel in exder of merit will fellew. |
The issue of a parel accerding te erder eof merit
sheuld be. expedited becguse in any case while

sending the panels te CPOs, it will have te be
arranged in erder of merit.

Rell numbers ef candidates whe have net yet been
interviewed/re-interviewetd sheuld be netified stating
that their results have Yet te be finalised amd that -
they should centact the Recruitment Beard if they de
net hear further from the Beard within a specified
time. ' :
For ST candidates a secend instalment of panel with
@ cut-eff peint of 105 marks (or such other cut-eff
peint as Chairman, RRB/BB feels justified, keeping
in mind the criterien ef suitability, should be
- issued in accerdance with pare 7 ef my D.0. of even
nunber dated 21.1G.86, te Chairman, RRB/Bembay) because
@ panel eof enly 123 against ever 900 ST wacancies,
notified is teo small, even after making allewance fer
Shert-fall in 118 ST vacancies of Preb.Asys (due te
nen-availability ef Psycholegical test passed
candidates}.

L
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(vi) Since seme ef the candidates new being interviewed/
re-interviewed are likely te be empanelled and te
cater fer (v) abeve it sheuld be specifically stated,

while netifying the panel, that there might be a
. Supplementary panel.
(vii) CpPOs, western/Central Railways sheuld be asked te
- .netify urgently categery-wise (R, SC, ST) ard pest-
wise vacancies, se that pest-wise allecatien eof
empanelled candidates between the twe Railways can
be made. Candidates sheuld enly be alletted te a
particular Railway/post, the divisien-wise alletment \-‘v\
being left te the Railways, keeping in mind (a) the -
nunber of vacancies, (b) the candidates' pesitien
in erder of merit, and (c) his/her opticn;
(viii) Legal epinien en the peints mentiened in my nete
dated 2nd August, 1986 sheuld be ebtained quickly. 1\
(ix) while finalising the panel, the varieus peints me ntiens ~
"ed in my earlier nete sheuld be borne in mind.

1C. Anether Annexure Exhibit *C? is'regarﬁing subject of
cases of candidates by vigilance Directerate and that is
repreduced belew ;-

Sub 3 Review of cases of candidates by vigilance Dte.
It has been decided that fer Categery 25 the panel will

be limited te 4236 enly and ne previsienal panel weuld be fermed
thereafter. Clearance.for a previsienal panel centaining 660 ?5
names was given te yeu in Nevember, 1982 in 3 lists wherein 322
candidates were recemmended fer deletien. It is presumed that
this deletien has since been dene, and Central/WEStern Railways
asked te regert te retruitment based en guidelines issued Qide b
Beard's letter of 21.9.82. | |

In respect of categeries 23 and 46, it has beeh reperted that
the lists have alrcady been given by tha‘Vigilance Directerate.
Beard desire that final list may be given te the Railways based
en the lists finaliséd by vigilance keceping Beard's difective Qf
21.9.82 in view, It is reiterated fhat immediaste actien sheuld be
taken te advise the railways ef the final lists as‘and when

\e

released by vigilance,
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Ex.!D?

ne

i1. aegarding the availabliity of the recerds which are
deposed 1n the affidavit by Mr.Medgil in para '5' is as
fellews ;= o |

I say further that in the matter of cenducting written
test, calling fer interview and finalisatien ef tre call letter

etc. the Beard ceula net preserve all the applicatiens, answer

beeks and cennected recerds, as the same was running into lacs.

Added te this, certain papers and decuments have been seized |
by the vigilance and C.Bd ., as a r<sult whe:eef it is net |
pessible fer the Beard te salvage all thé cennected papers.
I say, hewevgr, that meticulgus care has been taken te
preserve wiatever is available and the same is being preduced
for the scrut'in‘y' of this Hen'ble Tribunal. I say that there
have been large srale manzpuldtzons and 1rregular1ties and
frauds cemmitted by varieus candiidates which in turn has made
the task ef thr Beard me:e complicated and cumbérsoma. I am,
therefere, preducing a statement shewing the particulars of
eriginal recerds which are avallable and waich are net
available with the Board. Herete anneged and marked Exhibit 1Dt

is the sadd statement.

i2. It is, therefore, evident that seme of the applicants in
the present eriginal applicatiens have been rejected for
selectien because of ebtaining marks belew cut off peints and

certain ether candidates have been re jecteg because eof

vigilance report.

13. From the abeve dlscusslon, it may be summafised as

fcllonﬁ te

In 0.A. 241/86-AJay Gajanand Bedhani, 0.A. 287/86—Sarfaraj
Baig, 0.A. 208/88=Jangeer Khan, Ajmat Ullah &han, Ganesh prasad

Mishra, Mehd.Aslam Qureshi, Sabbir Hussain, Karam mohamued,

\e.
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0.A. 169/87-Kunari Beena vas ude van, 0.A. 273/87-Kunari
Léela Kannan, O.A.'424/87—Kumari Ardna Chaurasia,

O;A. 517/87-v.B. Choqdhary.:o.A. 573/87-Sheikh wukhtar
Abdul Saiad, C.LA, 718/87>Ya§esh Naerayan Pande and
Kunari Harpal Kaur, O.A. 801/87-3hri Anand Kishori Lal \!:
.Gupta, Ram Kishore Tripathi, Mathur Prasad Sah, Ram -
Swareep, Bélram Kumer Gupta, O.A. 121/88-Mahender

Kumar Jha, @.A. 701/88-Mukesh'Jiva Raj, Rawadkar, the
applicants wefe net selected because ihey secured . \‘;
marks belew, the éqt—off marks, i.e. 150. In o.A. 801/87,
Intehaaz Ahmed Khan absented himself at the time of
re-iﬁterview ®n 21.7.1987, so he ceuld net be

selected. .In C.A._208/86, Anwar Ahmed Siddiqui and-

Rajjak Ahméd have since been declared selected and

have been appeinted. Se the relief desired‘by them

has beceme infructeus. 0.A.No.276/89. There jre

f@ur Applicants. gsaheer Bussain get 143 marks )
having secured less than cut eff marks. There is ne %’;
vigilance repert against any of them. Javed Hussain ';
and Mehd. Yusuf Khan get 143 marks and 146 respectively,

There is ne Summary Sheet of marks of Kishan Lal.

v.'0004l‘.. {
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In 0.A.56/87 Kum, Jai shree A.Chitra was nct
selected because of the vigilance repcrt. Her neme
befure marriage w«s Kum, q.a.éule. Vfgiiance
repert in her case is that she:éuid tc be ebsent

in the written test, The merks of the written

test are houwever 94+24 thét is 118, IﬁSpecticn

.f the csndidete do not indicate prims facie

foul play. The phétostat éopy dyailable with t he
FRespondents is nct 1egibie. 5he io said to have

cbtcined 50 maerks in interview <nd the total ches

to 168. Vigilance has reported on the repcrt cf

the W C.F.0. (T.&.F.C.) deted 12-9-1966 that the
_ in examination. |
case of presenceif doubtful as it is likely to

be a casg of insertiné of Ansuer Sheet.subseguently.

In U.AWNC.169/87 Shri Gulem H.Attar Zerox copy is not

at «1l1 legible. The Answer theet is available, This

.prlicunb cecured 20+115 merks in bcth the papers

that is 135 marks in total.

In B.i.N0.177/87 kum.Latha Nethan and after mafri‘gé
Fillay Latea Subramaniem, Th;-Anauer Sheet is available
and she goct 79+32 merks and.in Intervieuw she got

49 marks but in the remarks column there is & sign

of «x= agaéinst her hame.

In 0.4.N0,424/87 Kum.Aruné Chaurresie got 138 marks

in the written and 27 in Interview but the hdrks in

\e
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| #0 alsp the total 165 but {
Intetview besr over-writing/ it is intialled

- also '
by scme ‘persun, she is /> Fhysicelly hendicapped.

In (oneN0.516/87 Shri Shakil "‘A,Shaikh, There

is vigilance report that the application of the \‘L

candidéte u.s inserted in the bundle after t he |

closing ddte; It has been observed vh.the report

of DyiC.P.0,, Central Railway by thg vigilance

the date of stamping is egarlier tﬁan the date of M‘l;
hence the dcubt ful case, i

d«pplication,/ The Applics«nt received 138 marks

in the uritten «nd 21 merks in the Intervieuw,

thd;wisftntalqug.h _—

In G.AN0.700/87 Kum.Mercy & Shri F.V.Suchhade

There is @ vigilance remark in the'bummary Sheet,

In the case of Fercy, she.got 109 marks in the.

written «nd in the dnterview she got 40 muarks -
tctal 149 butjthevremark column shouws that there  3‘
is & @lteration in the murks in the Interview as

well «s so in the total, It appears that for

118, 149 hes been made in the total making 40 to

10 in the Interview, The other Applicant Fre, ?“_
FeSe Visbamitra(after mérriage)there is a remerk

in the Summary Sheet thet this is a case of cobying
and s0 disqudlied as she got 160.mdrks. She uaé

not given any mark in the Interview but it &pPpeE-TS

cnly '
that she got 160 marks ,in the written,

L
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In 0.4.731/87 Mohammed S.Qureshi. There is a
vigilance repert of overwriting in the written
marks. as he got7102 marks in the written and 48

in the Intetvieu;' There is no attes;at132:§nitill
of anybocdy ©n ovgruriting.

In.0%4.451/89 Kum.Neelam Jaisinghani, there is a
vigilence report that this is doubtful case and
the marks in the\in'te.rz_teauppears to have been

sltered subsequently from 10 to 70, The marks in

the uritten is 107, The ansuer sheet of the

candidate is aleo missing.

In L,AN0O.56/90 Smt.Mohini Malpekar (V.C.Kaghle)

There is a vigilance report that all the documents

«re missing except the Summary Sheet, The Bppliceaticn

Form is also missing. She got 136 marks in the
wuritten and 40 marks in Interview and that is the

176 marks in total.

In 0.A. No.230/89 Kum.Anur«dha S-xena; Thers is
a vigilance repqrt‘thﬁt there is a alteraticn in
the marks of Interview, She got 137 mafka in the
written and in Interview she is sﬁown té have » .

got 25 marks but it appears that of 05, 25 has been

made to make the‘total 162,

eeesd5,,
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Ue.have heared the lgarned counsel of the
_parties at length and perusedthe record of each
of the above upplications as well as documents
filed in sedled cover by the Raspondents, Thess
documents have already been shown to the counsel \,'

of the Applicents during the course of argumente,

The ledrned counsel for the Applicents
separately arqued but the vh-in\coni_:‘entions raised v“\-
by them are that in the absence of the original
" Answer Shests &4nd the Original Interview Shests
(in most of the casesjund in the absence of the
. or reports
Uriginal C.B.I.,/Vigilance/ the Oral Submissions
that some of the candidetes have been deleted
from the panel becauss of the vigilance report
cannot be accepted, The Vigilance Bepartment and
the Vigilance Officers are subordinate tc the :
Respondents and ubthout varification of Criginal le
Dcocument their report cennot be accepted as t rue, -

¢

It hesbeen further argged by the counsel for the
AppliCdntsth;t_the'cr§::ZpF sslection . is the
credtion of the Railway Service Commission and t here Aa
dre ho orders of the Railway Board cr of any

ccmpet ent authority in that regard. The relevant
instructions issued by the Ministry éf Railway

and copy of the Railuay Board letter dated 1.9.64.
'kléytn’ douwn entire precedure.of selection brescfiﬁing

cut off
qualifying marksydces not show any fixation of /. -

\
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of marks. It is further steted that there were 7000
, vaecancies for which 2,00,000 candidates have applied

and cnly 2438 were empanslled and ultimately 500

candidate have been flnally in 1989 eppointed as a result i

of the said mass examination.

from t he side of the Respondents'it has!

been ccntended that e initially the vicancies were

to the tune of 4236, The Railuay Service Commission

invitedvﬂp?iicatiOh Forms ug to Decgmber 21, 1980,

A competitive examinatidn'uas conducted on June 21,
1961, Scmetimeg in the mlddlB of yearblggé complaints
were received that the app01ntments uerngecured

on dqnsideratlon of Rs.S,UOQ/- to Re,10,000/- from

the candidates, In face of such complaints, the.
Directorate of’ Vlg11nnce, Railuway Board took gnQUlry
in the complaints and it was decided to scrutinize

the basic dctuménts‘relating toc the examinatioh that
is Answer sheet, Suﬁmary_Sheet and Attendance Sheet

of all such cases Qherein the sfaff was suspected

to have been indugled in corrupt practices . The
prellmlnary lnveﬁtlgdtIOHSCArrledZ;; t he Vlgllance
Directorate confirm thet sovme outside acencies hed
«lgso been involved in t he racket and there upon it was
decided by the Ralluay Biard that furchinvestloatlon
sheuld be handedover to C.8% I. Unlt, ‘Bembay - for

teking requisite actlon egainst the persons resp0n51ble.

The reports of the Vigilencs have been received in

scme of the cases and all the documents avdiléble

' Y
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~drawn. \'
- been uithvgw*on the report of the Vigilance, It has v

pértdining to the present Applicants have been filed,
It is «lready arqued by the learned counsel for the

Respundents that the letter issued in the month of .

‘Auoust, 1982 tb, sume of the Applicants whd have been

declered suyccessful and vere rgcohmended for appointment

to the Central Railuay/UWestern Raiiuay have since

been argued that cut off: narks has been cénsidered
taking into account t he number of vécanciae available
in general category, 5.C. cetsgory, S.T. categoryi ‘
«nd other categories. The'detail anylises -
has been given in Annexure A.B.! & C reproduced
abové. | |

ates
. It dppedrs that earlier scme of the aggrieved candidf

tiled in the Bombay High Court . Writ Petiticn No.897/83

énd the Bombay Hioh Court by its judgment deted 24-9-1984

only approved the apboinfment of thoss Petiticngrq

who WeIe declared clear by the Uigilance. In that L‘ P

~ ticners
case there were 7 Peti/ and out of thcse 7 cendidates

Applicent No.1,2 & 5 uere directed to be appointed

'4and the remeining Petitioners of the Writ Fetiton

N0.3,4,6 &:7 vere not grahtgd any relief and it vas

. AVIGEN o ) . !’\
observed "It is not poseible to direct .t he Respondents
' the
tc meke appointment when /: report prepsared by the

cates
Vigilance Inspector clearly indif that there sre

susp1c1cu~ circumstdnces abuut the selecticn of

these Petitioners”, The Learned Counsel for the ‘ i

L' -004800¢ )
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Applicants hdve already relied on this juﬁgment

as it hes béen filed by the Applicents either as

an Annexure OofF the Originel Applice!ion/Urit Petition/
Réjcinder.‘ The Abplicants also pliced reliance on a
judgment of the AhmeAab.d_sench Qf CoAoT. in D.A.N0O,196/86
decided cn 17-9-1986, TQe Respondents pointed out that

this judgment does not relate to the Examinetion

couducted vy Railway Service Commissicvn in Employment

. Notice No,2/80-81. 1In the bocdy of the judgment also

there uas a date of interview of 1979, 50 no’benefit.

can be given to the,AppiiEants of this judgment, only
thet the Applic?nt getting 142 marks was ordered to be
appointed, The finding of judgments in U.P.2473/84

«nd 2522/84 relied by Applic&nts is based on the judgment
delivered by the Bombay High Court in Writ Petition No.
897/83 decidedvon 24-9-1984, Both these judgments of
Bombay High Coprt does nof help thcee Applicant: who hqs-
éot @ Vigilence report against them, |

-

In the case of Shri Sanjeev Kumdr Aggarwal
and three others versus Unicn of India reported in
A.TeR, 1987 (2) C.A.T., 566, a similar matter

wes considered where thavsérvices of the Applicents

were terminated under kule 5(1) C.C.S. T.5. Rule, 1965

because of the appointments were obtained by fraud on the
basis of foul nominations, The Applicants neither
qualified in the E£xemination nor the Staff Selection

Commissicn ever intended to nominate them

000.049.00 )




Rull Nu, under uhich fhey purported to hdave ..
sppeared in the Exemination and were recommended
by the 3.5.C, actu¢lly pert~1q£to[£gﬁ;r candidates,
The Appl;cants in that case failed to produce any
document to show that Toll numbers were allotted

to them and where they tock t he Exdamindticon,

N
9
A

L}

- AT ORI ¢ was observed
"Graﬁting any relief to the Apblicants weuld «mount
to allowing them to abuse the prucess of the Courtn,

In_ﬁhe“BOprgn~ of High School -nd Intermediats Exawlni‘Eon |
UeP. versus Baleshuar Prasad and othem repurted
in 1983 (3) S.C.R. pdge.{767 the matter came befure
the Hon'ble Supreme Ccﬁrt on the Writ Fetiticn filed
bv the U.P.Board challenging the validity of the
Order passed by Hon'ble High Court Allahabad
cancelling the results of the Respondents at-the High

desol'ﬁxamination held in the 1960. The Respondent.

. -

was: declered successful in 2nd division but there-

@

after a letter was received from the Frincipal S
asking him to Appear before a sub-committee to_

“ansuer the charge of having usedwrong meyhods in }
the pepers of Math, English etc. fs a result of

the report of the sub=-committee the regult of the _ By
Applicant was cancelled, The Respondent challenged

‘that Grder befcre the High Court which allod the

Writ Petition and the result of the Respondent I

was maintained,”
4nnounced earlier{ The Hon ble High Court held that

\ o
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though the Crder passed by the.Highttburt was not
Ju:tlfled but no 1nterference was made, In fact
the Hon'ble High Court observed thdt normally it
is within the jurxsdlctlon of domestic Trlpunals
to decide of relevant question in the light of the
evi@ance adduced before them. The Court should

not interfere with the décision'bft.he Comest ic

'Trlbunal uppoznted by the Educatlcn Bodies like t he

not
Universities. The Righ Court -can.) sit in ‘appeal

over the decision in question and At(.~:hk;f
jurisdiction is limited. The similar matter came
before the Hon'ble supre Court in Board of High
Schﬂol and Intermediate, Educetion, U.P., Allahabad
versus Bh#nshyamdais Gupta and others reported in
?§62 S.C.K, Supplemenfks)ﬁ'page 36, In this reported
cese the flespondents were declered by the:Appellanttb
heve passed the High SchoollExamin?tion,subgequently
t heir resﬁlt was cancelled without affording tihem
any opportunity. The Urit Petitun.uas filed before
the Hich Court «nd the Single Judge decided that i
there was no need to give. any notice as the
Examlnatxon Committee was an Administrative Body.

The matter was teken to a Pivision Bench where the
judges differed and the Third_Jnge,to whom the matter

was referred held that the notice was necessary to
Supreme Court

"be given to the Respondents, Thgéppheld the Judgment

of the sther 3Judge: as no pppcrtunity u«s given to

the Respondents to pnt’furuard their cases pefpre'

.

the Committee. and thé orde; of,canéellaficn of result

remained strpck doun, .
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As hasibesn discuséed earlier, the grievances
.. of the Rbplicantgfill in threé cetegories,

Most of the Applicants uere‘not decléred selected
because they obtdined less than 150 merks and
the Respondents pointad‘oﬁt thiat cut off paint
We s reaﬁhed in crder to adjust ths auEEeasrul
E-ndidate in the ‘advertised v«cancies of esch RS
category. There is a.detailed snilysis of this |
fact in Annexure B8 quoted'above.. Houever this cut
of f p01nt was decided after the result “L dlready
been prep-red The cut off point have not bean to(

"scresn.t he abilxty of the candidaite but is only f
{
to make adjustment of the successful candidates }

i

in the available yacgncies. Thus this cut off
peint was neithar-%zzqdcuh in dny circular of the j
Reilway Board or iny'direction because the : : ;
circular of 1964 only lays dcwn certein qua;i%ying. }
matks., Moreover if sufficient number of persona 

are not.going to join thé gérvice than even those

who have secured iessuthén 150 marks have to be 'P‘

pppointed to fill the availeble vecancies which

vere advertised, What has been dgcidad by the )
Commission was only to facilitate the recomméndatidn‘» }
of exuct number of candidates in gsch category *;
for subsequent'appointmént. It is not pointed
out by the Respondents that how many persons

have bcen fécommended and hcow miny‘vacancies‘have
beeﬁ filled up., 1In the affidavit of B:R.Nudgil

in para 4 it is stated that inifially number of
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vacinciee have been fixed at 4236 frum categcry
Nc,25 un 3-2-19683, The Applicaqts hive stated

t hat the V¢caﬁcies were 7000 «nd the judgment of
the Writ Petition No.,897/83 decided on 24-9-=983
also shuss that these vdcancies were subsequent ly
increased to 7241, Be whatever maszgailuay

gervice Commission have to reccmmend sufficient

number of candidates on the basis of'their.obtstanding

- merit in written «nd vivaavoce Examination,

aTbitrarily fixing the cut off point and their
still reméining number of vac-neies 1.
would prejudice the case of the Applicnts.
There should be minimum requirement in the
advertisements or a subsequent notification
before exeminetion that the candidates shuuld have
secured & minimum percentage of marks for

not the
qualifying for appointment und that is / case hera.
The cut off point is a line drawn to take quf
successful csndidates having obteined & number
of mirks frcm thoaeuz?- failed to cbtain up to that
level. This line has‘been'draun by the Raiiuay

Service Commission keeping in view the number of

VdC¢ncigs tc be filled., This should hdve been

Edgily dune by drawing a merit list of 4ll thouse
caqpidates who have secured the fixed number of

merks «nd if the vacaencies still remained than those

whtu hdave secured lesser marks mey «alsc be reccemmended

for appointment, Thus the cut off point criteria

et e S
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adopted by the Respondents is not supported legally
«s tu heve been dine on « reascnsble plassiFication,

It is arbitrary «nd hes to be struck duwn.

Rs regards"v'the report of the Vigilance
«gainst some of the applicents a Netice shomwld have \i'
b-en given to thém to shou cduse beforal%ubwmﬁmmittee‘ .
to be appointed by Railuay Service Commissi.on so
that they should huve represenkjbefore that sub-
committes their ;nnocenoéfshuuld have given.kmy :‘:
ot her explanation beside§ the evidence i thest they
tock the Exemination., The Committee Inguil:isg
into the vuerious charges of interpdldtionvuff@drks
in Interview or ovefuriting of mdrks in t he: Tabulat icn
shest. mey have recommended the cancellaticn: af
the Exemindtiun or may h;ve directd for reii®efvieuw
of any such candidate in whose cese there ww a
doubt or suspicion of interpolation of maris:, E
andemning unhesrd..uould be against fhe prizsciple N ;?T
of natural justice.' Thys all those‘Applicaﬁﬁ@,against

"whom there :i8 & Vigilance Keport, have tm be
given a Notice and they'should'be heard by « fommittee
tolbe.appoihted by the Railuay Service Commizsion ff

and the Committee . " - after hearing them =~ —¢

' P T -
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give report to the Railuay Commission regar:#img é
gelectiun or non selection of each of such cmiididates. f
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The last cateéory of cases aie these whose answer sheet
#s well as tabulation sheet eor sumnary sheets are net available,
In such cases, the matt:r sheula have alse been considered by o
cemmittee to find eut whether actualiy these persens appeared in
the examinatien and alse cail from them the call letter issued
fer admitting in the examination or interview. Thiswill alse
cover those cases where the candidate’s answer sheets have been
subseéuently inserted orthg,did_nat take the examinatien and ne

Rell Ne. given te them, but marks are entesed in the summary sheet

It has.aiso been argued by the learned ceunsel fer
the applicants that the respendents in their ceunter did
net disclese the number of vacancies. 1In Annexure 'g!
filed with the affidavit ef Mr. Medgil at the time of
arguements, vacancies shewn are 4236 in Categery No. 25, But
in the judgement of the Bembay High Court, w.p. Ne. 879/83
annexed to the O.A., the number of vacancies mentioned in the
bedy of the judgement is 7241. Thus it is said that the l
pesitien regarding actual vacancies then existing remained
anbigueus. 1In fact, the cut off marks, as discussed above,
fgr all the categeries &, SC and ST have beeb settled as

per the censideratien te empabel the required number of candidates]! -

and net as qualifying marks .fer empanelment. Figure of 150 marks

for GC, 141 marks fer SC and 1G5 marks fer ST can be varied and
belewered as alse it was recemmended fer ST categery. Any
othe: reasen for fixing cut-eff marks weuld be arbitrary and

8gainst the circular ef the Railway Beard ef 1964. This fact

~is further supperted by the fact that in the selection of

Empleyment Notice 1/80, a persen ebtaining 142 marks was alse
éppeinted. It goes to show that the cut eff peint of mark s

depends on the nu:ber of vacancies and in erder te empane ]l
exact number of successful canaidates, this methed is N

adepted. There is ne rigid rule that the marks cannottbo

\




lowered fer general categofy from 150 as if still vacancies
remain unfilled, then the candidates securixig lesser

marks than 150 can alse be selected. The RSC has further
cenfounded the issues in publishing the result in the |
Indian Express in 1982 ef a large‘nm:ber- of candidates,

theugh subsequently it was feund by the Vigilance

that mest of the candidates whe were declared successful,

have been.declared as su‘ckh_vbe_cause of corrupt practices \',,
by the employeces of the respendents. . In any case the
candidates were the beneficiaries of such cerrupt tactics
adepted in the precess of examinatien as well as tabulatien. -
Net enly this, bui the eriginal mark Sheets, answer shee;.{.

@ well as tabulatien sheets are net available. Fer this,

the blame cannet be squarely laid en the candidates In
such a situatien, it is all the mere necessary that Asc

with the cdnéent of the Railway Beard te ge inte the

details regarding the perfermance of each individual
Vigilance
candidate and then recemmend its epinien te RSC. The l

sheuld have appeinted an independent high-pewered committee }
t
|
|

repert is signed in the signature waich is net legible.

The repert is, in seme of the applicants, en zerex cepy, Py
which toe is net legible. On the basis ef such a repert
without giving 'an opportunity te the cencerned affected
party, :will be against the principles of natural justice.
This cententien ef the learned ceunsel fer the appiicénts "
has, therefore, te be sccepted that the repert of the

a vigilance cannet be eut-right acoept;ed behind the back ef

the applicants.

It alse appears frem the nete eof the cut off peint

'marks that certain_vcandidates were te be re.interviewed and !
\ - |
|
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vacancies were kept reserved fer them, but the respendents
have net filed any document; as te whén such an interview
has taken place and hew many such candidates were called
another time for interview. This precess, therefere,

alse has te be undergene. Alse the interview has te be

taken of these candidates in whese case the marks ef the

' interview are net en recerd. .

Seme of the qpplic':ants' even get 150 er above 150
marks, as has been discussed in the bedy ef the judgerhent
and theugh there was ne definite repert of Vigillance-

8gainst them, but enly en the basis ef suspicien, 'th'ey have
net been finally declared selected. This fact has alse

te be undergene again,

In view ef the above discussien, we are of the

. epinien that all the applicatiens be tegether d;sposed of
- with the fellewing directiens :.

(1) -That the respendents shall ideatify the actual

number of vacancies in the Empleyment Notice

2/81-82-”and the vacancies in each categery have te

be further ear marked. This is fer Categery No.25

(2) The respondents shall further find eut as te
hew many cgndidates, whe appeared in the said
examinatien, have been selected finally and given
sppeintment,

(3, The reSpondents’shall further find eut hew many

vacancies gre existing ef that peried which are

to be filled up eut ef the selectien of
Employment Netice 2/81-82.for Categery No.25.

N
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{(4) The ESpondehts are $urther directed te find
| eut the actually missing applicatien ferms ,
of the candidates. They have to further find'

eut whether such candidates did appear in the
exaninatien and whether the attendance sheet is
available with the Centre. If that is alse
net availiblcv, then in that case, the candidates

~ shall be free te furnish the eviﬂemo be fore ';\
the high-pewered committee which is to be
appeinted as being directed belew. Similarly
tﬁose whese marks are net available of the

" answer sheets as well as of interview, then tﬁxo
'ﬁartdidétes shall be allewed te appear in a
‘restricted examinatien and their selectien shall
be made en that basis.

(5) Thé respendents, RSC, Shall appeint a high-

- pewered cemnittee with the cencurrence of the

Railway Beard eof which the Chairman ef RSC shall E

be oné of the members .and the cenmittee shall
: scrutinise all the cases which were entrusted :

te Directerate of Vigilance after giving notico P
te the affected parties and ferm their ewn

epinien abeut the genuineness ef such test$ given
by such candidates whether there has been ahy_
inter-pelatien etc. te inflate the max:‘ks or R

i

change the answer sheets, as the case may be, and

te
gives their report hich shall finally detemino
be
whether such a candidate has te the selected

er net.

-

(6) The respendents are further directed te cemplete

the precess and find eut hew many such persens

o ——
-

are eligible te be declared selected and eut of
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v © recemmend fer appeintment

s these, in eprder of merit J - the persens, even

theugh, they may have secured less than the cut
off peint marks in any ef the categeries, sheuld
declared . .
be fselected, kechug Urview B nusnban ofVatan enio
ovh wels, (2) alioue .

(7) These twe applicants whe have already been -

declared selected and uytthers whe have been
- se selected and appeinted, shall net be

geverned by these directiens.

In the circumstances eof the case, the respendents
?’ are allewed six menths time te cemplete the precess and
declace the final result en the basis ef which, if the
applicanﬁs are feund eligible, they sheuld be given
sppeintment, but they will have no claim ef senierity
or back wages. In these circumstances, the parties shall

"bear their ewn cests.




