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CORAM

The Hon’ble Mr. N,Sengupta, Member(J)

The Hon’ble Mr. M.Y,Priolkar, Member{A)

O.A. - No. 297/87
. T.A. No.

@

' NEW BOMBAY BENCH

Shri Sdma' L.Raut and +hree

others.

Shri C.U.Singh

IN THE .CENTRAI. ADMINISTRATIVE TRIBUNAI.

DATE OF DECISION g\ !

CAT/)j12

/12/1990

Petitioner

1) Union of Inaia 2)The AdministratoRespondent

of Goa, Daman and Diu 3) The Inspector General

of Police,Govt. of Goa

Advocate for the Petitioner (8)

*Daman8Diu Advocate for the Respondent (s)
Shri M,I.Sethana,Senior Counsel

1. Whether Reporters of local papers- may be allowed to see the Judgement ? %

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
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4, Whether it needs to be circulated to other Benches of the Tribunal ? s
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BtbORt THE CENTRAL ADMINISTRATIVE TRIBUNAL .
NEW BOMBAY BENCH

CIRCUIT.SITTING AT PANAJI(GOA)
0.A.297/87 ' ,

Shri Soma L.Raut and
three others. oo Applicant

VS,
1.Union of India
2.The Administrator

of Goa, Daman and .
Diu ‘

3,The Inspector General
of Police,Govt. of Goa, v
Daman & Diu.' . evens " Respondents.,

Appearances:

Mr.C.U/Singh Advocate
tor the applicants.

Mr.M.IiSethana,Senior | k

Counsel for the respondents,’

Coram: Hon'ble Shri N:Sengupta,wbmber(J)

Hon'ble Shri M.Y.Priolkar,
Memner(A)

Dated: ;2] /12/1990

JUDGEMENT
{Per Shri M. Y Prlolkar)

~ The applicants in ‘this case are Matriculate Police

Constables of the Government of Goa. At the time of ‘filino of
this application bn 20-4-1987, théy were in the employment of

the Pollce Department ‘of the Union Territory of Goa, Daman

"and Diu. They have the grievance that although two

separate scales of pay for Matriculate and non-Matriculate
constables, respectively, were prescribed in other Union

Territorieslike Delhi and Pondichery trom 1-1-1973
. . ?
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" only one scale of pay, which is the iower scale, has beer

= (9)

sanctioned tor.both Matriculate and non-Matriculate

“

Constablés in Goa, Daman and Diuy’

2. The Police Department of the Government of Goa, Daman

and Diu Was formed in 1962 after liberatioﬁ.of this territory
trom Pertugueee fﬁle; In 1966, the Police Department Vth;ﬁVQCL
{Non~Gazetted posts) Recru1tment Rules 1966 were iflemtiddies
under which the educatlonal qualification prescribed for %
armed constables was the fourth standard in primary school

and that for constables in the executive wingi, the sixth

© standard in primary'scheol or the second standard in English

in a secondary school., At the relevant time, the Union
Territory of Delhi as also some other Union Territories .
had both Matricu;ates and non-Matriculate constaEles in their
employment, with the result  that the Third Central Pay
Commission in 1973 recommended separate scales of}bay for'

Matriculate and non-Matriculate Constables in the Union

Territories of Delhi, Pondichefy and Andaman & Nicobar Islands

but enly the lower scale fixed for non-Matriculate constables -
in other Union Territories was recommended for Goa,Daman and
Diu since therewere ‘no Matriculate Constables in this -

Union Terriotry at that time. In 1976, however, new

, Recruitment Rules, namely, Government of Goa, Daman and Diu,

Office of the Inspector General of Police (Group D Posts)
Recruitment Rules, 1976, were p;omulgated pfescribing a minimum
qualification of S.S.C.E. or its equivalent for both armed |
and unarmed cc>ns’cab1es*T Thus, after these new Recruitment

Rules came 1nto torce in 1976, the Police Department of Goa,

. Daman and Diu had both Matrlculate and _non-Matrirulate _ .
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gonstables on its rolls,

3¢ According to the applicants, the Fourth Central Pay
Commission which gave its Report in 1986, merely adopted the .
earlier scaies of pay and upgraded the same witb the |

resﬁit that other Union Territories like Delhif’Pondichery

and Andaman & Nicobar Isl,nds continge to have two separate
scales of'pay for Matriculate and nbn-Matriculate Constables,
i.e. Rs, 950-1400 and Rs. 825-1200 applicable to non-
Maticulates was prescribed for Constables of Goa, Daman and
Diu - adthough there were both Matriculate and non-Matriculate
constables in this Union Territory also - trom 1976. These
recommendations of the Fourth Pay Commission were accepted by
Government and. implemented by the impugned ﬁotification |

dated 13-9-1986; The appllcants contend that the sole ground

for granting the higher scale of Rs.950-1400 to constables in the

Union Territories of Delhi, Pondlchery and Andaman and Nicobar
Islands 1is that they are Matriculate Constables and that

this is confirmed by a wireless message dated,l7-l-1987

frém the Deputy Commissioner of Police (Head Quarters) Delhi
to>the th;rd respondent.’ The apﬁlicahts also contend that
the functions and duties pertormed by Métriculate coﬁsﬁableé
in the Union Territories of Delhi , Pondichery and Andaman-

& Nicobar Islands, and in Goa, Daman and Diu are identical

in all materlalulrespects. The applicants, theretore, submit’
that denlal of equal pay to uatrlculate police constalkles

in the Union Terrioty of Goa, Daman and Dlu as compared to
similarly placed persons in other Union Territories is in
violation of Articles i4 and 16 of the Constitution and pray

for a direction to the respandents to place the applicants in

scales equivalent to those of Matriculate constables in the
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Union Territory of Delhi right from the inception of their

appointments.

4, . The only ground on which the applicafion is opposed

by the respondents is that it is time barred, since the

new scale prescribed by the Fourﬁﬁ Pay Commission. was

based upon the corresponding existing pre-revised'scalé

which had béen in force from 1-1~1973 pursuant to the Third Pay
Commission's recommendations, and the épplicants cannot
challenge it by filing an application. in April 1987

The learned Cotnsel f§r the applicants. argued that thei

| applicants were'aware of this discrimination aga%nst them

only.whén a copy of the notification dated ;3-9-1986 issued
by Govefnﬁﬁgyfof india accepting the revised scales éf pay as
recommended by the Fourth Payr Commission had come to their
notice. He also cited a judgement of this Bench in Trnasferred -
Applicafioh No. 93/87(unreportéd) at its Goa sitting on 14-4-1989
where the gppliéaﬁtg in that gasé, who were Cobblers (Mochis) |
in the Pdlice_Department'bf Goa weie directed to be given \
a higher pay scalé from 1-1-1973( with arrears from 1=-10-1982), i
based . on Supreme Court‘decision ih the case of Randhir Sihgh
v Union of‘India {AIR 1982 SC 879)}wherein_the Supreme Court
had awarded a higher_pay'scéle to -the petitioner in that.case

with effept\frém 1-1-1973 by applying the doctrine of equal

.pay for equal work.

5, It is now well settled by a  catena of decisions

of the Supreme Court that person performing the same fqnctions
and duties are entitled to the éémé pay regardless of which
department they are employed in. The resppndents are not able

to give any justitication tor not giving the higher pay scale

prescribed for Matriculate constables in other Union Territories
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to the applicants before us, who are also Matriculate

Constables performing similar duties, Treating them

difterently would, in our view, amount to discriminating

them arbitraﬁily from other similarly placed employees

in other Union Territoriess

6,  The abplicants have prodﬁced before us the order
dated 2.3.1990 issued by Government of Goa conveying their
approval to the revision of the pay scale of the Matriculate
Police Constables from Rs. 825-1200 to Rs. 950-1400.' This
order takes ettfect from fhe date ot issue,‘i;b. 2.3.1990.
Thegrievance of the applicants which still .subsists is that
this revision should be made etfective trom the inception

of their appointments. There is also some merit in the
respondepts'contention that since the cause ot action, it any,
in this case has arisén in 1976 when the minimum educational
qualification im the recruitment rules was raised to
Matriculation . but still, the earlier pay scale was retaiﬁed,
the application should be rejectéd as barred by limitation
of time prescfibed under Section 21 ot the Administrative
Tribunals Act, 1985, The applicants:contend that their
application is against the specific'orders dated 13-9-~1986,
when this discrimination‘had came to théir hotice for .the -
first time. We do not consider this as a-satistacfory
explanation of the delaY’in filing the application , since

the Pay Commission Reports are published documents and

with a little more dgligénce,_it should have been possible

~for the applicants to secure a copy of the Third Pay

Commission's Report and the Government orders thereony
However, taking an overall and lgnient view of the tacts and

circumstances ot this case, we feel that the ends of justice

-will be met if the prayer ot the applicants to place them

in the pay scale approved tor the Matriculate constables

in the Union Terriotry ot Delhi is granted fro?/i;l-1986,
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that is, the date from which the Fourth Pay Commission's

recommendations were implemented.

7.  On the basis ot the toregoing discussions, we direct
that the aphlicants shall.be ﬁeld to be entitled to the
revised pay scale of Rs. 950=~1400 with etfect trom

1-1-1986 instead of trom 2-3-1990 as stipulated in the

Goa Government's order dated 2=3-1990. They shall

be entitled to arrears of the difference in pay and
allowances and any other consequential benetits, trom that

date. There shall be no order as to costsy
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