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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH, NEW BOMBAY,

Orioinal Application No,392/87,

Railway Laboratory Staff Association,

A/28, J.R. Hospital Quarters,

Maratha Mandir Marg,

BOMBAY — 400 008, .. Applicant.

V/s.

Union of India, thrgugh

the Secretary to the Govt, of India,

Ministry of Labour, Shram-Shakti Bhavan,

Ney Delhi =110 001, «. Respondents,

Coram : Hon'ble Member(3) Shri M.B. Mujumdar
Hon 'ble Member (A) Shri M.Y. Priolkar.

Appearances:

Mr H.JePcharya, Advocate
for the applicant.

- ORAL _JUDGMENT - DATED ¢ 8.12.1989.

§( Per: Shri M.B.Mujumdar, Member(3) {.

This application is filed by the Railway Laboratory
Staff Association through its General Secretary under the

following circumstances.

2. The applicant Association had submitted a memorandum
of demands te the Managements of Central Railuay and UWestern
Railway., It contained 14 demands. A strike notice dated
22.6.1984 under Section 22 of the Industrial Disputes Act was
also given., The Regional Labour Commissioner, Bombay triedﬁto-w
bring about conciliation but the representatives of the
Nénagement did not attend the meeting called by him. Hence,
the conciliation proceedings ended in failure 'and the Regional
Labour Commissionér,qaombay sgbﬁitted his ?éport to that BFFECE
on 29.&1.1986 to thé Secretafy to. the Government of India, |
Ministry of Labouy;l Thaﬁ‘feport>ﬁég acknowledged by the [inistry
of Labour, Govérnmen£‘pf India, by letter dated 29.,1.,1986. The

applicant Assaciation yﬁereafter,éent’a number of reminders for -

*  referring the case to the Industrial Tribunal but the Ministry

of Labour have neéither sent any reply nor taken any decision.
-
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That is why the applicant has filed this application requesting

for directing the respondents to refer the dispute for

adjudication to appropriate Industrial Tribunal,

3 e After admittihg the application, we had issued
notices to the respondentsrgut neither they have filed any reply

nor anybody has appeared before us on their behalf,

4e We have just now hedrd Mr,H.J.Acharya, learned
advocate for the applicant Asseciation, He relied on Sscond
proviso to Section 10 (1) of the Industrial Disputes Act 1947,

Section 10 (i) of that Act is as under :i=-

"10. Reference of disputes to Boards, Courts
or Tribunals,(a)

1« "Jhere the appropriate Government is of
opinion that any industrial dispute exists
or is apprehended, it may at any time", {aa)
by order in writing,

(a) refer the dispute to a Board for promoting
a settlement thereof; or

(b) refer any matter appearing to be comnected
with, or relevant to the dispute to a Court
for inquiry; or

"(¢) refer the dispute or any matter appearing to
be connected with, br relsvant to, the dispute,
if it relates to any matter specified in the
Second Schedule, to a2 Labour Court for
adjudication; or

(d) refer the dispute or any matter appearing to be
connected with, or relevant to, the dispute,
whether it relates to any matter specified in
the Second Schedule or the Third Schedule, to
a Tribunal for adjudication:?

Provided that where the dispute relates to any matter-
specified in the Third Schedule and is not likely to
affect more than one hundred workmen, the appropriate
Government may, if it so thimks fit, make the
reference to a labour Court under clause(e)"(b).

"pProvided further that"(c) uhere the dispute relates
to a public utility service and a notice under Section
22 has been given, the appropriate G@vernment shall,
unless it considers that the notice has been
frivolously or vexatiously given or that it would be
inexpedient so to do,"make a reference under this ~
sub-section notwithstanding that any other proceedings
under this Act in respect of the dispute may have
commencedy . ‘

(Provided also that where the dispute in relation to
umich the Central Government is the appropriate
Government to refer the dispute to a Labour Court or
an Industrial Tribunal, as the case may be, constitute
by the State Government.){(ca)".
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(Remaining Sub-Sectiaons 1(a) to 8 are not guoted as they are

not releuant).

56 The case law under Section 10 shows that, the)pouwer

to refer a dispute to Labour Court &r Industraal Tribuﬁal under
Section 10 is wiolly the discretion of the Government, but if
the discretion is not properly used by the Government, the court
can give suitable directions. In the present case the
respondents have not taken any decision at all regarding making
reference to a Labour Court or an Industrial Tribunal. Hence,
we propeee to direct the respondents to take some decision by

exercising its discretion accarding to lau.
6. We, therefore, pass the follouwing order:-

The respondent are hereby directed to exercise

their discretion according to law and if found
proper refer the dispute of the applicant Association,
about which thé Regional Labour Commissioner

(Central Bomba;) has submitted his failure report
dated 29.11.,1985 to the appropriate Labour Court

or Industrial Tribunal, within four months from

the date of receipt of a copy of this order.

S | -
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{ M.Y. PRIOLKAR ) ( M7 MUIUMDAR )
MEMBER(A), . N

. MEMBER(J).



